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Service Appeal No. 658/2024

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Khyher Pukhtukbws

Ex-Constable No. 33 Special Branch, Peshawar Neevice Trinunas

\ ‘IHH 2 cerneeeernenn. (Appellant)

VERSUSHs v 232 7_5531.; |

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar two (02) others

............ (Respondent)
REPLY BY RESPONDENT. '

PRELIMINARY OBJECTIONS:-

1.

a)
b)
¢}
d)
e)
f)

That the appellant has no cause of action.

That the appellant has been estopped by his own conduct to file the appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Hon’ble Tribunal with clean hands.
That the instant appeal is time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

FACTS:-

First part of the para pertains to record, needs no comments while for rest of the para,
burden of proof lies on the shoulders of the appellant.

Incorrect and misleading. The appellant while posted at Special Branch office, Karak
(Beat officer PS Khurram) was having links with/inclination towards criminals,
especially master mind of MDCAT 2023 scam, namely Jaffar Mehmood Khatak. Due to
said affiliations of the appellant with the subject person highlighted above, he gave clean
chit to the latter by clearing his verification despite fact that he was involved in various
criminal cases. Such act of the appellant amounted to gross misconduct on his part being
a member of discipline force, also damaging the department reputation. (Copy of the
FIRs are attached as Annexures-A, Al and A2)

Incorrect and misleading. For reasons explained in Para No. 2, proper departmental
proceedings were initiated against the appellant under Khyber Pakhtunkhwa Police Rules
1975 (amended 2014) by issuing Charge Sheet and Statement of Allegations and Mr.
Muhammad Maroof khan, the then SP Survey, was nominated to probe into the matter. In
response to the Charge Sheet, the appellant submitted his written statement wherein he
negated the charges levelled against the appellant. However, the Enquiry officer in his
findings found the appellant guilty of the misconduct and recommended for award of
major punishment. (Charge sheet with statement of allegations and enquiry report are
attached as Annexures B, C & D).

[ncorrect and misleading. Proper opportunity of defense was provided to the appellant as
in response to the Charge Sheet, the appellant submitted his written statement. Moreover,
he was also provided chance of cross examination and personal hearing,

Correct to the extent of the Final Show Cause issued 10 the appellant and in the para, the
appellant himself is contradicting his earlier contention of being not associated with the
enquiry proceedings or not provided opportunity of defense.

Incorrect, the enquiry officer established misconduct of the appellam by observmg in hlS
findings that the appellant is found of negligence and lack of interest in his official work
for not conducting a proper ground check/verification of such a person (Zaffar Mehmood,




IS

=

master mind MD-CAT scam) who was involved in various cases and even proceedings
under section 512 CrPC were carried out agaitist him. During ground check he did not
record any statement of notable/elders of the area. He also not collected written report of
concerned Muharar/SHO. He also intentionally hides the fact that who provided him the
bio-data of Zafar Mehmood. Therefore, major punishment was recommended for the
appellant. Consequently, he was dismissed from service as per law.

Incorrect and misleading as the departmental appeal filed by the appellant was rejected
and filed as per law. Moreover, the appellant’s revision petition was disposed of after
fulfillment of ‘all codal formalities as he was heard in person on 02.05.2024 in the
meeting of the Appellate Board conducted at CPO, Peshawar. However, the board saw no
ground for acceptance of the appeal as the appellant failed to submit any cogent reason in
his self-defense. Hence, his appeal was rightly rejected as per law vide CPO Peshawar
Order No. 937-942 dated 07.05.2024. (copy of the order is attached as Annexure-E)
Incorrect and misleading as the appellant has been proceeded as per law and thus, has no
locus standi to file the instant appeal, liable to be dismissed on the followmg grounds

GROUNDS -

Incorrect, all the orders have been passed in accordance with law, rules and regulations.

Incorrect, as already explained in the preceding paras, departmental proceedings were
initiated against the appellant as per law wherein proper opportunity of defense was
provided to the appellant. However he failed to extend any plau51ble evidence to prove

. his innocence,

Incorrect, the enquiry officer established the mlsconduct of the appellant by observmg in
his findings that the appellant is found of negligence and lack of interest in his official
work for not conducting a proper ground check/verification of such a person (Zaffar
Mehmood, master mind MD-CAT scam) who was involved in various cases and even
proceedings under section 512 CrPC was carried out against him. During ground check
he did not record any statement of notable/elders of the area. He also not collected written
report of concerned Muharar/SHO. He also intentionally hided the fact that who provided
him the bio data of Zafar_Mchmood." Therefore, major punishment was recommended for
the appellant.

Incorrect, as already explained in the preceding para.

As already explained in the preceding paras.

Incorrect, the appellant has been proceeded as per law keeping in view the fact that his
misconduct has been proved. '

As already explained in the preceding Paras.

As already explained in the preceding Paras.

Incorrect as the enquiry officer noted in his findings that the appellant failed in
conducting a proper ground check/verification of such a person (Zaffar Mehmood, master
mind MD-CAT scam) who was involved in various cases and even proceedings under
section 512 CrPC was carried out against him. During ground check he did not record
any statement of notable/elders of .the area. He also not collected written réport of
concerned Muharar/SHO. o _
Incorrect, the appellant was dismissed from service as per law after misconduct of the
appellant was proved in the enquiry findings.

Denied as incorrect and misleading. The appellant was provided opportunity of hearing
during departmental proceedings. Cre e

That the respondent department may also.be aliowed to adduce addltlonal grounds at the
tlme of arguments before the hon ble Tribunal. ' '



PRAYER:-

Keeping in view the above stated facts, it is, therefore, humbly prayed that the
appeal, being devoid of merits and not maintainable in the eyes of law, may kindly be dismissed

with costs, please.

(1

)

Deputy Inspector Gl',qeral of Police, ditional Inspector General of Police.

Special Branch Khyber Pakhtunkhwa, Special Branch Khyber Pakhtunkhwa,
Peshawar : Peshawar '
SAJJAD KHAN (PSP) - KASHIF ALAM (PSP)
(Respondent No.3) | - (Respondent No. 2)
Incumbent o Incumbent

—%

DIG/ Legalf CPO

For Provincial

Khyber Pakhtunkhwa, Peshawar '

(DR. MUHAMMAD A AR ABBAS) PSP

lncumheg;

p——




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 658/2024
Kashif Ahmad Ex- Constable No. 33 Special Branch Peshawar - :
.............. (Appellant)
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar two (02) others
e, (Respondent)

AUTHORITY LETTER

_ Mr. Jan Muhammad DSP Special Branch, Khyber Pakhtunkhwa, Peshawar is -
authorized to submit Para-wise comments/ reply in the captioned Service Appeal in the Hon’ble
Khyber Pakhtunkhwa Service Trlbunal Peshawar and also to defend instant case on behalf of
respondents.

o

e .
- Deputy Inspectolméneral of Police, - ' Addiional Inspecttt Gefieral of Police
Special Branch Khyber Pakhtunkhwa, Special Branch Khyber Pakhtunkhwa,
Peshawar Peshawar
(Respondent No. 3) (Respondent No. 2)
SAJJAD KHAN (PSP) KASHIF ALAM (PSP)
Incumbent Incumbent

_,/p‘

" {Resp
(DR. MUHAMMAD AKHTAR ABBAS) PSP

Incumbent
——




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

Service Appeal No. 658/2024
Kashif Ahmad Ex-Constable No. 33 Special Branch, Peshawar
o veeereeeeneen. (Appellant)
: | ~ VERSUS |
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar two (02) others :
: _ e (Respondent) -
AFFIDAVIT

I, Sajjad Khan, Deputy Inspector General of Police, Special Branch Khyber Pakhtunkhwa,
Peshawar do hereby solemnly affirm on oath that the contents of Para-wise comments on behalf
of Respondents No. 1, 2 & 3 ‘are correct to the best of my knowledge/ belief. Nothing has been
concealed from this Hon’ble Tribunal, -~ |

It is further stated on oath that in this Para-wise comments, the answering respondents have

neither been placed ex-parte nor their defense have been struck off/ ’ og‘f ’

O[

Deputy Inspectl }{Lenéral of Police,
Special Branch Khyber Pakhtunkhwa,
Peshawar
(Respondent No. 3)

SAJJAD KHAN (PSP)
Incumbent
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CHARGES

[, Aslam Nawaz SSP/Admn:, Special Brunch, Khybyr Pakbiunkhwa Peshawar, s g

competent authority, under the Khyber Pakhtunkhwa Police Rujes, 1975 (Amended 2014)
hereby charge you Constable Kashif Ahmad No.33 as follows: -

2)

3)

4) .

5)

6)

7
8)

You while postcd at SB Office. Kaz.:k (But Oﬂlu..r rs Khurrwn}, JL&% Jinks with .
lhose personinel who haw. links wulh lhc. Criminals, especially with the mastermind -
of MDCAT-2023 scam, namely Zuffar Mehmood Khatiak which shows gross
negligence in duty which brought this deparunent in disrepute.

Your, this acl amounts to gross misconduct snd speaks highly adverse on your pan

warruntlne, stern disciplinary action under the ibid Rudes.

- By reasons of’ lhc abow.,, you. dppbdr to be ;,uilty of. mis-conducl and has u:ndcmd _

liable o all or any of the penalties spccaf’tcd under ibid Rules.

You are, therefore required to submit your written defense within &ven days of the
receipt of this charge sheet 1o the Enquiry Committee/Enquiry Officer as the case may
be. .

Your written defense, if any, should reach the Enquiry Officer / Enquiry commities

_ within the specified pcrmd fa:lmg which it shall be presumed that you have 09 .

dcf‘ensc 10 put in and, in that case, an. ex-parte action shall follow against you.

Intimate whether you desire to be heard in person.

v
Seniof Superintendent o Adma:

.Special Bran v r Pakbrunkhwe,

A statement of allepations is enclosed.

Réar}fé’ WA R .Pcshdwd:




D IPLIN Y AC’I‘ION

I Asldm Nawaz SS?!Admn Spcczal Branch Khyber Pakhtunkhwa Peshawar am of '
the opinion that Constable Kashif Ahmad No.33, while posted to this Establishment rendered
himseclf liable to be proceeded against departnicntall_y,- as he committed the following acts /
omissions within the meaning of Khybcr Pakhturikhwa-Police Rules 1975 (Amended 2014),

i : STA !:EMENT OF. ALLEGATIONS

2) He whlle posled at SB Ofﬁce Karak (Bcat Officer- PS Khurram), have lmks with
| those personnel who have links with the Criminals, especially with the mastermind
‘ of MDCAT-2023 scam, namely Zaffar Mehmood Khattak- which shows gross
! negligence in duty which brought this department in dlsreputc
- - 3) This act amounts to gross misconduct and-speaks highly aclverse on his part
- warranting stern disciplinary action under the ibid Rules L L
4) " For the purposc of" cnqulry against the said accused ofﬁccr with rcfercnce the

: l above allegation_] M O WO WA “’kﬁ—A Mowmvf JABL \<_>£> Sovve
]

is appointed as Enquiry Officer to conduct enquiry under thl ibid rules.

5) The Enquiry Officer/Enquiry Committee shall in accordance with the provision of
the said Rules, provide reasonable opportunity of hearing to the accused, conclude.
dep&rtmental procccdmg ‘within 30 days of the: recexpt of thls order and subm:t

 findings whether he is guilty or otherwise:
6) The accused officer is directed to attend the proceedings on the date, time and place

Ws

; : ' o ‘ - f;As m Nawaz) 32
. : o - Senict Superint of Police Admn:

" Special Branch'Khyber. Pakhtunkhwa, _ -
Peshawar. - :

fixed by the Enquiry Officer.

Na,qq | S— {6 /EB: dated Peshawar the, L D~ 710/2023

1. Enquiry Office with the direction to initiate departmental proceedings against the
accused under the Rules and submit:his fi ndmgs in shortest posmble tlmc

2. LO/SB to deliver upon thc official concerned.




Charge sheet along with summary of allegation served to Kashif Ahmad, FC AGU Oifice District
Karak by SSP/Admin, Special Branch with the allegation that while posted as a Beat Offfcer, AGO 58
Karak, has links with those personnel who have links with crimlnals, especially with the mastermind
of MI-CAT 2023 scam, namely ZafTar Mehmood Khattak, which shows gruss negligence in duty which
brought this department in disrepute,

This act amounts o gross misconduct and speaks highly adverse on his part warranting stern
disctplinary action against him under the rule of Khyber Pakhtunkhwa, Government Servants
(cfticiency and disciptine). Charge sheetand sumnyary of the allegation are attached s Annex-A.

Kashif Ahmad FC was suspended vide Order No, 9223-32/E8 dated Peshawur 21/09/2023, attached
as Annex-B. The undersigned was appointed as an enquiry officer to conduct enqulry under the fbld
rules.

ENQUIRY PROCEEDINGS:

« Perusal of record at VB-1) section reveals that the verification of Zalfar Mchmood bearing
CRC No. Y785/08C dated 26/02/2023 has been sent ontine from VB-H1 section to AGO OMce $B,
District Karak which was received on the same date and further endorsed to alleged offlcial
Constable Kashil Ahmad. '

«  Beat Officer, Kashif Ahmad submitted his report on the preseribed proforma of Special Branch
10 his AGO on 22/07/2023 vide Dlary No, 251-SH-KK The same was duly approved by SP
concerncd and sent back to $B/Hqrs VB-1l section on 21/08/2023 online system.

+ In response to the charge sheet, Kashif Ahmad submitted his written statement whereln he
stated that he received the service verification of Zaffar Mchmood on 26/07/2023 and as a beat
officer he collected information about Zaffar Mchmood while Nawab Zada area officer 1B
confirmed-the Good character of Zaffar Mchmood. There was nothing adverse against him on
Special Branch record, he added that he checked the record of the relevant police station about
2affar Mchmood and found him clear. He also added that he made secret queries about Zaffar

« Mchmood but nothing adverse were found against him. Then he handed over the verification to
Muharrar AGO Office Karak. He further added that later on Zaffar Mchmood was found
involved in the MD-CAT scam and he {Kashif Ahmad) was suspended. He denied the aliegation
of contacts with any criminals. {le further added that no evidence exists as per the allegation
leveled in the charge sheet, During the cross-examination, the alleged official confessed that he
did not meet Zaffar Mehmood neither he is known to him. Instead of Zaffar Mchmood onc of his
relative came for verification. A one point he confessed that he forgot that in how many days
he made verification of Zalfar Mchmeood. While another question he said that made verification
in one day. This stateiment along with queries are atached as Annex-C. It is worth to mentlon
that allcgcf'l Kashif Ahmad intentionally hided the fact that who g:wc' him bio-data of Zaffar
Mchmood.

e As per the allegation the number registered against the CNIC of Kashif Ahmad was obtalned
from CTD KP. The following numbers are registered agalnst the CNIC of Kashif Ahmad,

\_\b}"}ﬂ' : Page 10f 3
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Constable Kashif Ahmad

®

Contact No
0310-9654183 -
0343-5424552
03409136611
0348-9624544
0331-9806242

_ Rank & Name 1 Nie

14203-6239153-7

« Similarly, the cell numbers of Zaffar Mehmood was also received as under!

Name . | - ENIC ‘ContactNo

0311-9403223
| 0332-9078103
zsjf:ﬁe;]':;‘;:f 14202-2484610-7 0344-9340750
0312:9340750
| 0317:8522158

out of these numbers, the CDR of cell numbers -03_1=1—94—03223,_';_0332.—9{}38103,-._and 0344-
9340750 were received while the remaining 02 numbers have no €DR. CDR study concluded

that na contact has been made during period (June 2023 to September 2023).

CDR of alleged Kashif Alimad revealed that contact have been made between him and Gul Salim

AST from SB/Hqrs Peshawar on 27/07/2023, 30/07/2023 and-08/02/2623- _£tyvice]."[-‘hese .

voice calls might be regarding the in question matter.

On the ather hand on 2770772023 call has been made to Zaffar Mehmood from AGO I(arak'

office. While two calls made on 31/07/2023 from AGO Karak office.to Zaffar Mehmood. These
calls are suspicious because on these dates verification was made & uploaded. CDR attached as
Annex D..

During the course of enquiry it has been learnt that the following cases has been registered

against Zaffar Mehmaod so- -called mastermind of MD-CAT at Peshawar & Dir Lower '

FIR No. 50 dated 27/07/2012 u/s 419/420 PPCPS Universiry Town, Peshawar

FIR No. 53 dated 24/07/2016 u/s 419-468-471-420-511 PPC 36/37 PS University
‘Town, Peshawar

FIR No. 76 dated 2?/03/2_022 /s 419-420-468-471 PPC PS Chakdara Dir Lower. In Dir

has been prepared.

In this regard, DPO Karak was requested to examine the record of concerned Police Stauon
District Karak vide No. PUJ/LO/SB/B/M dated 19/10/2023% and furnished information,

lower case Zalfar Mehmood was added in the column’ of accused during investigation -
and proceeding u/s 204 CrPC, 87 CrPC has been carried uut and challan u/s S12CrPC

The reply of DPQ Karak received-vide No. 5097/PA dated 27/10/2023 is as!
"As per the record of Police Station City District Karak, Zaffar Mehmood is not involved in any crimina!

case and there is nothing adverse against him. Similurly, the record of the police station was
thoroughly checked/perused regarding the mentioned FiRls against the above-named individual

fuge2ol3.



{ Z_afﬁ:r Mghm?od ) bu-t no fnvcsngation process in these cases have been.ep; unfcored/inéorpo-rdced
with local Police Station City Karak ?
o *

Letter is placed as Annex-E.
EINDINGS;

T In the light of statements recorded, perusal of record & CDR. It was found that verification
forms of verification of character/antecedent of Zafar Mehmood R/O Karak from FPSC Islamabad
received to Central Registry SB (CRC) which was given No. 9786-CRC dated 26/07/2023 and
forwarded to VB-1l section. VB-II section forwarded this letter online to AGO District Karak without
any enclosures (Forms of Verification). This verification was marked to alleged constable Kashif
Ahmad on 26/07/2023 and he submitted his report after ground check and police station verification
on 27/07/2023. Beat officer did not get any report of concerned Police Station about Zaffar Mehmood.
The specialty of the verification (ground check) conducted by officials of Special Branch have 2
remarkable value and the beat officer did not make the proper ground check and verification with
interest and logical way. He just pushed this verification ignorantly and brought himself accountable
and disrepute of the department. !le intentionally hided the fact that who provided the personal data
of Zalfar Mehmood. He also hided the fact about Zaffar Mehmood resides out of district.

As far as links with criminals particularly with Zaffar Mehmood master mind of MD-CAT is
concerned CDR {call data record) of Zaffar Mehmood was collected and no direct contact has been
found between the two. However, contact has been observed between Gul Salim ASI & Kashif Ahmad,
similarly AGO office with Zaffar Mchmood, this fact was hided by alleged officials. Nowadays most
people are aware that the CDR is accessible and can be obtained as evidence, therefore people mostly
use WhatsApp for this purpose. People like Zaffar Mehmood master mind of MD-CAT might use the
same technique of communication. Moreover, .the collection of record of WhatsAPP Is a very
comphcated process.

RECOMMENDATIONS:

Aforesaid discussion and perusal of record concludes that the alleged official Kashif Ahmad,
Beat Officer SB Office AGO Karak is found of negligence and lack of interest in his official work for not
conducting a proper ground check/verification of such a person (Zaffar Mehmood, master mind MD-
CAT scam), who is involved in different cases and even proceedings under section 512 CrPC was
carried out against him. During ground check he did not record any statement of notable/elders of the
area. He also not collected written report of concerned Muharar/SHO.He also Intentionally hided the
fact that who provided him the bio data of Zafar Mehmood. Yhich shows the incompetency and d gross
negligence and malafide attention of Kashif Ahmad. TheTefgreTm Qr,.pumshment-fou-dehnquem
pificlalKasRiTARREd No> 3375, recnmmended El_gg_sg‘}

% 4
{Mu Tqof)Ps?
Superintendent of Police, Survey Section
. Special Branch, Khyber Pakhtunkhwa,
Peshawar
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QFFICK OF 111K -
INSPECTOR GENERAL OF POLICE, / p';?sq[.. «

KUYBER PAKIITUNKIWA 2% /_ b
PESHAWAR, Tl G $. 44

ORDER

w6

This urdt.r is hereby pussed 1o d}sp:m of l(wmun Petition under Rule 11-A of Khyber
. akhiunkhwa Police Rule-1975 (amended 2014) suhmmcd by ‘Bx:KG Knshif ;Ahmad-Ne. 33 This

- pplicant was dismissed (rom service by 116G hpccmf Brimgh-vide Order No. 102-08/C&l i)csk_ dated
4.12.2023, on the ullegation thut he whike posted at SB Olfice Kumk (Iical Officer PS Khurram) hias tin

Atheriminals cspecinlly with masier-mind of MDCAY-2023 scom namcty Zafar. Mchmoud Khattak..
The App:.liul(. Authori iy e, Addi: 1GP ‘spcuai Braneh, rc;ccicﬁ and E‘aied "his appca! wdc%().rdcr

.nd‘n ‘No. 140-147/C &L Desk. I’cahuwul datcd 19.02. 2024 :
Mceting of Appellate Bourd was held on 02.05.2024 whercin pelitioner was heard in person. The

ctitioner contended that the service verification of Zafsr Mchmood was verified ‘afler exumining the PS
ceord and conducting open & sceret enquiry. Nuthing adverse wus found on reeord.
Perusal of coguiry pupurs sevealed that the ullegations leveled a;,mnst lhwpt.uuoncr has, hecn

:row:d The. petitioner fatled 1o submit any. cngrmi reuson:in his sclf defense, The: Buard SCCS N0 yound ilﬂd

camms Tor: wcpmncc of hm pcuuou, 1h:.r:.l‘nn. Iua pc.mmn i§ hereby- rt.jt.cu:d

§d~-
AWAIL KITAN, PSP
Additiona! Inspector-General of Police,
1HQrs: Khyber Pokhiunkhwa, Peshawar,

No. §/ ‘131 GYL 724, doted Peshawar, e OF ~ OG- 12024,

Copy of te ubove is [‘orwurdt.d to the:
1. Addl: luspector CGeneral of Police, Special Branch KP Pu;h.swdr Scrvice Record (28 pag.cs)j Z
Cr

M

und linguiry File (44 pages) ol the above named Ex-KC received vide your ofTice Memo: No,

375/C&1: esk, duted 01.04.2024 is rolurned berewith for your olTice record,

‘/2'. Deputy tnspector Generul of Police, Special Brunch. q. «

3. AIGH cuvl, Khyber Pukbtunkhwa, Poshawar: £C \ v

Ao . sIPA-to AlIAE TG I’H‘IQz‘erlP"bcr Pakhlunkhwa, Peshawar.
013 InStog RAGH XO/TTQRT Kivyber *akhtunkhwa, Peshawar,

0 e QMNigaajupol: -1V Ci;{) iteshuwar,
AlG 504

SSP Admn SB e 6 /

5P Seqatity

SO PoL Ry - (S()N “\N} PSE
e e : - AlG/iswblishment,
ey § _ : .7 Vor Inspector General of Police,
PN s - Khyber Pukhiunkhwa. Peshawar.
::;Tr b - - -
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