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Hazrat Bilal Vs ' Director of E&SE KPI( & etc.
SERVICE APPEAL

-APPLICATIQN FOR_PLACING ON FILE UNDERSIVIE_NTIONED_ DOCUMENTS AS

ADDITIONAL DOCUMENT BEING NECESSARY DOCUMENTS FOR INSTANT CASE.

Respected sheweth,

e

1. That -above captioned case is fixéd for preliminary hearing on 10-09-2024

before this honourable Tribunal.

2. That following documents are necessary documents for instant case,
‘hence appellant is requesting for placing on filing of at instant case as
additional documents: _

a. Copy of letter of E&SE deptt: No: SO(P-M) E&SE/4-7/seniority of PSTs
dated 26-06-2024. -

b. Copy .'of Law depft: KPK No: 7405-7408 dated 20-05-2024.

‘c. Copy of notification of directorate E & SE déted 23-02-2024,

d. Copy of ‘directorate notification No. 4230-3/AD {Lit Il) dated 13-08-
2024

3. That above mentioned documents may please be placed on file as

additional documents being necessary documents for instant case.

It is therefore, humbly requested that above mentioned documents may

please be placed on file as additional documents for instant case.

Appellant | Mmﬁ
Hazrat Bilal 417~

Through Counsel

Y

AFFIDAVIT

| undersigned declare on oath that the contents of application At

correct. | WM

Deponent
Hazrat Bilal




CTViL, SECRETARIAT PESHAWAR
(Phone No.091-9223587)

No. SO(anary-M)E&SED/q 7/Seniority of PSTs under Act 2017/C0urt Case/2024

y GOVERNMENT OF KHYBER PAKHTUNKHWA A@"
. ELEMENTARY AND SﬁCONbARY EDUCATION DEPARTMENT O

Peshawar Dated 26% June, 2024

To, S - ' e Nk
The Director i
Elementary & Secondary Educathn Department ‘
Khyber Pakhtunkhwa Peshaws =%
Subject: GUID REGARDING EXTEN BENEETTS (SENT ORTIY
' ON E-WISE) YO ALL SIMILARILY PLACED P BPS-12) -
OUGHOUT KHYBER PAKHTUNKHWA ON THE ANA OF

JQDQEMENT DATED 31-05-2023 OF THE HONORABLE SERVICE
TRIBUNAL, PESHAWAR IN QEBWQE APPEALS NO. 2069/2019 TO
2072{2919 '

-

1am directed to refer to vour letter No. 3656(AD Lit-1T) dated 09-01-2024 -

- on the subject noted above and to enclose herewith a copy of letter No. ALO(OP)/LD/15-
2/2023/KC/7405-7408 dated 20-05-2024 recewed from Law Department Khyber
Pakhtunkhwa which is self-explanatory for further nece§sary actlon, please

Encl: AA e
- \

- -“ ]
Endst: of even No. & Date::
Copy forwarded to the:

e 8 A A

1, Assistant Law Officer (Opinion) Law Department Khyber Pakhtunkhwa
- w/r to his letter cited above,

" 2. PSto Sécretary, ERSE Department Khyber Pakhtunkhwa.




GOVERNMENT OF KIIYBER PAKHTUNKHWA
© LAW. PARLIAMENTARY AFFAIRS & °
| o HUMAN RIGHTS DEPARTMENT,

‘*\\ . N ALo(OP)anils-z!zozsmc7é®S_ 76’68

DATED: PESH: THE 20™ MAY, 2024

" The Secretary,
_Government of Khyber Pakhrunkh“a
Elementary & Secondary Educaticn Department.

Attention; | Secnon Officer (Primary Male)

" Subject:~ - -GUIDANCE REGARDING EXTENTION OF BENEFITS {SENIORITY ON'
o " AGE-WISE) TO ALL SIMILARILY PLACED PSTs (BPS-12) THRGUGHOUT
KHYBER PAKHTUNKWA ON THE ANALOGY OF JUDGMENT DATED 31-

- 052023 OF THE HONORABLE SERVICE TRIBUNAL PFQHAWAR INI

SERVICE APPEAL NO. 2069/2019 TO 2079!2019 . !

- Dear Sir,

I am duccted to refer youg Department [ leuer No SO(Primary ‘Male)-
E&SEDM -7/Seniority of PSTs Under Act, 2017/Court Case/2024, dated, 17.04:2024 on the
subject noted above and to state that the Scrutiny Committee of Law Department opined in its
meeting held on 06-09-2023 that in terms of section 4(2) of Khyber Pakhtunkhwa Employees  -=
of Elementary & Sccondary Education Department (Appointment, Regularization) Act, 2017,
which stipulate, determination of seniority on the basis of age. The Scrutiny. Committee
further held that the said section of law outlines the method for determmmg seniority of the
employees, whose services were regularized within a specific cadre under the Act ibid. -
Moreover, seniority is determined based on their contmuous service within the cadre and if'
two or more employees have the same date of conlmuous service the employee older in ageis
to be considered seniorto the younger one. Fu:t‘nerrnore the Act 1b1d has ovcrndmg'eﬁ'ect on
Rule 17 of the Khyber Pakhnuﬂc}m'a Civil Servants (A (Appointment, Promotion and Transfer)

Rules 1989 which is not attracted to the seniority mter e of the employees regularized under - -
the Act ibid.

-

2. ' Hence, keepmg in view the above, Law Depariment further ho!ds that leavmg
aside the judgment of Service Tribunal dated 31-05-2023 in Service Appeal No. 206972019 to
2079/2019, benefit of section 4(2) of the Act ibid may be extended to all the employees

-regularized under the said Act afler advice of the Scrutiny Committee dated 06-09- 2023 ibid,
please ‘

S o "F dow b SHURUIR L DS e

-~

e [25)

TPYTIST: of even No. & date,
' . Copy is forwarded for information to the:-
' 1, PS8 to Minister for Law Department.
. 2. PS ta Secretary, Law Erepartmcm_.
2. Master File, -

o -  SAYED SAQLAIN HAIDER
' ' ' . Assistant Law Officer (Opinion) -
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2% Directorate of Hlementury amd Secondary Eﬁu:caﬁmir

o

%ﬁ@g - Khyber Palhtunktuva Peshawayr

NOTIFICATION

s\

Bannu on adhec/contract Bagjs through NTS on 22-05-201_-1 ongd i’cgulmlmd vida Nolificatlon daled
21-03-2018.Tharaaftar, the DEQ ) Bannu notified senlorily {merilaise} of AT cadro on 13-10-2018
in 1orms of Section-B8 ol Clvil Servant Acl, 1973 roagd wilth Rules-17 of (Appelntmanl, Promotion

1. Wheraas, the appeliant hir. Jan Boz Khan was appelnted as Ambic Taacher (8PS-15) In Dlsiilet

&Transfor) Rules 1889, whorain, the nome [ﬁf‘”‘lﬂ' appeliant was shovm st S.No. 84 among his other

collonguas.

And whoroas, uggrimrﬁg:l of the seniorily ‘foid, the appallant invekad the conslilutional jurisdiction -

under Articls-212 of the Islamic Repubile of Paklstan, 1973 through filing Servico Appeal No, 887/2020
befare the Honorable Khyber Pakhtunkhwn Service Tribunal Peshawar, whereby the appetlant
linpugnod tha senlotlly list stood on #5-10-2018 of ATe (BPS-15) In Qistrict Bonnu willi the prayac,

that lha same mgy ba preparnd aga2-wise Tn accardance with the Sub-Secilan-2 of Seelien-d

-

- (Appointment & Regularization of Sarvices) Act of 2017.

. And w'lmrn.au, Ihe case of lhe oppellant was doclded vide judgment dated 31.05-2023 by the

Honcrzble Tribunal In faver of the appeliant with the direcilon to the Dopartment, raproduced in

[
verbalim asunder: - - =
A ,«j(nf b

. "{ntcr-so-sanférﬂy of tho appailant shali bo delermined age-wise on the basis of Natitication

datod 21-03.2018 as weil as Sub-Section-2 of Section-4 of KP E&SE Depariment [Appointnent &
Rogularization of Services] Act, 2017 by placing the name ef tha appoiiant at cosrace position In
the senlorlty iist of the concerned Arable Toackar witlf all consequantial benofits®,

. And whereas, the case was doclared as UNFIT lor fling CPLA betore the apex Court by the faw

Deposmant, wharealer, the DEO (M) Bannu implumynled the Juggment ibld to the oxient of ssnidnly
{ago-wise) and submllled working popars ta this Directarate far promolion of the appeliant (o the pecat of
SST{BPS-16) in complianco of the Judgmenl supra, whoreafier, the case was rolerred to the mectiny of
Departmentol pramolion commiliee held an 13-12-2023 and the cornmilles has retormmendud thot, the

ptamatlon Notification No. 8585-70 dated 07-02-2020 bo withdrawn to the extent ol M7 Safdar All Shah

SST (BIC) (BPS-16) only and Mr.Janbaz Khon - AT (BPS-15) bo pramotad g the pasl of SST {BPS-16) .

with Immediale pifecl,

<+ Now thotaforg, In cotnphiance of tho Judgmont datsd 31-05-2023 of the Honourable
" Khybor Pakbtunkhwa Service Trlbunal, Peahavar & rocommandations of Dapartmentat
Prornollon Commitien, the campatont dutherity (Dlroctor E&SE Khybor Pakhtunthwalls Fleased
to withdraw tho promotlan Notlffeatlon No. 8565-70 datcd|07-02-2020 te the oxtont of tAc.Satdar
Afl Shah SST (BIC){BPS-16) and the appellant Mr. Jan Bax Khan AT (BPS-15) (s heroby promotod.
16 hg post of SST(BFS+16} In terms of Rule-T of the {Appelntmiont, Prototlon & Transier) Rules,
. 19839 with Inynadlate _uif#t In tha kitaract of public sarvice, Morsavar, thelr sarvicus arg placed
atthe diapesal of DEQ (M) Baruiw for lurthar adjustment. : B

Terrns-and Candltions:-

._Hu :halll tm on ' probation for .o petiod as  spectiad in Rules (15} subshiuted  vidD
f:;ésgo{i:‘uhmcs]f{-iamn-3&01? Dated. D7-12-2017 in Appoinimaent, Promotion and Trans{er Ruled.
He vilt be gouverned by such rules 3ad requlutions as may be issued fiom Uma to time by the
governmaent .

{ ) . L .
;::bi?lr;!f."es can be ml_'m!nmcd at any IlmL‘r_ in casa his perfoimance ta found unaatlsfpclory dunng
. pro lonary ;n-nd. In €asa of imiczonduct, e shall by proceadod under the rules framed from tima 10

. Chargo repan ghoutd bo submiited 19 all cancormud,




-~ wn

‘ . - . T g
His Inter-Se- ity 5 \ ' SRR
end Transfer ;!L?:;fji{g;f;'m mr péat " nfmam Intact -u 8 per Rulea (17)(4) of Appolnimen, p‘?mu‘m “
No TAJDA Is allowad for oining the duty. :

He will give an underoking to be recordad In his sarvica book 1o tho alfect that if any over pn\}mont'is
mada to thom In light this order, vdll bo recovared and If ha is wrongly promolod, ho wili ba ravarssd
Befase handlng over cherge, his documents nay bo chacked. It he doos not possess tho ruqi;l;gd ve . I

ralevent qualification os per rulas, he may not be handed ovor tha charge of tho post... . . : |

t - /
- ; . . a . { .

_ . : . " (Samina Altaf}
' ' 4 Clrgetar .

Elomontary8 Socandary Educatlon .
Khybur Pakhtunkhwa Poghawar Coo

. . ’ . / - B
I e A wuicocau A
No: 1/ % o, (ADILIIYSA No. 687/2020/Jon Baz/2083. Daled Peshawar the: 271 (2o 2024 <5

©  Copy lorwardad for Informatlon & piaction lo tho: - s ne— . _
" 1 Leamed Registrar Khyber Pakhtunkhwa Sorvico Trbunal, Peshawar.’ ) N
2 Leaned AAG Khyber Pakhtunkhwa Servico Tribuna), Peshawar. . - o
3 District Education Otfizer {Male) Bannu. . e T 1 ‘ B
4 Dlsliict Accounts Offlcer Qistrict Bannu. s »
5 . Depuly Dircctor (Lopaf) E&SE Khybaor Pakhtunkhwa o
6 Soction Otficar (LR-11) £2&SE Dopartment Khyber Pakhiunkhwa. ' .
7 PAto Addillonal Socretasy (General) EZSE Departmant Khyber Pokhtunkhwa,,
8 Phto Director EESE Khybar pakhiunkhwa, ¢ .
g Official concaried . ’ R N
- 10 Masar Fio. | ... _ - P
' — A\ ) c" ’Y -
. [/! J/ﬂ‘"’A’ 'QJ‘M e
Assfaiapt Dlrocior (Esta W) . s .
Elemonta scondary Education . ; I

Kyyrpn_ unkhwa cuhmyar_‘: eyt

‘ “~




Most Immediate
x Coulrt Matter ;

J

D DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
‘ KHYBER PAKHTUNKHWA, PESHAWAR.

No U226-3JaD wit: 1) Dated Peshawar the {73 18 12024

The District Education Officers,
(Male/Female) Khyber Pakbtunkhws,

Subjeet: - DETERMINATION OF SENIORITY OF TEACHERS, REGULARIZED UNDER
. KH R PAKHTUNKHWA E&SE DEPARTMENT (APPU MENT &
| X 1Z, N OF SE ES

Memo:

I am directed to refer to the consolidated judgment dated 31-05-2023 of ihe
Honorable Khyber Pakhtunkhwa Service Tribuna), Peshawar in Service Appeals No. 2069/2019
etc. under the titled: Abid Noor Vs Govt: of KP & subsequent guidance letter No. NO.
ALO(OP)LD/15-2/2023/KC.7405-7408 dated 20-05-2024 of law Department conveyed to this
Directorate vide letter No. SO (Primary-M) E&SED/4-7/seniority of PSTs under Act. 2017/court
cases/2024 dated 26-06-2024 by the Admin Department, wherein, it has been held that:

“Leaving aside the Judgment of the Honorable Service Tribunal dated 31-03-2023
in Service Appeals No. 2069 1o 2079/2019, the benefis of Section4 (2) of the
(Appointment & Regularization of Services) Act, 2017 may be extended to all the
employees, regularized under the sald Act after advice of the scrutiny committee
meeting held on dated 06-09-2023"

-

To eluborate further, Section-4(2) of the (Appointment & Regularization) Act, 2017, is hereby
reproduced in verbatim for perusal:

4. Determination of Senlority. (I)e...ccovaereeen ceeverrreensasnssnans
(2). rvices arfze
under_thi thin ¢ adre_shall be determined on i efr

continuous service fn cadre,
Pravided that if the date of continuous service in the case of nvo or more
[ f the _same, the empla alder shall rank senior to the /

nnge "

As scquel to the fore-made discussion, citatlon of the relevant provision of law &
Judgment dated 31-05-2023 of the learned Tribunal, it Is bereby intimated that seniority of the
tenchers who have been regularized under the Act, 2017 be determined In light of the Section-4 (2) of
the Act ibld in’view of thelr continuous service in the cadre from the date of appointment and If
continuous service of two or more teachers is the same, the employee older in age shall rank senlor

to the yoooper one plense. e T W

Ul
¢ ‘3-\'?

G .

Assistant ‘or (Lit: I)

E&S/FZKIW r Pakhtunkhwa,
Peshawar.

Endst: No: /F. No.AD (Lit-11)yNotification/2022-2023/0ffice Comespondence.

cw - Dated Peshawnr the ___/___ /2024,
. ..Copy farwarded for information to the: -
1. Leamed Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.

2. Leamed Additional Advoeate General Khyber Pakhtunkhwa Service Tribunal. Peshawnr.

3. PS to Secretary E&SE Department Khyber Pakhtunkhwa, Peshawar,

4. Addiional Director (EstabvM-1) Local Office with the request to make compliance please.
8. Deputy Director (Legal) ELSE Khyber Pakhtunkhwa,
6. SOLit(l & 11) E&SE Department Khyber Pakhtunkh
7. PA to Director E&SE, Khyber Pakhtunkhwa.

®  Assistant Diredtor (LIt: ID)

or
D 00 (s, ERSE Khybey/Pakhtunkhva,
oo™ we Peshawar,
o

(et Cnmave el sarbbe P il o s oves ae




