
BEFORE THE SERVICE TE KPK PESHAWAR

Service Appeal No: 694/2024

Hazrat Bilal (Applicant)

VS

Director of E&SE KPK & Others (Respondents)

APPEAL

INDEX

PagesS.No. Descriptions
Annex From To

1. Application /
2. Copy of letter of E&SE deptt: No: SO(P-M) E&SE/4- 

7/seniority of PSTs dated 26-06-2024.
Copy of Law deptt: KPK No: 7405-7408 dated 20- 
05-2024.

2.

3. 3
4. Copy of notification of directorate E & SE dated 23-

02-2024.____________________________
Copy of directorate notification No. 4230-3/AD (Lit 
II) dated 13-08-2024.

5.

Dated:

Appellant 
Hazrat Bilal

Yaq^l
Distphft^ourts Mardan

,han Advocate

In



A

BEFORE THE SERVICE TE KPK PESHAWAR

No.JSliJ
Service Appeal No: 694/2024

Hazrat Bilal Director of E&SE KPK & etc.VS

SERVICE APPEAL

APPLICATION FOR PLACING ON FILE UNDERSMENTIONED DOCUMENTS AS

ADDITIONAL DOCUMENT BEING NECESSARY DOCUMENTS FOR INSTANT CASE.

Respected sheweth,

1. That above captioned case is fixed for preliminary hearing on 10-09-2024 

before this honourable Tribunal.

2. That following documents are necessary documents for instant case, 

hence appellant is requesting for placing on filing of at instant case as 

additional documents:

a. Copy of letter of E&SE deptt: No: SO(P-M) E&SE/4-7/seniority of PSTs 

dated 26-06-2024.

b. Copy of Law deptt: KPK No: 7405-7408 dated 20-05-2024.

c. Copy of notification of directorate E & SE dated 23-02-2024,

d. Copy of directorate notification No. 4230-3/AD {Lit II) dated 13-08- 

2024.

3. That above mentioned documents may please be placed on file as 

additional documents being necessary documents for instant case.

It is therefore, humbly requested that above mentioned documents may 

please be placed on file as additional documents for instant case.

Appellant 
Hazrat Bilal

Through Counsel J

Yaqub l^an Advocate 

'District Courts Mardan

AFFIDAVIT

I undersigned declare on oath that the contents of application/r

■<A 05'e-
correct. \

Deponent 
Hazrat Bilal
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•Al Government Of Khyber Pakhtunkhwa

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 
t'mv SECRETARIAT PESHAWAR 

(Phone No.091.9223587)

No. SO(Primary-M)E&SED/4-7/Seniority of PSTs under 2017/Court Case/2024
Peshawar Dated 26“’ June, 2024

•A^,y
V

-' ^ -■’■i

To,

The Director
Elementary & Secondary Educati^n^Department 
Khyber Pakhtunkhwa, PeshawirS'^'

V Subject: guidance re(;arding extention of benefits Vseniortiy 
ON AGE-WISE> TO ALL SIMILARILY PLACED PSTs
throughout khyber pakhtunkhwa on the analogy of
JUDGEMENT DATED 31-05-2023 OF THE HONORABLE SERVICE
TRIBUNAL. PESHAWAR IN SERVICE APPEALS NO. 2069/2019 TO
2079/2019.1
I am directed to refer to your letter No. 3656(AD Lit-II) dated 09-01-2024 

on the subject noted above and to enclose herewith a copy of letter No. AL0(0P)/LD/15- 

2/2023/KC/740S-7408 dated 20-05-2024 receive from Law Department Khyber 

Pakhtunkhwa which is seif-explanatory for further necessary action, please.

Enel! AA

I

t

4
I
'Ji.

3^(REHMAT^ 
SECTION OFFICE^(PI IARY MALE)

Endst: of even No. & Date;
Copy forwarded to the:

?

1. Assistant Law Officer (Opinion) Law Department Khyber Pakhtunkhwa 
w/r to his letter cited above.

2. PS to Se'eretary, E8iSE Department Khyber Pakhtunkhwa.
'V

SECTION OFFI

c
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Government of KiiyberJ’akhtonkuwa 
Law. Parliamentary Affairs & 

Human Rights departmentt ' No. ALO(OP)/LDH5-2/2023/KC 
Dated: Pesh: THE 20"' may, 2024

The Secretary,
Government of Kliyber Pakhtunkhwa,
Elementary' &. Secondary Educaticn Department.

t

Section Officer (Primary Male)
GUIDANCE REGARDING EXTENTION OF BENEFITS fSENIORTTV ON
AGE-WISEI TO ALL SIMILARILY PLACED PSTa mPS-12> THROUGHOUT
KHYBER PAKHTimKAVA ON THE ANALOGY OF JUDGMENT DATED 31-
05-2023 OF ITTE HONORABLE SERVIC?: TRIBUNAL PESHAWAR IN
SERVICE APPEAL NO. 2069/2019 TO 2079/2019. -f ' ■

Attention: 
Subject: -

Dear Sir,

I am directed to refer your Department’s letter No. SO(Priniary Male)- 
E&SED/4-7/Seniority of PSTs Under Act, 26l7/Court Case/2024, dated, 17.04:2024 on the' 
subject noted above and to state that the Scrutiny Comniittee of Law Department opined in its 
meeting held on 06-09-2023 that in terms of section 4(2) of Khyber Pakhtunkhwa Employees 
ofElemeniary & Secondary Education Dep.irtment (Appointment, Regularization) Act, 2017, 
which stipulate, determination of seniority on the basis of age. The Scrutiny Committee 
further held that the said section of law outlines the method for determining seniority of the 
employees, whose services were regularized vvithin a specific cadre under the Act ibid. 
Moreover, seniority is determined based on their continuous service within the cadre and if 
two or more employees have the same date of continuous sendee the employee older in age is 
to be considered senior to the younger oneJFufthe’nndre, the Act ibid has overriding^effect on 
Rule 17 of the Khyber Pakhtunkhwa'Civil Servants (Appointment, Promotion and Transfer) 
Rules, 1989 which is not attracted to the seniority inter ^ of the employees, regularized under 
the Act ibid. - '

.

*

42. Hence, keeping in view the above, Law Department further holds that leaving 
aside the judgment of Service Tribunal dated 31-05-2023 in Service Appeal No. 2069/2019 to 
2079/2019, benefit of section 4(2) of the Act ibid may be extended to all the employees 
regularized under the said Act after advice of the Scrutiny Committee dated 06-09-2023 ibid, 
please,

bCR'h.;, It:

_______ .

......

fi.fi'V ..'iv
Yours

■ Iktii /

SA.YED SAQLAIi 
Assistant LaMAOffie^y’(Opiaion)

ER
t

of even No. & date.
Copy is forwarded for information to the:-

1. PS to Minister for Law Department.
2. PS to Secretary, Law Department.
2. Master File,

SAVED SAQLAIN HAIDER 
. Assistant Law Officer (Opinion)

A
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Direcioraie olElemmtai'tj ondSecoiKiaiTj Eiuea&ii
ICIiyber Palchtunkhwa Peshawar

^^lnT!F^CAT10N

1. VJtioroas. Iho oppcllont Mr. Jan Qaz Khan ^’as appointed as Arabic Toachcr (SPS-IS) in Dloitlcf
iJannij on adhoc/coniracl Basjs ihroiigli NTS on 22-C5-201-1 and fcgulariiod vide Notification daioa 
21-OJ-2Dl8.Tharaaftor. the Bannu notilied seniority (maril-vriso) of AT cadro on 15;10-201Q
in lorms of Scction-B ol Civil Servant Act, 1373 road with Rulos-I? of (Appolnimonl, Promotion “ 
STransfor) Rjles 1083, whoroln, the norno of Iho appellant was shown at S.No. S4 among Ms other 
colloaguos. - _ ' • •

2. And whoroas, oggrievod of the seniority Ibid, Iho appollari Invoked Die conslilutlonal iurisdlction 
under Arliclii-212 o( Iho Islamic Republic of Pakistan, 1973 through filing Sctvico Appeal No, 087/2020 
uoforo lha Honorable Khybor Pakhtunkhwa Sorvico Tribunal Peshawar, whereby the appellant 
Impugned Iho ccniotlly list stood on "u-l0-2019 of ATs (BPS-tS) in Olalricl Bonnu wjUi the prayor, 
that lliQ same mqy bo proparoo ase-wsn In accordanca wi'Ji iMe Sub-Secllon-2 ol Socilon-i _ 
(Appoinimerii & Regularlzallon of SotN’Ices) Act of 2017,

3. And whoroas, the case of the oppeiinnt was decided vide judgment dated 31-0S-2023 by the 
Hononiblo Tribunal In favor of Iho appellant with tho^focHon to Iho Doparimom, reproduced In 
vorbaiim 03 under -

“InCar-so-sa/i/or/ty pf i/io nppo//jnt sha// bo dororrnfnod ago-w/so on fho has/s of NolJffcac/on 
dJlo^^^1■03^201S as ivo/f js Suti-Sccl/oft-2 of Secl/on-i of KP £SS£ Dcponwotit fAppo/iiliit<in( S . 
Rotjuinrizallon of Sorvlcos; Ael, 20J7 by p/ac/ng llio nimo cf Ilia oppollonl or coiiact position In 
f/io seniority list of the con corned Arabic Tooel-.arwilli oil eonsoquonihl tionollls".

- 4. And whoroas. the case was ooclarod as UNFIT lor filing CPLA before Ihu apon Court by Ihe taw 
□aporltndnl, whorealter, the DEO (W) Bannu Implumurtlcd Iho Judgment Ibid to the extent ol conioniy 
(ago-wiao) and submllled working popors to this Directorate for promolion ol Iho appellant to llio pest of 
SST(BPS-IC) fn compUanco of Ihe judomonl supra, whoreanar, Ihe case was rolurrod to the muciing of 
Departmental promolion commlllee held on 13-12-2023 and the tbarnmillco has rcconimendud that, the 
piomallon Notification No. 8565-70 daled 07-02-2020 bo withdrawn to Iho exlenl of Mr. Saldar All Sliah 
SST(0/C) (BPS-161 only and Mr.Janbaa Khan - AT (BPS-tS) bo ptontolodlo Ihe pool of SST (BPS-16) 
with Immodialfi efiecl.

»
I

Now Ihoroforo, In coinplianco of the JurJgtnont dated 31-05-2023 of llio Honourablo 
Khybor Pafihlunkhwa Sorvico Tribunal, Poaliawar 8 rocomtnondallons rol Doparlmental 
Promotion CommItloa, tho conipatonlauthority (Dlroclor ESSE Khybor Paklitunt'hw.il Is [fluasod 
to withdraw Iho promotion Noliric.illon No, 8SG5-70 dalodj07-02-202U to Iho oxlont ol Mr.jSatd.ir 
Atl Shah SST(B/C)(BPS-1G) and Iho appellant Mr. Jon Bai Khan AT (BPS-1S), la lioroby prornolod. . 
to lha post olSST(BPS-IC) In torrno of Rulrj-7'ol Iho [Appolnimonl. Proniolloti t Tranafor) Rulos, 
1903 with Imrnodlata ofl^l In tho inloroci ol public sorvico. fvtoroovar, Ihoir sorvicus aru placorJ 
at Uio disposal of DEO (btyQarniu for turthor adjusunonu

Terms and Condlllons:-

t

Ho shall be on probation lt>r a ptrtlod as tpcclfiad in Rulos (15) subslIIulL'd vide • 
No,SO(Policio3)/ESAD/l-3.7017 OateO. 07-12-2017 in Appoinlinonl Promotion and Translur Rules. 
1333.

1

be Issued Itutn lima to hmo by iho2- He v<ill bo ouvernad by such rules and repulrillons 
govrrrnmo ni

3 His sers’lccs can bo torminnlcd at any lirno, in caso his portortnanco la found urisalUlaclory dunng 
probationary corrod. In caso of inlccoririuci, ho shall bu procutidod under Iho rules ftamud Itotn Umo to 
limo.

ds may

Cha^o fopen oHouid bo cobmlUcd lo oil concorntij,

\i A'

ft r
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Inlcr-So- soniorily on lov/cf post ^vlll remain Intact os per Rules (17)(4) ol Appolnlmcni, PremoUon 
and Transfor Rules. 1089. - _ — .

made to inom In l.flht this order. » ho does not posoosa the requl/od -

His5

8

I1

(Samlna Allaf)
Oifoctor

Elomonlnrya Secondary Education . ,
Khybur Pakhtunkhwa Poshowar 

Dated Poshowar

I
41 7%.No.^AJ1-!I)/SA No. B37/2020/Jon Bti2raoll3 ‘

♦ I

No: r

10 (hoL:* ' rn»» lQrv/ar<l"'i for Intofmailon & plncllojl

3 District Education Officer (Male) Baiwu.

i ilisssa=s—
I JaiSDirectorE&SEKhyborPakhlUf^km.a .
9 Oindol concoiriod
10 Master Ro.

, Peshawar.
1
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Assistant Director (Esiab-W-I) . I
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Most Immediate 
Coilrt Matter :1 .

DFRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KUYBER PAKHTUNKHWA, PESHAWAR.

No ^3*a*-3/AD(Lii:n) /2024Dated Peshawar the

To'
Tbe District Edacation OfDcen, 
(Male/Female) KbyberPakhtaakhwa. I

Subject: - DETERMINATION OF SENIORITY OP TEACHERS. REGULARIZEP UNDER
HSL. _____________
REGULARIZATION OF SERVICES^ ACT. 2017.

fA EASE DEPARTMENT ^APPOINTMENT &ER PAKBTunTiEC

Memo:
I .am directed to refer to the consolidated judgment dated 31-05*2023 of the 

Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar to Service Appeals No. 2069/2019 
etc. under the titled: Abid Noor Vs Govt: of fCP & subsequent guidance letter No. NO. 
ALO(OP)LD/15-2/2023/KC.7405*7408 dated 20-05-2024 of law Department conveyed to this 
Directorate vide letter No. SO (Primary-M) E&SED/4-7/scniority of PSTs under Act 2017/court 
cascs/2024 dated 26-06-2024 by the Admin Department, wherein, it has been held that:

'‘Leaving aside the Judgmenl of the Honorable Servlet Tribunal doled 
In Servlet Appeals ffo. 2069 lo 2079/2019, the bengfla of Seeilon-4 (2) of the 
(Appointment A Regularization of Servlets) Act, 2017 may be extended to all the 
employees, regutarUed under the said AH after advice of the scrutiny eommlrtee 
meeting held on dated 06^9’2023 'I

To elaborate further, Section-4{2) of the (Appointment & Regularization) Act, 2017. is hereby 
reproduced in verbatim for perusal:

4. Determination of Seniority. (I),............................................................
(2). The .leninritv inter-se of those emtdavees. whose servtee.% are reaiilariseti
under this Act within Ike Cadre shall be determined on the basis of their 
eontimmusservleo in endre.
Provided that if the date of eominunta service in the case of two or more
emnlowes is the same, the emnlmvc alder in aet shall rank .senior to the

//

voiinpcrnne."

As sequel lo the fore-mode discussion, citation of the relevant provision of law & 
Jodgmcnl doted 31-05*2023 of the learned Tribunal, it Is hereby Intimated that seniority of the 
tcachers.who have been regularized under the Act, 2017 he delennioed la light of the ScetJon-4 (2) of 
the Act ihid In'view of their continuous service In the cadre from the date of appointment and If 
continuous service of (wo or more teachen is the same, the employee older in age shall rank senior 
to (be younger one please.

»

p
I Diyccior (Lit: 11) 
yb r Pakhtunkhwa, 
Peshawar.

Assbtnnt 
EftSEKh

IF. NoAD (Lil-liyNoliflcaiion/2022-2023/Ofnce Correspoodencc.
Dated Peshawar (he / 12024.

Endsi: No:

Conv forwarded for information lo the; -
1. Learnt Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Learned Additional Advocate General Khyber Pakhtunkhwa Service Tribunal. Pedutwar.
3. PS to Secretary EASE Department Khyber Pakhtunkhwa, Peshawar.
4. Additional Director (Esta^-I) Local Office with the request to moke compliance please.
5. Deputy Director (Le^l) EASE Khyber Pakhtunkhwa. •
6. SO Lit (I A11) EASE Department Khyber Pakhtunkhwa..
7. PA to Director EASE, Khyber Pakhtunkhwa.

Assistant DIrMtor (Liu II) 
9 .EASE KhybepTakhtunkhwa,

^ Pc^war.o.»»
l^cl C.,....,..! ..M, r-..


