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[lamid ilussain s/o Mchboob Al Khan, Ex-Gonstable No. 715, Torsa Check Post, Parachinar

v/ Kuchiking, PS8 Rowa, District Kurram.
Appellant
VERSUS

Khvher Pakhtukhwa
Bervice Tibunul

Dy N._.,_@f_{_&:_/_ ?3

I, Regional Police Olticer, Kohat Region, Kohat p
2. District Police Officer, District Kurran T Dawdié#ézzj
Respoudents
COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2.
Respeetheily Shewweth:-
The Para wise commaents are submitted as under:
PREDININARY {')B..il«l(‘."i"i()N.S:-
A Yhat the appellant has pot no cause of action to file the present appeal.
b} Phat the appellant has got no locus standi.
¢l That the appeal is bad for mis-joinder and non-joinder of nccessary parties.
dj ‘That the appez! is notinaintainable in its present form.
e That the appetiant s estopped by his own conduct to fiic the instant appeal.
I} That the appellant hes concealed Material facts from this [Ton ble Tribunal,
o) That appellant has not come lo.thc 1ribunal with clean hands.
) That the appeal is tme barred.
FACTS
b, Pertains o record, henee need no comments.
2 Pertaing io record, henee need no comments,
3. Incorrect. The appellant while posted at Torsa Cheek Post apprehended one

motor car bearing white color alongwith driver Bakhti Jan msldcm of Tar

Manpal and recovered 45 packets of Charas, however appcilunl mnstead of
,J.

teking degal action against the drug dealer deliberately and udmml rnade

=

dealing wiih Jmu through m‘.()l,luanol(nmm drug dealer i]flﬂ"l“l\f Shakeel
Flussain rn:t;tdf::‘;[‘ 01 !’-;:\-ven' zmd released the main cu]m:t driver Bd]\llll jan m

icu of hum., amount o pribe cn.J 1I wdl]v kept 45 packets Charas a;n‘d vehicle
with ki ﬂ%mi dl SO Sedret plm:“ _. _f S £
v . _ ' ; ‘
roon, he -i'!:—i?‘l(ltd over the said vehicle and 45 packets (Imr 5 10 DSP

Tt u!t sarier }"11 achinar, and PP City /. Zahid Husmm on thetr mtu\» niton and

o

threats of dire 'f','-()l']SCt[UCl]C-CS; ronically DSP Headguarter and PP Zahid

Y
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Hussain worked like criminal and took huge amount and sold the recovered
Charas and rcleased the motor car in return of huge amount of bribe. This act
of convince with criminal by not taking any legal action openly releasing the
main accuscd Bukhti Jan without any legal action amounts (0 £ross
misconduct rendering himsclf unfit for police Job, His act has totally tarnished
the wmage ol Police department.
On account of such misconduct appellant was: served with the charge sheet
and proper disciplinary proceedings were initiated against him, for which Mr,
Gul Nasceb SP Investigation, Kurram was nominated as [inquiry Oflicer and
proper deparunental Iinquiry proceeding was initiated against him.
(Copics of Charge Sheet and Disciplinary Action are attached as
Annexure “A” &”B”).
Correet o the extent that, alter service of charge sheet appellant submitted
reply, however the same was lound unsatisfactory.

Incorrect. Proper disciplinary proceeding was initiated against him, Mr. Gul

Naseeb SP Investigation, Kurram was nominated as Fnquiry Officer and

proper departmental Enquiry procc,cdilng was initiated against him wherein
appellant was associated, but he [lailed to prove himself innocent. During
enquiry appellant was found guilty for the misconduct. The appeliant has been
found involved in contact with drug dealers, henee  Enquiry  Officer
Recommends him  for major punishment. Conscquent upon  receipt of
recommendation of enquiry officer, the appellant was scrved with Final Show
Cause Notice, the reply of which was lound unsatisfactory, hbwcvcr, before
passing any final Order a[ﬁpcllam was heard in person in Orderly Room, but
he failed 10 advance any cogent reason in support of his innocent, hence he
was dismisscd from Scrvice through speaking order in accordance with the
rules. (Copies of Enquiry/Finding Report, Final Show Cause Notice and

Dismissal Order are attached a8 Annexure “C”, “D” & “E”).

Reply already given in Para above.

Correct to the extent that after completion of all codal formalitics. and upon
recommendation of the Lnquiry Officer, the appellant was awarded major
punishment of dismissal from scrvice, through speaking order strictly as per
law/rules,

Correct to the extent of filing departmental appeal, however, the appellant was
heard in person in Orderly Room by the appellate authority and rejected the
appeat being devoid ol merit, through speaking Ovder. (Copy of Rejection
Order is attached as Annexure “F7). '

That the Orders of answering respondents are in accordance with Law/ruics
and appellant has.gm‘ no cause of action o file the instant appeal, hence, the

appeal may vevy kindly be dismissed being devoid of merits.
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incorreet. The Orders of respondents arc quite legal in accordance with

law/rules.

[ncorreet. On account of gross misconduct as explained in above para, appellant

was served with proper charge sheet and alter proper departmental enquiry and
fulfillment of codal formalitics dismissed from service through speaking order
which is maintainable in the eyes of law.

Incorrect and misleading. During deparllﬁcntal enquiry.conducted under Police
disciplinary rules 1975, appellant was found guilty and the allegation agfﬂ.inst
stands beyond and shadow of doubt. _ |

Incorrect. Proper departmental enguiry was initiated against him wherein the

enquiry officer found the appellant guilty of misconduct and recommended him

for punishment. During the enquiry appellant has been found involved

with drug dealers due to which the appellant has been awarded major
punishment of dismissal [rom service,

Incorrect. The appellant was treated in accordance with law/rules.

Incorrect. The ovderfof the respondents -are quite legal and accordance with rule.

Incorrect. The Orders of respondents are guite legal and accordance with
law/rules.
‘Ihat answering respondents may also be allowed to advance additional ground

at the time ol hearing belore the honorable, Tribunal,

it is humbly praycd ihat, the appeal of appellant being devoid of merits, may

kindly be dismissed with costs, please.

District Police Officer

(Respondent No. 02)
(Ahmad Shah) (PSP)

Kurram

Kohat Region, Kohat
_ (Respondent No. 01)
fncunmbent ~ (Sher Akbar PSP, 8.5¢0)

Incumbent
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| BEFORE THE SE RVICE TRIBUNAL KHYBER PAKHTUNKHWA,
! . S . PESHAWAR.

Service x\m)c:aI No. 746/2024

Jlamid I-lussai;n sr'()l'Mchboob Ali Khan, Iix-Constable No. 715, Torsa Check Post, ]’arachinzﬁr /o
Kachkina, PS Roza, District Kurram

3. Appellant

VERSUS

B I‘{cgioﬁzll Police Officer, Kohat Region, Kohal.
. 2. 1)islric; l’oli.cc Officer, District Kurram
llcsp()ndeﬁts
AEFFIDAVIT

1, Mr. Ahmed Shah PSP, District Police Officer Kurram (Respondent No. 02) do
hereby solemnly affirm and dcclarc on oath that the contents of the accompanying para-wise
Comments on behalf of respondents are true and correct to the best of my knowledge and belief
and nothing has been coneealed [rom this Hon’ble Court.

It is further stated on oath that in this appeal, the answering respondents have

| neither been placed ex-parte not their defense has been struck off/cost.

| -f‘

District Police Officer
Kurram
(Respondent No. 02)
(Ahmad Shah) (PSP)
Incumbent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
: PESHAWAR.

Serviee Appeal No. 746/2024

]-ljamid' Hussain s/o Mchboob Ali Khan, I'x-Constable No. 7185, Torsa Check Post, Parachinar r/o
Kachkina, I’S Roza, District Kurram

Appellant
| VERSUS
‘ . Regional Police Officer, Kohat Region, Kohat
2. District Police ()l"ﬂcé:r, IJ‘ilsllricl' Kurram
| Respondents

AUTHORITY LETTER. -

Mr. Javed Shah sfo Said Wazir Focal Person bearing CNIC No. 21303-
92733132-9 is hereby authorized 1o institute para-wise comments duly signed by respondents in |

the Honorable Court on behalf of the respondents.

e ¥

District Police Officer "~
Kurram

(Respondent No. 01} cgion, Kohat
(Ahmad Shah) (PSP) (Respondent No. 02)

Incumbent - _ (Sher Akbar PSP, S.8t)
: Incumbent

Regional Poljet Officer




OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKIIWA

~ Tel: 0926-013208 Fax: 0926-311384
Emall:poticokurram 1agmail.com _
No__,‘]\ﬂ;__f PA Dated Plneh_lnar_z.y! 3_] 2023

CHARGE _SHEET, : _ :

er Kurram as campetent

1, Mubammsd lmran Mirza, Disjrict Police Offte
IPost,

authority hereby charged you liamid {usznin, Constablc while postcd at Torgn Check

ns under:
at Torsa Check Post

' You Hamid Hussaln, Constable while posted
sur alongwith driver Ba
d of taking legsl action agsinst

haras, Instea
ly and bistantly made doaling with driver tbrough .-

ent of Pewrar and relensed the main
ribe and Uiegally kept 45 packets

khtl Jan restdent of

approhended ono motor car in white col

Tarl Mangsal and recovered 45 packols of C

e
< A

the drug dealer yoﬁ delibarate
apother notorious drug dealer Shakee) Hussaln resld

culprit driver Bakbt! Jan In Jleu of hugo amount of b

Charss and vehiclo with you at secret place.
Later on, you handod over the ssid vohicle and 45 packets Charas to

Zahid>Hossalo on thelr intervontion and

8P Headquarter and PPl Zahid Hussain
lesxsed

DSP Headquarter Parachiner and PPI City

threats of dirc cozsegquences; Irontcally D
uge amount and sold the recovered Charus and re

Your act of not taking any legal action
f bribe amounts

worked iike criminal and took b
raturn of huge amcunt of bribe.

openly releasing the main accused Bukhtl Jan in livu of huge amount o
to gross mizconduct on your part; rendering unflt for pollce job. '

By reasons of the above, you appearcd to be guilty of misconduct and
ur scif Nable to all or any of the penaltics specified in rule-4 of the disciplinary .

the motor car in

!
have rendered yoO
Potice E&D Rules 1975 (amended 2014).

2. E Thercfore, require to submit

your wrlti_:n reply within 07 dayo of the receipl
of this charge sheet ta the enquiry officer. -
3. " You written rgply. ir uny'. eh'ould reach the enguiry officer within the specified
period, failing which it shall be prchun‘_lcdlthni you have no defense 1o put in and in that casc

in ex-parte action shall follow against you. *

4. " fntimate a3 to whether you desire to be heard in persen or hot? -

5. A statement of all_égaliuna is enclosed.

Attes i‘aﬂ/(

..-r-"'"'———-_

District Police Officer
Kurram
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OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA

Tel: 0926-312208 Pax: 0925-311354
Email:pollcckuram 1@ gmall.com
No_9.S.3_/PA Dated Parnchinasr 2972 /2023

DIBCIPLINAR ]

1, Muhammad Imman Mlra, District Police Officer Kurram as compeient
suthority hereby charged you Hamid Huasain, Constable while posted ot Torsa Check Post as
under: ) _ >

You Hamid Hussaln, Constable while posted st Torsa Check Post
wpprebcnded ono motor car o whito colour alongwith driver Bakbtl Jan resident of
Tarl Mangal and recavered 45 packets of Charas. lnstead of taking legal action against
the drug dealer you deliberately snd blatantly made dealing with driver through
anothor notorlous drug dealer Shakeol Hussaln residant of Pewnr and ralansed the maln
culprit driver Bakhtl Jan in leu of buge amount of bribe and [legally kept 46 packets
Charss and vehicls with you at sccret place.

Later on, you handed over the said vehicle and 45 packots Chans to
DSP Headquarter Parachinar and PPI City Zakld Hussaln oa their intesventioo and
threats of dire con-aqucﬁccl: lroslcslly DSP Headquarter wnd PPl Zahid Husuuia
worked like crimins] and took huge amount aud sold the recovercd Charns and released
the motor car in return of buge amennt of beibe. Your act of not taking sny legul action
openly releasing the main accused Bulthtl Jan in lieu of huge amount of bribe amounts
to gross mizcanduct on your part; rendering unfit for police job.

1. For the purpose of scrutinizing the conduct of said official with refcrence to the
above ollegations, Mr. Gul Nasech SP Investigation Korram has been appeinted to conduct
proper departmental enquiry.

2 The Enquiry Officer shall conduct proceedings in sccordance with the provision
of Policc EAD Rules 1975 (amended 2014} and shali provide reascneble opportunity of defense
and hearing to the defaulter official, record its findings and make within fiftcen (15) days of
the receipt of this order, recommendation and to punishment or other pppropriate action
against the defaulter official. . ’

3. The defaulter official shall join the proceeding on the date, time and place fixed

by the Enquiry Officer

No. and date cven,
Copy of the above ia sent to: - . ) )
i " 1, Enguiry Officer for initiating procceding againat the defaulter official

under Police EAD Rules 1975 {amended 2014).
2. Concerncd defaulter official

ﬂﬂ'hﬂ}'eﬂe . DIST: c;:ro_ ORJICER

District Police Officer

- o
b 4 . M -
E]]mm O I PR LYY B




O¥FICE OF THE
SUPERINTENDENT OF POLICE INVESTIGATIO
DISTRICT KURRAM, KHYBER PAKHTUNKHAWA,
Email : spinvestigationkurram223@gmail.com

No: _é_ﬁax aP/INV/ RURRAM Dated: /¥ | 0412033 .

Confidential
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.« +. ~~OFFICE OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA
‘Tel: 0926-312208 Fax: 0926-311354

Emall:policekurram1@gmail.com
 No_# -?é /PA Dated pnia_chm-rgg_;g&/zozs
FINAL SHOW CAUSE NOTICE.
B A "

I Mubammad Imran (PSP), District Police Officer, Kurram as compctent authority,
under Khyber Pakhtunkhwa Police; E&D--Rules 1975 (amended 2014), do hercby serve you,
' Constable Hamid Hussain Belt No.715KM while,posted at Torsa Check Post as follows:

e, MRS

P R yd¥

1BV @ e g

1. (i) that conscquent upon the c__omialetion «of inquiry conducted against you by the enquiry.- *
officer vide communication No. 452-/SP/INV/Kurram dated 18/04/2023; and

14
(ii) On going through the findings and rccommendations of the inquiry officer, the
material on record and other connected ‘paper before the enquiry officer.

I am satisfied that you commilted the following acts / omissions specificd in Rule-
3 of Police Disciplinary Police E&D Rules 1975 (amended 2014).

2 CONCLUSION

i AP Koo st 314G TBMSIN R RSN B RS S0 NS 00 8 o (SO sy

WAL I8P e hSodr Luskp X p (Ol 2L PSS =P QRS A dtdgnd o 4081
ORI LRSI 58 L S g S &7 LT stdmg £ SIS SsrSody pbnf rLpaib R

o PP Ll IS K P YRR ¢ O AL Bome e igsGif

et DN B P S e giV s 2500 S

RECOMMENDATION _

AP AL a5 P a2 S s S8 okpon DR pL Y S o S i B s L Jon,
S DX VAL I .,-_r,,x..f,-r.}:;u_,,:rz.;n’/du..“r.mwu.jwrdnz)rgu,a"

<SSy

2. As a result thereof, I Muhammad Imran (PSP), District Police Officer, Kurram as
competent authority, have tentatively decided 10 impose upon you one or more penaltics
including Disrhissal from Service as specified in Rule-4 of the 1bid Rule. at

3. You, are, lhercof; required to show causc as to why (he aforesaid penaltics should not be
imposcd upon you and also intimate whether you desire to be heard in person.

4. 1M no reply to this Notice is received within (07) days of its delivery, it shall be presumed

that you have no defense to put in and in that case an e¢x-parte action shall be taken
against you.

5. A copy of the findings of the inquiry officer is enclosed.

prtested]

District Police Officer
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Te!:’Fax 0926-311354"Emaii; pollcekurram@gmall com

ORDER:

This order is hereby issued to d:spose of departmental enquzry initiated against the
delinquent constable Hamid Hussain Belt No. 715 km vide this office No. 853/PA dated

29/03/2023 4% having Mr. Gul Naseeb SP Investlgatlon Kurram as thuwy Officer, with
following allegations. : : _

“You Hamid. Hussam Constable . while posted at' Torsa Check Post
apprehended one motor car in- white colour alongwnth drlver Bakhti Jan
resident of Tari Mangal and recovsré’d 45 packets of Charas. Instead of taking
legal action. agamst the drug dealer you dellberately and blatantly made
dealing with driver through another notorious drug dealer Shakeel Hussain
resident of Pewar and released the main culprit driver Bakhti Jan in lieu of
huge amount of brlbe and illegally kept 45 packets Charas and vehicle with
you at secret place

Later on, you handed over the said vehicle and 45 packets Charas to DSP
Headquarter Parachinar and PP] City Zahid Hussain on th.eir intervention and
threats of dire consequences; lronically DSP Headquarter aﬁd PPl Zahid
Hussain worked like criminal and took huge amount and sold the recovered
Charas and released the motor car in return of huge amount of bribe. Your act
of not taking any legal action openly releasing the main accused Bukhti Jan
in lieu of huge amount of bribe amounts to grﬁs_'s’ misconduct on youf part;
rendering unfit for police job.”

1. On 18/04/2023, Enquiry Officer finalized his enquiry against constable Hamid
Hussain Belt No. 715 km vide letter No. 452/_SPIINV!Kurram dated 18-04-2023 and
recommended him for major appropriate punishment in following words.

,15/45);??1..[@"- d:skj..ﬁiu;&l,:ug./i'a,fmm/rufg(foﬁ" Jy&" ¥ ot Falden @ i
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2. On 20-04-2023, constable Hamid Hussain Belt No. 715 km was issued Final Show

Cause Notice vide this office letter No.1174/PA dated 20-04-2023. His reply has
been received to this office and has been found unsatisfactory.

3. On (1-12-2023, he was called.and heard in person, but he could not providé L
anything cogent in his defence. MM _

Pistrict Police
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4. After perusal of enquiry file, findings of the enquiry officer, and service record of the
-y delinquent police personne! |, the undersigned have reached the conclusion that

Constable Hamid Hussain Belt No. 745 km has been found guilty of being mixing up
with drug dealers; of making ‘obnoxious deal with the drug dealers, and of releasing the

accused person without any action for ulterior motive. Such grievous misconduct has
earned bad name for the department and must not go unattended.

Therefore, | Muhammad Imran (PSP). District Police Officer Kurram, being a
competent authority, agreeing with the findings of enquiry officer, hereby award
constable Hamid Hussain Belt No. 715 km major punishment of Dismissal From
Service with immed_iéte effect under Khyber Pakhtunkhwa Police E&D Rules 1975
(amended 2014). ’

QOrder announced

OBNo._ JI1F
Dated: o § I N 12023

" Copy forwarded to the:-

1. Regional Police Officer Kohat Region with reference to this office No. 936/PA
dated 29.03.2023.

2. Superintendent of Police, Complaints & Enquiry, Internal Accountability Branch

Khyber Pakhunkhwa, CPO, Peshawar.

SP Investigation Kurram

District Accounts Officer Kurram

SRC Kurram

Pay Officer Kurram

OASI Kurram.

Official concerned
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This order will dispose of the departmental appeal preferred by Ex- Constable
Hamid Hussain No.715 of District Kurram against the order of District Police Officer, Kurram
whereby he was awarded major punishment of dismissal from service vide OB No. 717 dated
06.12.2023. ’

Brief facts of the case are that Ex- Constable Hamid Hussain No.715 while posted
at Torsa Check Post, seized one Motorcar alongwith driver Bakhti Jan resident of Tari Mangal
and recovered 45 packets of Charas. Instead of taking legal action against the drug dealer, he
deliberately made dealing with driver through another notorious drug dealer Shakeel Hussain
resident of Pewar and released the main culprit driver Bakhti Jan in lieu of huge amount of bribe.
He illegally kept 45 packets charas and vehicle with him at a secret place. Later on, he handed l
over the said vehicle and 43 packet Chars to DSP Hqrs: Parachinar and PPI City Zahid Hqssaln
on their intervention and threats of dire consequences, who sold the said charas and released the
motorcar in return of huge amount of bribe. His act of not taking legal action and releasing the
main accused Bakhti Jan in lieu of taking bribe amounts to gross misconduct which renders him
unfit for retention 1n Police.

-~

District Police Officer, Kurram initiated proper departmental enquiry proceedings
against him and Superintendent of Police, Investigation, Kurram was appointed as enquiry
officer. The Enquiry Officer after fulfillment of codal formalities submitted his findings wherein
the appellant was found guilty of the charges leveled against him.

On the recommendations of the Enquiry Officer, District Police Officer, Kurram

issued Final Show Cause Notice to the delinquent officer. However, his reply to the Show Cause ]
Notice was found unsatisfactory.

Keeping in view the recommendations of the Enquiry Officer and the above cited

circumstances of the case, the delinquent officer was awarded major punishment of dismissal
from service by District Police Officer, Kurram vide OB No. 717 dated 06.12.2023. '

Feeling aggrieved from the order of District Police Officer, Kurram, the appellant
preferred the instant appeal. He was summoned and heard in person in Orderly Room held in the
office of the undersigned on 07.05.2024. During personal hearing, the appellant could not

advance any plausible justification in his defense to prove his innocence.

Foregoing in view, I, Sher Akbar, PSP, S.St, Regional Poli¢é Officer, Kohat,
iaeing the appellate authority, am of the considered opinion that the charges leveled against him
have been fully established. The punishment of dismissal from service, awarded by the District
Police Officer, Kurram to the appellant is justified and, therefore, warrants no interference.
Hence, appeal of Ex- Constable Hamid Hussain No.715 m Kurram is hereby rejected,

being devoid of substance and merit.

—

Order Announced
07.05.2024

aAdistoct ohcc fficer Regional Police Officer,

{ ~Kurram Kohat Region
L{/az s 7% > /EC, Dated Kohat the! & 175 12024

Copy forwarded to District Police Officer, Kurram for information and necessary
w/r to his office Memo: No.63/SRC, dated 19.02.2024. Service Record and Enquiry File are
returned herewith.
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