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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAU
PESHAV^AR

Appeal No. 765/2024

Mr.Shafi Raza, Senior Clerk (BPS-14), 
PHE Sub Division Mardan, PHE Mardan.

Appellant.

VERSUS.

1. The Secretary Public Health Engineering Department, Khyber Pakhtunkhwa, 

Peshawar.

2. Chief Engineer (Center), Public Health Engineering Department, Khybei 

Pakhtunkhwa, Peshawar.

Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDANTS NO. 1 a 2.
t

PRELIMINARY OBJECTIONS:

1. That the appellant has no cause of action / locus standi.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the present appeal in hand is not maintainable in its present form and also 

in the present circumstances of the issue.

4. That the present appeal is liable to be dismissed with cost for miss joinder / non

joinder of necessary parties. ^

• 5. That the appellant has filed the instant appeal on malafide motives.

6. That the instant appeal is against the prevailing laws and rules.

7. That the appellant is estopped by his own conduct to file the present appeal.

RESPECTFULLY SHEWETH.
facts t

1. Pertains to record. Hence no comment.

2. Incorrect, hence denied. The appellant was serving as Sub Divisional Accountant 

(OPS) in PHE Division Mardan before his regular promotion to the post of Senior 

Clerk/Sub Divisional Accountant (SDA) on 01.12.2023. the appellant has been 

serving in Mardan since 25.07.2022 (Copy is attached as Annexure-A).

Office of the Chief Engineer (Center) PHE Department transferred the appellant 

vide office order No.39/CE-9/PHE, dated 16.9.2022 from PHE Division Mardan to 

PHE Division Buner, however,, the appellant under transfer to, PHE Sub Division 

Buner Totalai was retained as SDA in PHE Sub Division Mardan, the order dated 

16.09.2022 stand cancelled and also was not acted upon by the appellant (Copy



9
of Office order is attached as Annexure B&C). The appellant is misleading this 

honorable Tribunal and concealed material facts as the appellant has completed 

his normal tenure on the same post and the Chief Engineer (Center) being the 

competent authority transferred the appellant from PHE Division Mardan to PHE 

Division Karak-ll in the best public interest vide office order No.13/CE-9/PH£ 

dated 30.05.2024 (Copy of transfer/postinq is attached as Annexure-D). The

appellant did not act upon transfer/posting order of the Chief Engineer (Center; 

and he is still occupying the post of SDA in PHE Division Mardan due to the status 

quo granted by this honorable Tribunal on 11.06.2024.

3. Incorrect and misconceived. As discussed in para-2 of the above, that the 

appellant has been serving in Mardan as SDA since 25.07.2022.

4. Incorrect and misconceived, hence denied. The appellant has completed his

In viev/ of Section-10, of Khybernormal tenure in PHE Division Mardan.

Pakhtunkhwa Civil Servant Act, 1973 the appellant is bound to serve anywhere in 

the province, therefore, the appeal being devoid of any merit may be dismissed 

with cost. The posting and transfer of the subordinate is the exclusive domain of 

the competent authority under Section of the Act ibid, which is to be made in the 

public interest. It is also the prerogative of the authority to assign any, duty to 

the subordinate for better service delivery. It is also worth to mention here that 

the post of the appellant is clerical in nature and he is not dealing with any 

administrative power. The appellant also instituted Service Appeal No. 1524/2022

titled “Shafi Raza versus Government” before this honorable Tribunal against his 

transfer/posting, since then the appellant is working on the same station i.e, PHE 

Division Mardan.

5. No comment.

GROUNDS: -

A. Incorrect and misconceived. As discussed in-the preceding paras. However, it is 

important to mention here that this honorable Tribunal decided the same nature 

case of the respondent department in Service Appeal No. 1424/2022 titled “Wahid 

Zaman SDA versus Chief Engineer (Center) and 03 Others” in favour of the respondent 

department on 23.05.2023 (Copy of the judgment is attached as Annexure-E).

B. Incorrect and misconceived. As discussed in the preceding paras.

C. Incorrect and misconceived. As discussed in the preceding paras.

D. Incorrect and misconceived. As discussed in the preceding paras.

E. Incorrect and misconceived. As discussed in the preceding paras.

F. Incorrect and misconceived. As discussed in the preceding paras.



G. Incorrect and misconceived. The appellant being Senior Clerk will withdraw his salary 

against the post of Head Clerk in PHE Division Karak-ll. It is also added that the 

appellant was Junior Clerk and was working as SDA (OPS) in PHE Division'Mardan 

which he never objected and now for the sake of his interest he raised this objection.

H. Incorrect and misconceived. It is clarified that the respondent no.'2 due to status quo

could not be posted any other employee on the post of SDA till final decision of this 

Service Appeal. I

I. Incorrect and misconceived. In view of Section-10 of Khyber Pakhtunkhwa Civil 

Servant Act, 1973 the appellant is bound to serve anywhere in the province, 

therefore, the appeal being devoid of any merit may be dismissed with cost, as the 

employees of this department who are resident of the south are working in other 

district of the province. The ground of the appellant is not justified and is liable to 

be dismissed.

J. Incorrect and misconceived. As discussed in the preceding para-2&4 of the above.

K. The respondent department seeks permission from this honorable Tribunal to raise

additional grounds at the time of arguments,.please. v

PRAYERS: -

In view of the aforementioned facts, it is, therefore, most humbly prayed 

before this honorable Tribunal to vacate the status quo granted on 11.06.2024 in the 

best public interest. The present appeal being vexatious and devoid of merit may please 

be dismissed with cost and the respondent may be allowed for further posting on the 

post of SDA. •

Respondent Ncr.2 Respondent No.1

Muhammad Yousaf 
Chief Engineer(Center) 

Public Health Engineering 
Department Peshawar

KhayyamHassan Khan 
Secretary

Public Health Engineering 
Department Peshawar



4 M..1-
^ .i:. OFFICE OF THE CHIEF ENGINEER (CENTER)

-x;

PUBLIC HEALTH ENGGiDEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
Ph: 091-9217528 E-niail:contrcphed@p,mail.coin. Plot No. 40, Sector B-ll, Phase-V. Havatabad, Peshawar

No.

Dated Peshawar, The ^/lOlA.

^~y 1

AUTHORITY LETTER

It is certified that Mr. Kamran Shahid, Assistant Social Organizer of

Public Health Engineering Division Peshawar is hereby authorized to attend the

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in Service-:‘Appeal

No.765/2024 titled “Mr.Shafi Raza VS Government of Khyber Pakhtunkhwa through

Secretary PHED & (01) Others” on behalf of all the respondents of Public Health

Engineering Department.

o

Chief Engineer (Center)

, • / . ^
'v

/ •

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No. 765/2024

Mr.Shafi Raza, Senior Clerk (BPS-14), 
PHE Sub Division Mardan, PHE Mardan. .•

Appellant.

VERSUS

1. The Secretary Public Health Engineering Department, Khyber Pakhtunkhwa 

Peshawar,

2, Chief Engineer (Center), Public Health Engineering Department, Khyber 

Pakhtunkhwa, Peshawar.

)

I
r

I
I

Respondents

AFFIDAVIT

I, Muhammad Yousaf, Chief Engineer (Center) Public Health Engineering 

Department Peshawar being official respondent No.2 do hereby solemnly affirm and 

declare on oath that the contents of accompanying Joint Para v/ise comments on behalf 

of respondents No. 152 are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal. It is further stated on oath 

that in this appeal, the answering respondents have neither been placed ex-parte nor 

'.heir defense has been struck off.

'

DEPONENT !

NIC //: 12101-0926179-3

;

;
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•IfNo.3_^/ Q,E'f
Oaicd i’cshawar, ihi:_^/o7/2022

V\ /I’llii.

,1filing held 0^29^22^^^^^^^^ l*™n,otion Conmm.cc (Drc) in iu

- fllED, Ihc competent authority is pleased lo (Cenicr)

I, .0 ,hc PCS. of Sonic. Corks (BPS-,4), S„ rcpll.l'r/ho^^rnLsrjpowt^

I.

paheem Ullul)1. 9. AlloTKIiBn 
Asinal Ullah 
Aininullah-

17. Asim Klinii 
Slinfi Ra/. Klian

V* Beena Rani2. 10. 18. : Mk Asmir Salecm II.*4 19, Slrnffial Ullah
SycdAznial Shall

fTahir Ali Khan4. ?Syed AdnBnAli.»>hnh
Farhan Ullah______
Adnan Ali 
M. Azhar iid Din 
Muhaininad Javed

i 20.Irfan AnwarS. 13. 4

21. Muhammad Raflq Khan 
Muhammad Tarlq 
Parzaiid Ali

•f. .>T-

Abbas Rahim 14. 22.
Naveed Ullah7. IS. f?'23.
Wahid Zeman8. *..4^16.

;0*-

w V'\i!Consequent upon their regular promotion to the next rank, they will remain' 
y a period of one year, as per Civil Servants act 1973, read with 

appomtment/promotion and transfer rules 1989, ns such the following posting/iransfer arc 
hereby ordered, with immediate effect.

l.’i pipbation for on

Name From Tn Itcmjirk,« i
Agoinsi the 

e.\isiing v.icane>
Junior Clerk, PHE 
Division Lakki Monval

Senior Clerk. PHF. Division 
Lakki Marwni

Paheem Ullah1,9

Junior Clerk. O/o Chief
Engineer (Center) PHEDV Senior Clerk, O/o Chief 

Engineer (East) PHED
Against ihv 

c.sisling vacancy
Againsi the 

c.xisting vacancy

2. Beena Rani T

1 Junior Clerk, PME 
Division South War.Irisian

Senior Clerk, PHE Division 
South Wazirisian at Tank3. AamirSoIccm

y. :i ■ rr
?2i Senior Clerk/SDA, PHI; 

S/Oivision Svvabi
JuniorCterk, PHE 
Division Mardan

Vice iieni No.334. Tahir Ali Khan1

Senior Clerk, PHE Circle
D.I.Khon

Junior Clerk. PHE Circle
D,I,Khan

Against llic
u.xisting vacancy

*
5. Irfan Anwar

iSenior Clerk/SDA PHE
S/Division Soidn Sharif-I 
Disirici Swat-I

t Againsi (he 
c.xisting vacancy

Junior Clerk. PHE Circle 
Mainknnd6. Abbas Rahim

Ii Senior Clerk/SDA. PHF 
Sub Division Banda 
Duud Shah, Karak-I 
Senior Clerk/SDA, PHE 
S/Division Ranmi-I. IJannu 
Senior CIcik. PHE Circle
naiinu_______________
Sc“iiorClerk/SDA.PHlI 
S/Division Kolochi, 
D.I.Khan_____________
Senior Clerk/SDA, PHE
S/Division Dargai.
Batkhcla

i : •
Junior Clerk. PHE 
Division D.I.Khan

'J'i-.i

Vice item No.35I Naveed Ullah
/PJunior Clerk, PHE

Division Bannu_______
Junior Clerk. I’HECirck
Bannu_____ _________

Junior Clerk. PHE 
Division Lakki Manvai

a vice iicm No..56.Wahid ziinian'J8.
Against ihc 

exisling vacancy.
«;P ♦9. Altaf Khan

V. ^

' y. '•'

( Vice item No.371
10. Asmat Ullah <;•

) ■V

Junior Clerk, PHE 
Division Malakand at 
Dalkhclo

( Vice ilcm N6.27I II. Aminullah
>1

Against iliv 
existing vacancy

Agakisiche
cxistingXOMJ'J- 

Again'l'tl'® 
.e.xjsting va£2a?>: J

'age 4 of 3

Senior Clerk. O/o Chief
Engineer (Nodh) PHED 
Senior Clerk. PME cirek
Pc.sliawnr _______
Senior Clerk. O/o CIncf 
Engineer (South).Plj!:*------

mJunior Clerk. PHE
Division Pcshnsvar-I___
Junior Clerk. PI IE Circle
Peshawar___________
Junior^erk. O/o Chief 
Fnuinccr(Easi) PHED

Syed Adnan Ali12. Shah

13. Farhan UllahI c

LL14. Adnan Ali

i

!i

k • K

■ sC V ‘

\ .

I 'h
■A



JunloTckHJTpj;^— , o , —

JuniorClcTiuMTiH------- m | ^,''8*"’«ihe 1
Pivisitin |jii;t,i I ScriifirC lcrk/St)A I-iTT - ..

2i!^!!™N«!i!i^,i,i„,„ ^'":”:‘-i"'k/sDA.Piir ■ :
^ ^ ”iri^i”n I S/Division No-i i^.,^-.
Ji'niof Clerk, PinT Ucnior Uerk/SDA. PMe“

Nonh \Vaziris(an | S^'^ision Miranshah.
Noflh WaztriUflfi 
Senior Clerk. PHE DaS

A?har ud Dili

Muhammad Javed
I

AsImKhan

V'ceiicmNo.2.1
Shall Rnz Khan18-i'

t VtcciicmNo,42 i
Junior Clerk. P|i[:

-Pjvision »»nn..
Jnnior Clerk, PHE 
.Division
Junior Clerk, PHE Circle 
rcsnawar
yM.«.LlcrK, 0/0 Chief 
■iinfiintcr (Cenier^ Pupp
Junior Clerk. PHE
Pivislon Shanplfl 
Senior Clerk/SDA No..| 
PHE Divisional,

I Shafqat Ullnh
Againsi Ihe j 

CAislinu vacancy J 
AgainsI ihc . 

CAisiina vacancy

____ I Bannu
K20. Aunai Shah Senior Clerk/SDA. PHE 

S/Division Koliai, Kohar 
Senior Clerk/SDA, PHE 
S/Division Khyber

Muhammad Rafiq«r
21. Khan Against the 

existing vacancy
1^^
*
22, Muhammad Tariq

Senior Clerk, O/o Chief
Engineer (Center) PHED 
Senior Clerk/SDA. PHE 
smivision AlDuri. Shnnpin
Account Clerk (OPS) PHE
Division Kuurwm

■ Against the 
existing vacancy

Againsi the 
existing vacancy

Against (he 
existing vacancy |

Against Ihe j 
e.’tisling vacanc)

•i

Farzand Ali23.

Riaz Hussain24.

Senior Clerk/SDA No.2
PHE Division Kurram

Junior Scale Stenographer
(OPS) PHE Division 
Kurram

25. Saeed Khan, %

Senior Clerk, PHE
Division Knhai_____

Senior Clerk/SDA. PHE
I^DIvision Dareai. Batkhela

26. Bashir Nawaz Junior Scale Stenographer
-1 (OPS) PHE Division Kohai

Senior Clerk, PHE Circle
Swat

Againsi ihe 
c.\isling vacancy 

Againsi the 
CAisiina ^ucanc^

27. Wnqar Anjum

Qazi Muhammad
Tariq

Senior Clerk, PHE
Division Charsadda

28. Accounts Clerk (OPS) PHE
Division Nowshera Vice item No.J2

Senior CIcri(/SDA PHE
S/Division-2. Bannu

,29. Abdul Waheed Junior Scale Stenographer
(OPS) PHE Division Bannu

Against the 
existing vacancyr ■ Senior Clerk/SDA, PHE

S/Division No.I, 
Abbotiabad

30. Accounts Clerk (OPS), 
PHE Circle Abbonabad

Ubaid Us Salam Againsi (he 
existing vacancy

Tehsii Khan Senior Clerk PHE 
Division Karak-I

Senior Clerk, PHE Circle
Kohai

31 Against the 
existing vacancy

Yousaf Khan
Senior Clerk

Accounts Clerk (OPS)
PHE Division Nowshera

Senior Clerk, PHE Division
Charsadda

32. 'Vice item No.28
Junior Scale 
.Stenographer (OPS). 
PHI] Division Swabi 

Senior Clerk/SDA PHE j Senior Clerk (Rev). PHE 
S/Division Lahore, I Division Swabi

Senior Clerk/SDA PHE 
S/Division Swabi

Against the 
existing vacanc)

33. Ijaz Hussain
• -f

34, Against the 
existing vacancy

Noor Hadi I V.-

t Senior Clerk/SDA, PHE
Sub Division Banda 
)aud Shah. Knrak-I

Senior Clerk PHE 
Division Karak-II

Haflzrur-Rehman Against the 
existing vacancy35.

Junior Scale
Stenographer (OPS) PHE 
Division Dunnu

i Senior Clerk/.SDA PHI: 
S/Division No. I. Bannu

Againsi the 
existing vacanc) 3^36. Javed Ali Shah

%
Senior Clerk/SDA PHE | Assistant Research Officer
S/Division Kolachi,
D.I.Khan

•:Against the 
existing vacancy

Mohammnd Shafiq (OPS). PHE Circle 
D.I.Khan HSenior Clerk/SDA PHE

S/Division Dir. Upper
Senior Clerk (Rev). PHE 
Division Dir Upper

Againsi the 
existing vacancy

Muhammad
Maroon

38.
Dir'k
Senior Clerk/SDA PHH
S/Division No,II, 
Abbotiabad

•ij

Accounts Clerk (OPS), 
PHE Division Abbuttabad

Vice iicm No.-lU39. M. Ejaz Khan i

Senior Clerk/S DA PHE
S/Division No.il.

Accounts Clerk (OPS).
PHI: Division 
Abbotiabad

Muhammad Munir 
Senior Clerk

V'icc'rter" No .t*/40. ! , v
JAbboltabud

■1
■Vi

VI

■‘5

-i

a;i

a
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Senior Clcrk/SDA PHE 
S/Division Batiapram
Senior Clcrk/SDA, PHI- ’
S/Division Miransliah, ^ 
North Waziristfln

Semor'ca(Ri^.|^ 
DivisionBau^j^

Senior Clerk/SDA PHI- 
S/Division.2, Bannu

Senior cferk/SDA'PH? 
S/Division Pahar Pur, 
District D.I.Khan 
^nior Clerk/SDA, PHE Sub
Division Charsadda_______
Accounts Clerk (OPS),
Pl ir Division Charsadda 
Senior Clcrk/SDA (OPS) 
PHE Sub Division 
Mardan

y^lxJos Saiamm • -r,Against the 
^xisim^awncy

Vice item No,29
Syed Ali Shah

42- I'lvm-i
{vluhammad Imrati 
Senior Clerk PHE Division Bannu Againsfihe 

existing vacant)

Vice item No.45

ii

Shakil Ahmad
Senior Clerk

Sen ior-GIcrk

Accounts Clerk (OPS), 
PH_E Division Charsadda 
SeniorCielk/SDA, Pl-ir 
Sub Division Charsadda

• i44.

■‘I5 Vice Item No.44 if^ A
Shafi Raza 
Junior Clerk PME Division Mardan .Against the 

existing vacancy

Against the 
existing vacancy

46.
I 4Amin Ullah

Junior Clerk
'ASenior Clerk/SDA (OPS), 

PHE S/Division Bajaur
PHE Division Khyber At47. I--

' ^
Senior Clerk/SDA (OPS). 
PHE S/Division Samarbagh, 
Dir Lower

Mumtaz Ali 
Junior Clerk

Against the 
existing vacancy

■;.

PHE Division Swabi48. • *
t •'

I Hamid Khan 
Junior Clerk

■'*Against the 
existing vacancy

PHE Division Hangu49. PHE Circle Peshawar

Miss Shaista
Junior Clerk PHE Division Swabi PHE Division Mardan Vice item No.450,

Najeeb Uliah 
Junior Clerk

VVice item No,9PI-IE Division Karak-I PHE Circle Bannu51.k ■ •VI
VMst. Madiha 

Waheed
Junior Clerk, PHE Circle 
D.I.Khan

Junior Clerk, Pi ll- 
Division D.I.Khan

Vice item No.552.

P Habib Ullah 
Junior Clerk

PHE Division Kohistan 
Upper

Vice item No.23PHE Division Shangla53
;• r'

• t

Chief® gineer(Cciner)

Dated Peshawar, the.f^/_0^ /2tl22 . t-

Endsn:
■»

Copy forwarded to:
The Accountant Genera!

2. The Chief Engineer (North/Sou /Ea^
3. All Superintending Engmec^ I ■ i,,mi,/Noril./Easl/Ccnter Khyber Pakhtunkhwa,

4. All PHE Department Peshawar,
6 1 : Search oSeU/0) >^HE Central Lab Peshawar,

Set Accounts Officer Concerned

- •
i

. .V
■■h
I .»

tA-
•f‘.

•yv

7. The _ .
g. The official concerneO.i-

Chien^Wn-‘C'’''^"’'’“'‘'*/

'C

, ?h
■ ■U

.3 5*=
*.

■

c
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Dated Peshawar, ihc

( /Pill-..
./.(l_^O']/2022

0i0MmR
The following posting/transfer of the officials are hereby ordered with immediate 

in (he best public inierest.cllccl
Name From ToII Remarks

Against the 
existing 
vacancy j

SDA (OPS) PHE 
S/Division Mardan, PHE 
Mardan_____________
Accounts Clerk, PHE 
Division Mardan 
Under transfer as Senior 
Clerk (Revenue), PHE 
Division Swabi

SDA (OPS) PHE 
S/Division Totali, PHE 
Buner__________
SDA PHE S/Division 
Mardan, PHE Mardan

Mr. Shafi Raza
Junior Clerk

Vice item 1 
No.l

Mr. Abdul Malik2

Accounts Clerk (OPS) 
PHE Division Mardan

Vice item 
No.2Muslitn K.han3

Chief Engincer(Kemer)

/ - Dated Peshawar the. ../2022Endsll: No.':

Copy forwarded to:

1. The Chief Engineer (North) PHE Department Peshawar.
2. The Superintending Engineer PHE Circle Mardan/Swat.
3. The Executive Engineer PHE Division Mardan/Buner/Swabi. 

• 4. The District Accounts Officer Mardan/Buner/Swabi.
- 5, The official concerned.

Chief Engineer (Center)

mi

m
;■

.• • i



%£'1# enter)
:R pakhtunkhwa peshawar//''/
^fiUlilSclar^lgOQamil ^

W -
\'.

/PHF
Dated Peshawar, the lz2./09/2022

office orhfr

The following posting/transfer of the 

immediate effect, in the best interest of public:
officials are hereby ordered with

S.No Name From To1. Shafi Raza Under transfer to PHE Sub 
Division Buner Totalai 
Under transfer as SDA to 
PHE Sub Division Mardan 
Accounts Clerk PHE Circle 
Mardan

Retaind as SDA PHE Sub 
Division Mardan 
Accounts Clerk PHE’circle
Mardan____,
PHE Division MardarT

2, Abdul Malik

3. Iftikhar Ali

Chief Engineer (Center) 

Dated Peshawar, the Seratember 20; Pn??

necessary action to the:-
1, Chief Engineer (North) PHE Department KhyberPakhtunkhwa Peshawar • '
2. Superintending Engineer PHE Circle Mardan/Malakand/Swat,

Executive Engineer PHE-Division Mardan/Buner/Swabi,
District Accounts Officer Mardan/Buner/Swabi.

5. PS to Secretary PHE Deaprtment, Peshawar.
5, Officials concerned,

Endstt: No. /hC-'^PMP-

Copy forwarded for information &

3.
-1,

iihQ^(Center)

7"

o'.Wf'd
isi’JQ 9P

B);S\U)U1PV
•,^dec

.N'I
'jiOJlO



(UFJFiCE OF THE CHIEF ENGINEER (CENTERS 
PUBUC HEALTH ENGG;DEPTT;KHYBER P AKl m INKHWA. PRSH AW AR

t:
Ph #Q9U9^l7S28 gU^atlt r^fwi^hg{^<g>gma^i.cotn. PlQtf4Q. Sectftf.R.Tt. Phas^^V Havatahad Pe^hAway

;
No.JX/ CX- Y /PHE,

Dated Peshawar, the. ?,o /Q5/2024.
\ OFFICE ORDER

The following posting/transfer of SDA/Senior Clerk. (BPS-14) are hereby ordered 

on administrative ground with immediate effect, in the best public interest.

u Name ■RemarksFrom To
Salary will draw 
againrt the post 

ofJ.S. • 
Stenographer

Working against the post of 
J.S. Stenographer, PHE 
Division Mardan

Zulfiqar Ahmad 
Senior Clerk1. PHE Division Kohat

Salary will draw 
agaiitst the pgst 
of Head Clerk

Shaft Raza 
Senior Clerk

SDA PHE Sub Division 
Mardan, PHE Mardan

Senior Clerk, PHE 
Division Karak-II

2.

Senior Clerk, PHE 
Division Lakki 
Marwat

Sal^ will draw 
against the post 
of Head Clerk

Mukamii Khan3. PHE Circle Mardan

Chief Engineer (Center)

Endstt:No.£3__Z /PHE,

Copy forwarded to:

Dated SO /o.<j2024/

1. The Chief Engineer (South) PHE Department Peshawar,
2. The Superintendent Engineers PHE Bannu/Kohat/Mardan.
3. The Executive Engineers PHE Division Mardan/Kohat/Karak-11 /Lakki 

Marwat.
4. The District Accounts Officer Mardan/Kohat/Karak/Lakki Marwat.
5. The official concerned. czz 1

V.

Chie£/Engiheer ((3nter)
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.NKHYBER PAKHTUiNKHWA SICRVICE 'nUBUNAl^^f.,-

PESHAWAR.
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Id'
KALIM ARSHAD KHAN ... CHAIRMAN' 
SALAH-UD-DIN

BOFORII: \ >
/'J... iMEMBEI^ (.Iiidicial)^.-;

•• /
•i • .i

St'.rvicc Apjjcal J^'o. N24/2022 —

Date of jjrescnlatioii of appeal................... 03 ! 0-2022
30.03.2023 
03.05.2023

Dates of Heai'ine 
Date oflOecisiop

S'O Uincr Niaz. Senior Clcrk/SD.A Public HcalihWahid Zciman 
Sub-Division. Baniui.

(AppcHant)

Versus

:. Cihiel' Entiiiioor (Centre) Public Hcallli Enginccriiie Departtnent,
' Klpvber Palduiinlvliwa Pcslian'ar.
' riu’ .Sccreliu'}' to Govcrtiment oT Ktiyber Pakhtuiikinv';!

HcaKli Engineering Department, Peshawar.
3. I Ik’. Section OOlecr (EsH) Public Meaith Engineering Department, 

Peslia%\’.nr.
M Mr. Javid All .Shall. Senior Clerk Public Henltli Engincci'ing 

nepartment. Snb-Divisrun, Bannn.

Public

{Rcspo/tfleiif}

c Mr. Abdur RaurKhnn. Advocate For appcllani.

Mr, Asad Ah K-han, 
.Assistant Advocate Geiteral Forol'ficial respondciu.s.

Syed Noman .Ali Bukhari 
Advocate........................ For private rcspondciti

-« » ''/'A'

SERVICE Al’PEAE UNDER SECTION 10 OF THE SERVICE 
TRIBUNAL ACT, WITH OTHER RELEVANT PROVISIONS 
AGAINST THE I.MPUCNED ORDER DATED 21.09.2022 PASSED 
BY RESPONDENT NO. I (APPELLATE AUTHORITY) 
WHEREBY IHE DEPARTMENTAL APPEAL OE THE 
aI'I’ELLANT HAS BEEN REJECTED/DISMISSED.

\

JUDGMENT

KALIM ARSHAD KHaN CHAIRMAN: According to the fact.^

;^Lu!icved iVom die record are thai the appellant while working ar Junior



-IIWM Chh-f iCr.urcj i’uMIc ll,-,aU’! (■./,
....I'. AViVm-' ri,UilimU:ni<. l'rth<i\iTr’' iw OJ.W ;0;j /.j- ,7f,/c'' r,i:„U:„

jti Slum. Hemlir,-, .Inti,uni AVij^fr ScnW Tnhvno!. rc'',i,„nr.

Clerk in (lie olTicc of the 'Chief Engineer (CciUrc) Public Health

IrniQiiieei'ing Division Bnnnu was jjroniotecl to the jjost of Senior Clerk

(IBPS-l'l) vine oixlcr daicd 25.07.2022 and was reiainccl u) the Public

l-lcalih Engineering Sub-Division Bannu. Vide order dated 15.09.2022

ihc ajii)ell;uu was transfcired to the Public l leahli Engineering .Division

Lakki Marwat and private respondent Mo. d wa.s posted In place of (he 

appellant in Public Picallh Engineering Division ECannu, however, the

said ordci' was cancelled vide order dated 16.09.2022. Vide order dated

21.09.2022, (itc* appellant was posted as Accounts Clerk (OP.S) [\iblic

Health Engineering Division Bannu.

n Peeling aggrieved li'om. the ordei dated 21.09.2022, the appeilnni

preferred dei^uriniciUal appeal on 26,09.2022 which was rejected on

27,09.2022 and hence this appeal.

7. On receipt he appeal and admission to full iiearinv, theoi

respondcnl.s vvere suininoned, who, on putting, appearance, coniesteci the

appeal by filing written replies raising therein nuincrous legal and tactiiai

objections.

Arguments have already been heard and record perused.

Eearnccl cotinsel for the appellant argued that the appeil.nnt 

promotion of tiie appellant from the post of Junior Clerk to the post of ^

Senior Cici’k, he wrns posted as SDA in the office of Public Health 

Engineering Siib-Divj.sion Bannu-l vide order dated 25.07.2022.
i,-'. deakh ppchaw3!

argued that vide order dated 15.09.2022, the appellani 

ti ansIciTed from the po.si where he was po.sted to the post of Senior Clerk 

(Revenue) Public l-Ieallh Engineering Sub-Division. Lakk.i fviarwat and 

die next day i.c

4.

5 ujjon

•/

.C ] 
ri w f

?.

\ 16.09.2022, the order d;ued 15.09.2022 wnsr-. I



.SVn7<i* tUh'ti ^V»tJ Oty^n.ec- fCc>i>'\,‘J Hi/ifth
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Kf'.uiK ouif .SfUttfUthOui. ficnthf. Mu/U'Uif. Kh^fcr /'fihtuoUiuj, ,*;>'r^(cc i'nh^.fiu! f’e>ha*tf>'
fhttfh cftnxpfuui^

u'UlKiniv'/ii. 1-lc rin-ihcr argued that just aAer 05 days, the appciktni v/ar.

the post of SDA J’ublic Health Engineeringagain iransfcii'cd iVarn 

Sub-Division Bannu to the post of Accounts Cierk (OPS) Public Health 

Eimincering Stib-Division Bannu vide older dated 2!.09.2022 v/ithoiii

coir.piciing hi.s noiiiir.ii tenure. Me further argued that the impugned 

iran.srer order is against Clause i and IV of Transfcr/i-’o.sting Policy. In 

[I'.c last, he tirgucd iliiu the appellant has not been treated by tlie

respoiulcnt-dcpartineni in accordance with law and rules on the subject 

such the rcs[:)ondcnts have violated Articles 4 & 25 of the Constituiiori

1973, Lherdbre, the impugned

as

of Islamic l\C|)ublic of I’akisum,

Iransfcr/po-sting order of the appellant is liable to be set-aside.

6, On the otitei' hand, learned A.ssislani .Advocate Genei'al loi' oincial

icspondents Ims argued that the transfer order of the appellant was made 

in public iniere.si and ilie ailegatioit-S of the tipiiellanl regarding mala-fide

and baseless. Me next argued that iit view ofScction-lO of
I

Khybcr Pakiiiuitkhwa Civil Servaiits Act, 1973, the appellant is bound to 

.serve anywlicre ni llte province, therefore, his appeal being devoid ai'

are wrong

any merit may be disini.s.sed with cost.

7, Syed Neman Ali Bukhari, Advocate representing piivau;

respondent No. 4 adopted the arguniems advanced by learned Assistant 

^Advocate Genera! for official respondents. m
announcement to be made on 10.04.2023 but nobody put appearance oiji>y 

behalf of the appellant, therefore, notices were directed to be issued

S. The inaller wn.s heard on 30.03.2023 and was
Mil

llic appellant and his counsel for 0.3.05.202.1 for announcemom. Tht' 

^ ciftice lias reponed ihat on 19.0-1.2023 fvanKxJ coun.';t;l i'or ihc ::pi>c-lh:ni
\

on
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was leleplionicaHv inibinicd lor ihc dale [‘ixcd b\n lodav nciihcr ihe

iippellnnl i\or privak; rcspondciil arc in aUcndaiicc.

The record rctlecls that llie appclhnil was po.sied as Scnioi9.-

Clerk/SDA Public Mcalih Engineering Sub-Division Bnnnu-I vide c-dci

cinkcl 25.07.2022, Vide order dated 15.09.2022, he was furihcr

transferred as Senior Clerk (Revenue) Pidlf. Division Lakki Ma^'•^'aI and 

vide order dated 16,09.2022, the order of 15.09.2022 was c.-uicsiled, 

retaining ilic appenani a.s SDA Public j-lealth Engineering Sub-Division 

Bannu-l. Thereafter vide order dated 21.09.2022 the appellant, '•vas

transferred to die post of Accoums Clerk (OPS) Public Mcaiili 

Engineering Division Bannu. Aggrieved of die order dated 2 1.09.2022. 

the appellant piefeii'ed deixtnnicnLal appeal on 26.09.2022, which vvas 

rCiecied on •27,09.2022 and, hence, this appeal. Ii was agitated by the 

lern'iiecl couitsel foi' the appellant that the transfer of ilic appellant 

fjcqLient and unusual having been made at the behest of one .laved .Tii 

Shah, iherefoi'c, the same was lainted with mala-fide. This allegation of 

niala-lide could not be supponed by any documentary syidcnce. Durine 

ilie couise of hearing, ihe learned counsel lor private rcspondeni

an ofiicc order dated 03.01.2023, w!iercby\the appellant had fuithcr 

been tramsferred to the post of Senior Clerk Public Health Engineering 

Bannu Division. The posting and transfer nf the subordinate is iIk- 

cMclusivc domain of the competent Authority under Scction-IO of the 

Khybci Pakhtiinkhwa Civil Servants Act, 1973. vdiicb is to be made in 

th.e public interest, any exigency or mainuiining discipline wiihin ;!ic 

depanmeni. It is also the jjrerogative of the Authority to assign any durv 

ic ihc siiboriji)T:itc fcir beucr service cleli^ei-y. Jn Uii: ca.sc it? hnud. lii,-

w:iS

■ <

referi'ed

to

A'r

A;; "'1; I,

,<



\ .

t

Sr-Vhc ApiJSol Alkfl Zwm,.(My/ K.f,!U<„r (Ccw.y) !^,.|^Uc Ikoh'.
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order dated 21,09.2022 shows that Iho appellant was under transfer as

Senior Clerk (Revenue) Public Health Engineering Division Lakki • 

Marwat. from where he was transferied to the post of Accounis Clerk

(OPS) Public I-icalih Engineering Division 13annu wlhlc previoiislva

Senior Clerk 'SDA Public Health Engineering

in Lakki Marwai, where loo

u ;;11

w'orking as. '.'.-as

. Sub-Division Bannu-I. Except one posting

lire appellant had not even assumed the charge, all tiic postmgs appear ;o

ihererore. the question of hardship ISbe ill one office i.e under one roor,

excludcd/ruled out and does not arise. The appellant could no* point ou: 

maUi-Fide, ilitvili or grudge of (he department except that wdhm

ii'ansferred from one seat to another but, as

any

shortest, span of time he 

the arore.said. in the same office. The post of the appellant is clericai iii

was

• nature and he is not dealing with any administrative power so as to

cun.sider his case from that aspect tliT^ in case he is noi <:liov.'eri to

complete tenure at the seat, which would disturb the working of die 

depaiimeni. This being so we don’t iind any merit in this appeal.

liiercfore, it is dismi.sscd. Costs shall follovx' ihe event. Consign.

10. PronoKnccd in open Com! at Pc^hawnr ntnl piven under our 

■- Ininds mui (he sea! ofihe Tribunal b/r this Of' day of May. 2023.

\
\

K.OM AK.S..,,.V0
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