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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

i

Appeal No. 765/2024 o | ’

Mr.Shafi Raza, Senior Clerk (BPS-14),

PHE Sub Division Mardan, PHE Mardan. ' |

............ . Appellant.

VERSUS. I

1. The Secretary Public Health Engineering Department, Khyber Pakhtunkhwa,
Peshawar,

2. Chief Engineer (Center), Public ‘Health Engineering Department, - Khyber

Pakhtunkhwa, Peshawar.

beermernonenenas .Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDANTS NO. 1 & 2.
S AR |

t
!

PRELIMINARY OBJECTIONS:

1. That the appellant has no cause of action / locus standi.

2. That the appellant has not come to this Honorable Tribunal with cleaﬁ hands.

3. That the present appeal in hahd is not maintainable in its present form and also
in the present circumstances of the issue.

4. That the present appeal is liable to be dismissed with cost for miss joindér / non

joinder of necessary parties. t

. 5. That the appellant has filed the instant appeal on malafide motives.
6. That the instant appeal is against the prevailing laws and rules.

7. That the appellant is estopped by his own conduct to file the present appeal.
RESPECTFULLY SHEWETH, L
FACTSS
1. Pertains to record. Hence no comment.

2. Incorrect, hence denied. The appellant was serving as Sub Divisional Accountant ,
(OPS) in PHE Division Mardan before his regular promotion to the post of Senior
Clerk/Sub Divisional Accountant (SDA) on 01.12.2023. the appellant has been
serving in Mardan since 25.07.2022 {Copy is attached as Annexure-A).

Office of the Chief Engineer (Center) PHE Department transferred the appellant
vide office order No.39/CE-9/PHE, dated 16.9.2022 from PHE Division Mardan to
PHE Division Buner, however, the appellant under transfer to PHE Sub Division
Buner Totalai was retained as SDA in PHE Sub Division Mardan, the order dated

16.09.2022 stand cancelled and also was not acted upon by the appellarft Copy




=,

of Office order is attached as Annexure B&C). The appetlar?t is mistea{jing this

honorable Tribunal and concealed material facts as the appetlant has completed
his normal tenure on the same post and the Chief Engineer f(Center) being the
corﬁpetent authority transferred the appellant from PHE Division Mardan to PHE
Division Karak-1l in the best public interest vide office order No.13/CE-9/PHE
dated 30.05.2024 (Copy of transfer/posting is attached aslf' Annexure-D). The

appellant did not act upon transfer/posting order of the Chie:f Engineer (Center)
and he is still occupying the post of SDA in PHE Division Mardan due to the status
quo granted by this honorable Tribunal on 11.06.2024.

3. Incorrect and -misconceived. As discussed in para-2 of the above, that the
appellant has been serving in Mardan as SDA since 25.07.2022.

4. Incorrect and misconceived, hence denied. The appellant has compl{eted his
normal temlre in PHE Division Mardan. In view of Section-10.of Khyber
Pakhtunkhwa Civil Servant Act, 1973 tHe appellant is bound to serve any\-r_vhere in
the province, therefore, the appeal being devoid of any mer}'t may be d'j_smiss_ed
with cost. The posting and transfer of the subordinate is the exclusive domain of
the competent authority under Section of the Act ibid, which is to be maéé in the
public interest. It is also the prerogative of the authority to assign any: duty to
the subordinate for better service delivery. It is also worth to mention h-ere that
the post of the appellant is clerical in nature and he is not dealing with any -
administrative power. The appellant also instituted Service Appeal Nd.15_24z’2022
titted “Shafi Raza versus Government” before this honorable Tribunal agi_ainst his
transfer/posting, since then the appellant is working on the same station i.e. PHE .
Division Mardan. ' o

5. No comment.

GROUNDS: -

A. Incorrect and misconceived. As discussed in-the preceding paras. However, it 1s
important to mention here that this honorable Tribunal decided the same nature
case of the respondent department in Service Appeal No. 1424/2022 titled “Wahid
Zaman SDA versus Chief Engineer (Center) and 03 Others” in favour of the respondenﬁ

department on 23.05.2023 (Copy of the judgment is attached as Annexuré-E}.

Incorrect and misconceived. As discussed in the preceding paras.
Incorrect and misconceived. As discussed in the preceding paras.
Incorrect and misconceived. As discussed in the preceding paras.

Incorrect and misconceived. As discussed in the preceding paras.

amo o w

Incorrect and misconceived. As discussed in the preceding paras.




. Incorrec; and misconceived. The appellant being Senior Clerk will \E}vithdraw his salary
against the post of Head Clerk in PHE Division Karak-ll. It is also added that the
appellant was Junior Clerk and was working as SDA (OPS) in PHE Division” Mardan
which he never objected and now for the sake of his interest he raliSed this objection.
. Incorrect and misconceived. It is clarified that the respondent no.?2 due to status quo
could not be posted any other employee on the post of SDA till fifnal decisioféw of this
Service Appeal. [
Incorrect and misconceived. in view of Section-10 of Khyber lPakhtunkhwa Civil
Servant Act, 1973 the appellant is bound to serve anywhere in the province,
therefore, the appeal being devoid of any merit may be dismissed with cost, as the
employees of this department who are resident of the south are working in other
dis_t.rict of the province. The ground of the appellant is not justified and is liable to
be dismissed.

. Incorrect and misconceived, As discussed in the preceding para-2&4 of the above,

. The respondent department seeks permission from this honorable Tribunat;to raise

additional grounds at the time of arguments, .please.

PRAYERS: -

In view of the aforementioned facts, it is, therefore, most humbly prayed

before this honorable Tribunal tc vacate the status quo granted on 11.06.2024 in the

best public interest. The present appeal being vexatious and devoid of merit may please

be dismissed with cost and the respondent may be allowed for further posting on the

post of SDA.
Respondent Ng¢.2 Respondent No.1
Muhammad Yousaf ' KhayyamHassan Khan
Chief Engineer{Center) Secretary
Pubiic Health Engineering Public Health Engineering

Department Peshawar Department Peshawar .




_«& OFFICE OF THE CHIEF ENGINEER (CENTER)

=" PUBLIC HEALTH ENGG:DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Ph: 091:9217528 E-mail:centrephed@gmail.com, Plot No. 40, Sector B-If, Phase-V, Havatabad, Pesh'awar

No.8F + ;C@ “TIPHE, }
Dated Peshawar, The 22 /. 4é f’2024

AUTHORITY LETTER

It is certified that Mr, Kamran Shahid, Assistant Social.Orga‘nizer- of
?ublic' Health Engineering Division Peshawar is hereby authorized to attend the
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar N Serwce“ ‘Appeal
No. 765!2024 titled “Mr. Shafl Raza VS Government of Khyber Pakhtunkhwa Athrough
Secretary PHED & (01) Others” on behalf of all the respondents_ of Public Heatth

Engineering Department.

Chief Ehgineer (Center) . |
. | Peob T '

......
.......
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No. 765/2024

mr.Shafi Raza, Senior Clerk (BPS-14),
PHE Sub Division Mardan, PHE Mardan.

.. Appellant. |
VERSUS

1. The Secretary Public Health Engineering Department, Khyber Pakhtunkhwa,
Peshawar, _ .
2. Chief Engineer (Ce_nteﬂ, Public Health Engineering Department, Khyber

Pakhtunkhwa, Peshawar.

s

...Respondents

AFFIDAVIT

I, Muhammad Yousaf, Chief Engineer (Center) Public Health Engineering «
Department Peshawar being official respondent No.2 do hereby solemnly affirm and

declare on oath that the contents of accompanying Joint Para wise comments on behal!

of respondents No. 1&2 are true and correct to the best of my knowledge and belief

and nothing has been concealed from thls Hon’ ble Tribunal. It is further stated on oath

that in this appeal, the answering respondents have neither been placed ex- parte nor

DiONENT f
9-3

their defense has been struck off.
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DE

& f : On the recommendation
I | necting held on 29.06.2022, a1 10:00 A unde
..‘I p_u'ED» the competent authority is pleased 1o

GG;

IPHE,

Dated Peshawar, lhc_D_\_f_fo? 12022

of the Departmenta) p

romotion Conuniltee (OrC) in ity

t the Chairmanship of Chief Engincer (Center)
promote the foliowing 23-Nos Juniur Clerks
»on regular basis, in the best interest of pubtic,

) Conscquent upon their re
§ probation for a period of one

appointment/promotion and transfer rules 1989, as su
hereby ordered, with immediate effect.

I_ Faheem Ullah 9, mfi{hn;a o 7.7 Asim Khan =
_2_,__- Bccn.a Rani . 10. | Asinat Ullah 18. | Shafi Ra; Khan
3, | Asmir Saleem 1. | Aminulich- 19. | Shafgat Uliah
[4._| Tahir Ali Khan 12. | Syed Adnan Ali Shah | 20, Syed Azmat Shah
S, Irfon Anwtl_r 13. | Farhan Uilah 21. Muhamn;nd Rafiq Khan
6: | Abbas Rahim 14. { Adnan Alj 22. | Muhammad Tari
1. Navged Ullah 13. | M. Azhar ud Din 23. | Farzand Ak 3
Wahid Zaman 16. | Muhammnd Javed o o

gular promotion to the next rank, they will remain on -

1973, rcad with

year, as per Civil Servants aet

ch the following posting/iransfer ere

Engineer (Center) PHED

Engineer (East) PHED

TH
H Name From . To Remarks
{. | Faheem Ullah Junior Clerk, PHE Senior Clerk, PHE Division [  ABoinst the

; Division Lakki Marwal Lakki Marwat extsitng vacancy
12, | Beena Rani Junior Clerk, O/o Chief [ Senior Clerk, Ofo Chicf Against the

existing vacancy

Aamir Salcem

Junior Clerk, PHE
Division South Waziristan

Sentor Clerk, PHE Division
South Waziristan ot Tank

Against the
existing vacaney

B ity
e

%

Tahir Ali Khan

Junior Clerk, PHE
Division Mardan

Scaior Clerk/SDA, PHE
S/Division Swabi

Vice item No.3J

Irfan Anwar

Junior Clerk, PHE Circle
D.1.Khan

Senior Clerk, PHE Circle
D.1.Khan

Apainst the
existing vacancy

*
*

Junior Clerk, PHE Ciscle

Senior Clerk/SDA PHE
SiDivision Saidu Sharif-|

Against the

Engincer (East) PHED

Abbas Rehim Malakand { District Swat.1 existing vacency -
Junior Clerk, PHEE Senior Clerk/SDA, PHE . _
unior Clerk, " b Division Banda Vice item No.33
Naveed Ullah o Su
' Division D.1.Khan Daud Shah, Karak-[ _
o Junior Clesk, PHLE Senior Clerk/SDA, PHE' ice item No.36
t QVahld_Z,amanj D"jr:rlisiun Baniwu S/Divisien Bannu-1, Bannu | Vice “i'_“ o
j‘! Jamior Clerk, PITE Circle | Senior Clerk. PHE Circle | Against the
' Altaf Khan Dannu Bannu | existing vacancy
It Clerk. PHE Senior Clerk/SDA, PHL No37
<]t Junior Clerk, : S/Division Kolachi, Viee item No,
..-,] 0. | Asmat Uliah Division Lakki Marwat D.1.Khan |
[ [ " ior Clerk/SDA, PHE
o Junior Clerk, PHE Senior € b N 27
WAL Aminuliah Division Malakand at $/Division Dargai, Vicw item No.
‘| Batkhela Batkhela : } __\"ﬁiﬁs"tﬁrh;'“
1 _ - - Ar
t_ : Sycd Adnan Ali Junior Clerk, PHE ."EEI‘II‘Or Clerk, O/o Cht:c.g c\islﬁng cacancy
|12 Shah Division Peshawar-| Engincer (North) PHEL oaslins F
- ﬁ_.."-.-_‘—. 3 t) W c
- . Jumior Clerk, PHE Circle | Senior Clerk, PHE Circle -.-'s\{?:?‘::nénnc:.
"q l3. i'ﬂrhlm U"nh Pcsl‘lﬂ\\'ﬂf }lcshn“'nr _*:._.__:______ .E;\.EE;%]:]:EF';.
n “lerk, Ofo Chiel | Senior Clerk, O/o Cliicl sting vaceney
LM. Adnan Ali Junior Cler Engincer (South) pPHED_ enisting 22
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" | M. Azher ud Din t Clerk, PHE ’\
!-" Q-I."lfi@j!_l’cshawfr.“ Scnlor ,Cl.crkal)A No. 11, ,C‘b
| suharamad Javed | Junior Clerk ph LE Division Peshawar. ] . Againghe ™ )
| 16. | Division Lakki M. Senior Clerk/SDA T EXISting vaca,, |
P [ r— kl Mnn\'n! S/Divici . i A in =4
| Asim Khan Junior Clerk, prip—— 1 25 IS0 No.2 LiMarut | cyiotn ot the -
147, Divisic IR Senior Clerk/SDA_ pigi 1 - = W8 Vacangy
I n North Wayir . . PHE :
z : Instan | S/Division No-1, Kurram Vice item No. 3y
3 Shafi Raz Khan g’_“'_of Clesk, Pyp Senior Clerk/SDA. PHE | ——————me 1
¢ 1 'Vision North Wagirisian | S/Division Miranshah, Viee iteui No.42 | -
®o. | Shafgat Ullah Junior Clerk. piip North Waziristan ] 42
. ;)lVision Banne g:?‘:or Clerk, PHE Division | Againsi the ~
: ed Azmat unior | : a xisting
B LTI | ivion | St CoRSOA T T A
.;r]' Muhammad Raliq Junior Clerk PHEC Sll)!wsmn Kohat, Kohat existing vacancy
2- | Khan Peshawnr | ircle g;:BEO{ Clerk/SDA, PHE Againstthe |
%2, | Muhammad Tariq | Junier Clerk, 07 Chie ston Khyber existing vacancy
24 Engine ' ief Senior Clerk, O/o Chiel i
Y ¢r (Center) PHED Enoi ’ » Against the
{23, | Farzand Ali Junior Clerk, plig f-coRineer (Center) PHED | existing vacancy
. Division Sha Senior Clerk/SDA. PHE i E
I8 on Shangla A .- Againsl the
4. | Riaz Hussai Senior ClerkSDA No T peeeson Alputi, Shangla | existing vocancy
i ssain PHE Division Korrar Sccoum Cleck (OPS) PHE | Against the
m ivision Kuuram existing vacancy |
{25, | saced Khan :‘:enior Clerk/SDA No.2 Jgnior Scale Stenographer N - X ) |
B | Seeed HE Division Kumram | (OPS) PHE Division o acans |
eXi151 Y
26. { Bashir N Senior Clerk, PHE Kur.ram Sl l
. | Bashir Nawaz Division Korar Junior Scale Stenographer Against the
- K on? S'E," ohat - OPS) PHE Division Kohat existing vacancy
27. | Waqar Anjum enior Clerk/SDA, PHE Senior Clerk, PHE Circle Against ih
“ - S/Division Dargai, Batkhela| Swas c\is:!i;:ms the
" : . dcan
2% ?:;l uhammad Sgn!o.r Clerk, PHE Accounts Clerk (OPS) PHE | ... . =
- : ?Wfsm&cxrssgdda Division Nowshera Viee item No.32
29, | Abdu! Waheed eniar Cle A PHE | Junior Scale Stenographer Against th
e *® 1 S/Division-2, Ba ivisi [ gainst e
% : iz ClcrUSD:Tl;!HE (OPS) PHE Division Bannu | existing vacancy
30. | Ubaid Us Salam | S/Division No.1, Accounis Clerk (OPS), Against the
— Abbottabad PHE Circle Abbonabad existing vacancy
31. | Tehsil Khan l!:S;:nior Clerk PHE Senior Clerk, PHE Circle Against the
b ivision Karak-1 Kohat existing vacancy
,"3'2‘_ You_snf Khan Accounts Clerk (OPS) Senior Clerk, PHE Division |.... .
1Zs_| Senior Clerk PHE Division Nowshera | Charsadda Vice item No.28
b 3 » . | Junior Scale .
B [t [soimcsonmn [ g | e
3 PIE Division Swabi ' e
13 : Senior Clerk/SDA PHE | Senior Clerk (Rev), PHE |  Againstthe
34 Noor Hadi S/Division Lahore, Division Swabi existing vacancy
'% Hafiz.ur-Rehman gﬁg‘gﬁg;ﬁ%ﬁ&:“ﬂ Senior Clerk PHE Against the
“ Daud Shah. Karak-| Division Karak-I1 existing vacancy
& ] s | Junior Scale .
3. [ Javed Ali Shab | Scnior CIeriiBDA P | Sicnographer (ps) phig | ABains! the
-‘*_ IVISIO . 1, D Division Bannu t.\lsll."lb vacancy
kg Senior Clerk/SDA PHE | Assistant Research Officer Avainst I
E?. Mohammad Shafiq | ¢ myivision Kolachi, | (OPS), PHE Circle ctist?r?;]\s'nl;cy'
: D.I.Khan D.J.Khan ’
;; Muhammad gﬁgl.of {chrgisr[i? P::h Senior Clerk (Rev). PHE Against the
kS Haroon Dir ivision Lar. 17pp Division Dir Upper existing vacancy
‘s e Em—— e b e ot ot p—— R ]
¥ Senior Clerk/SDA PHE .
. Accounts Clerk {(OPS) o
- s + v No, 4}
9. M Herkhon | Sivision No l PHE Division Abbottabad| '« " .
. { Accounts Clerk (OPS), | Senior Clerk/SDA PHL - . ;
40, 2‘“5’"‘3}"";‘”““" PHE Division S/Division No.il, Viee nem No 4%
I e Abbottabad Abbouabad . -
.a}
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Stj,nior Clerk (Rev) l’l-i?@

17| Apdus Salam g;’;;'o" Clerk/SDA PHE
i %nilglslon Ba“_a..g.@m___ Divisio ——
Jaishah | SDivision apo s PHE 18100 Battagram Against the ™
Sye« Division Mirans} Seni —————|SXiSling va 5
: | North Wagirister " lor Clerk/SDA PH; ~ney
e ziristan S/Division-2, Banny Vice item No.2¢
muhammed Imran . S e
seior Clerk PHE Division Banny | s/pins Clerk/SDA PRE [~
_ /Division Pahar Pur Against'the
T Shakil Ahmad Accounts Clerk (OpSy ] District D.I.Kh ’ isti ¢
: s Clerk (OPS) : an CXIsting vacan
14% | Senior Clerk _ PHE Divisi > Senior Clerk/SDA DA I
| T S | Qo 1510n Charsadda ivisi » PHE Sub o
- %SaUﬂd%;lS“Zlul Sen.i(ﬁ?giéﬁ,‘ws DA I Division Charsadda Vice item No.45 |
|P® oGkt | Sub Division Charad._| P o choropty | Y 1 Nt |
i Shafi Raza o T Senior'g}sm;/ggtrsadda' V'Ce.ltem No.44
11 Junior Clerk 1E Division M et A (OFS) Lo
e al irdan PHE Sub Division Against the
1 Amia Ullah Mardan existing vacancy
47. - PHE Divisi Seni
Junior Clerk ivision Khyber enior Clerk/SDA (OPS) Against th
PHE S/Division Bajaur ¢
gg, | Mumtez Al Seniofgwr,:gno}aajaur existing vacancy
| Juni PHE Divisi ' erk/SDA (OPS), —
Junior Clerk vision Swabi PHE S/Division Samarbagh. Against the
49 Hamid Khan Dir Lower existing vacancy
| Junior Clerk PHE Division Hangu PHE Circle Peshawar Against the
%0 Miss Shaista OHE D existing vacancy
_ .__-IF“'"[’O" .Clerk ivision Swabi PHE Division Mardan Vice item No.4
1) Najeeb Ullah
A2l . PHE Divisi - ; '
_Il\:;::o;f?;k ._ ision IKarak I PHE Circle Bannu Vige item No.9
52, wat" : thd Junior Clerk, PHE Junior Cleek, PHE Circle ' .
2 T .Cc _ Division D.I.Khan D.I.Khan Vice item No.S
53, | Habib Ullah PHE Division Kohistan . '
Junior Clerk Upper PHE Division Shangla Vice item No,?.}J

Endstt: No,32./CE-2/PHE,

Chief

Copy forwarded to:

The Accountant General
The Chief Engineer {Nort
All Superintending Enginecrs PHE Circle
All Executive lingineers PIE Division South/North
‘The Section Officer (Estt) PHE Department Peshawar,
The Research Officer (W/Q) PHE Central Lab Peshawar.

The District Accounts Officer Concemed.
The official concerned.

Khyber Pakhtunkhwa Peshawar.
L/South/East) PHE Department Peshawar.

sineer (Center)

- Dated Peshawar, the_&[f%f2 y

South/North/East/Center Khybgr Pakhtunkhwa.
asy/Center Khyber Pakhtunkhwa,
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RN QFKICE OF THE ¢ e

M -"7." R § ll N

;_,j? PUBLIC NEALH ENGGDERT 1K1V L, “‘p‘ f;*{‘ l:“ lc\flw; TER,
o AL B 217528, Xamallicentrephed:ggman, ) AR CSHAW ARt
F)"J/}' : £om, Llel'! Hedaorbial, ER3se: Y, Hayalghnd, Pra. m.u-{ai'lﬂ

No.mlf;,_gl_f Ql?::.-‘5f P
Dated Peshawar, lhc_]_b_!(}"(&[’)?.?, :

1CE.ORDER ' ‘ :

. The following posting/transfer of the officials are hereby ordered with immediate é b
grect, in the best public interest. ! |'(
¢ ! |
’T Name From To T R*.m;r-i:;_

iy - . : _ : ‘
o shatt Raza z%?v(i?ipsggng SDA (OPS)PHE | Against HTA -
I | junior Clerk Mard on Mardan, PHE  } S/Division Totali, PHE | existing 1\ -
o . Aar an 5 _ _Bunerl vacancy | -
. dul Malik ccounts Clerk, PHE SDA PHE S/Division | Vice ite L
5 | Mr. Abdu Division Mardan Mardan, PHE Mardan No.1 " |
o Under transfer as Senior N \ |
{3 | Muslim Khan Clerk (Revenue), PHE Qﬁ‘g’“”.‘%‘?“’rk (OPS) | Vice item | |
O Division Swabi E Division Mardan No..2 \
|
|
|
/ |
S ' Chief Engineev{€enter)
e ] | ' )
Endstt: NQ.E‘..{//CE_’Z./PHE, /- Dated Peshawar the, /.é..p.?..f’l()n
_ICOpy forwarded to:
1. The Chief Enginecr (North) PHE Department Peshawar.

. 2...The Superintending Engineer PHE Circle Mardan/Swat.

3. The Exccutive Engineer PHE Division Mardan/Buner/Swabi.

4. The District Accounts Officer Mardan/Buner/Swabi.

5. The official concerned.

Chief Enginter (Center)
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OFFICE OF THE CH

_ IEF ENGINEER (Center) 5
Eth_eaL(jIc HEALTH: ENGG DEPTT, KHYBER PAKHTUNKHWA PESHAWAR (/
CEn 24 F 1 '3 -1 1

L oS /CE e
T Dated Peshawar, the 2-% 2% /09/2022
OFFICE ORDER

The fo!lowmg pocung/transfer of

the officials are hereby ordered with -
|mmedrate effect, in the best interest of public:

| E._NQ [ Name ﬁ_ From . To

é 1 Shafi Raza - +{ Under transfer to PHE Sub | Retaing 3s SDA PHE Sub

| "1 Division Buner Totalal - Division Mardan
2. | Abgul Malik Under transfer as SDA to Accounts Clerk PHE Circle
1 ____|.PHE Sub Division Mardan Mardan :
3., | Iftikhar Alj - Accounts Clerk PHE Circle PHE Division Mardan

- Mardan

o~

-

Chief Engineer (Center)

Dated Peshawar, the September 20; 2022
Copy For«rardec* for information & necessary action to the:-

- 1. Chief Engineer (North) PHE Department Khyber Pakhtunkhwa Peshawar
Superintending Engineer PHE Circle Mardan/Malakand/Swat,
. Executive Engineer PHE Division Mardan/Buner/Swabi.
District Accounts Officer Mardan/Buner/Swabi.

PS to Secretary PHE Deaprtment Peshawar,
Officials concerned,

Eddstt: No, 65 /C_E%’PHE‘

oy

Chief Engn(/(Center)
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No.f2/ (k-  /PHE,
Dated Peshawar, the 2@_.7[05/202_4. . &
«- OFFICE ORDER . T

The following posting/transfer of SDA/Senior Clerk (BPS-14) are hereby ordered
on administrative ground with immediate effect, in the best public interest.

[ #]  Neme | Eom To Remarks _
. : Salary will draw
. Working against the post of G t
1, |Zulfiqar Ahmad | 5 oo erapher, PHE | PIE Division Kohat | 262nSt the pos
Senior Clerk Division Mard . of 1.S.
. _ fvision Mardan, | Stenographer
, | Shafi Raza SDA PHE Sub Division | Senior Clerk, PHE iﬁgﬁi ‘;‘;:
Senior Clerk _ Mardan, PHE Mardan Dufr_lsu_m Karak—ll__ of Head Cletk
_ _ Senior Clerk, PHE | Salary will draw
3. | Mukamil Khan PHE Circle Mardan Division Lakki against the post
Marwat ~ | of Head Clerk

Chief Exgineer (Center)

Endstt: No.{3 /(F-2 /PHE, / ' Dated SO KQ.S/2024
Copy forwarded to:

1. Theé Chief Engineer (South) PHE Department Peshawar.

2. The Superintendent Engineers PHE Bannu/Kohat/Mardan.

3. The Executive Enginéers PHE Division Mardan/Kohat/Karak-I11 /Lakki
Marwat.

4. The District Accounts Officer Mardaanohatharakaakkx Marwat,

The official concemed.

»

Chie/Engineer (Cénter)

i :"‘ 1_}[‘15:'14 O‘:'and
0
1y 3350 “bj !”“"3 e Of
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Serre Apgaad Ko J 2220 aMied THulid Zumetnorvgs Ohbief' Fagicer {{eatee) Pubdu: Bealth Lopueetsto)
Pugsarment, Kipher Cablauntine, Peshawar™ decided an BI05 233 by Divirian Henth conp: Nn,r Al
fr;.!'nm‘ Rl Clnesmese, oind Sethtted-in. Membse, Jottheied, Xlhee Palls orshoa Serviey Triboted, fFesivnvnr.
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BEFORL: KALIM ARSITAD KHAN ... CHAIRMAN{
SALAMH-UD-DIN ... ME\IBER (Judici: 1[}\ o

Service Appenl No. 142472022

Date of presentation of appeal .............., 03.10.2022
Dates of Hearine. o0, 30032023
Date of Decision. oo 03.05.2023

Wahid Zaman S/o Umer Niaz. Senior Clerk/SDA  Public  Healih
Sub-ivision, Bannu.
...................................................................... (Appellunt)

Versus

. Chiet Enginecer (Centre) Public Health Enginecring Department,

Khvber Pakhtunklwa Peshawar.

The Scerctary to Government of Khyber Pakhrunichwa Public
Herith Enginecring Department, Teshawar,

The Section Officer (Estt) Public Health Engincering Department.
Peshawar,

4 Mr. Javid Ali Shah, Scnior Clerk Public Health Engincering

< Department, Sub-Division, Banau,

)

(3%{41 A e, :
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M. Asad Al Khan,

Assistant Advocate General .......................For officia) respondents,
Syed Noman Ali Bukhari,

AGVOCAIC Lo i For private respondent,
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SERVICE APPEAL i\’i)ER SECTION 16 OF IH E SERVICE
TRIBUNAL ACT, WITH OTHER RELEVANT PROVISIONS
AGAINST THE IMPUGNED ORDER DATED 21.09.2022 PASSED
BY RESPONDENT NO. 1 (APPELLATE AUTHORITY)
WHEREBY THE DEPARTMENTAL APPEAL  OF THE
A I"l"li{_JLANT HAS BEEN REJECTED/DISMISSED

\Fl/k%‘ T
) ‘ JUDGMENT

KALIMLC ARSHAD KHAN CHAIRMAN: According to the facts

Ve ys [ . . . s
sathered {romy the record are that the appeliant while working as Jumor
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Clerk tn the oflicc of the "Chicf Engincer (Centre) Public Health
Engineering Division Bannu was promoted to the post of Senior Clerk
(BPS-14) vide order daied 25.07.2022 and was retained in ihe I’ublli;;
IHealth Engincering Sub-Division Bannu. Vide arder dated 15.09.2022
the appellant was vransferred to the Public Health Engincering Division
Lakki Marnvat and private respondent No. 4 was posted in place of ihe
appellant m Public Health Engincering Division Bannu, however, ihe
said order was c:ﬂ.i.ur:atled vide order dated 16.09:2022. Vide order dated
21.09.2022, the appellant was posted as Accounts Clerk (OPS) Pubﬁ-::
Health Engineering Division Bannu.

2. Feeling avgrieved from the order dated 21.09.2022, the appeilant
-pl‘ci’errcd deparimental appeal on 20.09.2022 which was rejectad on
27.09.2022 and hence this appeal,

3.0 On reczipt of the appeal and admission o full hearing

o

iR

the
respondents were summoned, who, on putting :;1ppc.zlrancc, comesi_ed the '
appeal by filing wriiten replies raising theremn numerous legal and factus
objections.

4. Arguments have n_]ready been heard and record perused.

5. Learned counsel for the appellant argued that the appeiloni upon

A'!'F'[{S’f}";;) promotion of the appellant from the post of Junior Clerk o the post of

. | Senior Cler e was el @ DA in iiee AF Poalbli
.ﬁ%nm—_“ Clerk, h s posted as SDA in the office of Public 1lealth
RS N Ay .

Uit

‘\._/“"f:“r.f’.ll‘;”' "' Engineering Sub-Division Bannu-| vide order dated. 25.07.2022. Jfl\fﬁ’g‘%ﬁﬁg? _
+ pgalin EV5=
argued that vide order dated 15.09.2022, the appeliant v-’“.“r;,?ig,;?i‘;:mﬂkhwa,Peshawa
transferred from the post where he was posted to the post of S_enior Clerk
(Revenue) Public I~.{ealth Engincering Sub-Division, Lakki Marwat and
cwl ‘\.\ j-on the next day e 16.09.2022, the order dated [3.09.2023 w;‘:s.

Y ' .
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withdrawn. Mo further argued that just afier 05 days, the appeilant vas
again wansferred from the post of SDA [Public Health Engincering
Sub-Division Bannu w the post of Accounts Clerk (OPS) Public Herlth
Engincering Sub-Division Bunnu vide order dated 21.09.2022 v/ithous
completing his .HOI'IHE.E;_ tenure. He further argucd that Ithlc i|1":j)ugn¢d
tansfer order is against Clause T and 1V of Transfer/Posting Folicy. [
“the last, he areucd that the appellant has not been ireated by the
respondent-departiment m accorg?ancc with law and rules on the subtjé{{;'l
as such the respendents have violated Articles 4 & 25 of the Const.i{aﬂi;m
of lslamic Republic of Pakistan, 1975, therclore, the impugned
transter/posting order of the appeilant is hiable 1o be set-aside.

6. On the other hand, learned Assistant Advocaie Gehcf'aE for of'ﬁci.al
respondents has argued that the tra.nsfc'r order of the ap;ﬁcllmﬁ .\V:;.LS mafie
in public im:eru_gl and the aliegations of the appeliant 'rcgal‘di‘ng mala-fide

are wrong and baseless. Fle next argued that n view_ of Section-10 ot
Khyher Pakhtunkhwa Civil Servants Act, 1973, the appcliaht is bound to
serve anywhere i the provinee, therefore, his appeal being devoid of
any merit nm‘y be dismissed with cost.

7. Syed MNoman Al Bukhari, Advocate representing  privaie

vespondent No. 4 adopted the arguments advanced by learned Assistant

Advocate General for official respondents.

. .

behalf of the appellant, therefore, notices were dirccted to be issued el

the appellart and his counsel for 03.05.2023 for announcement. The

R -
!x aftice has reported that on 12.04.2023 tearnad counsel!l tor the appellam
!
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IXparnnent, .l.?l;‘\’\rr faldapndinee, Pesliawer” deciited on 008,010 by e fho ol

Arsined Klwan, Chodrnsaa, qaoid Solodeah Din, Member, fuficiat, Nhyher e

Litaothn Beevtce Teitmond, ot

.. Wi l_elcplionic:—\il_\_f informed for the date lixed but wday neither ihe
appellant nor private respondent are in nl!_lcnciuncc:.

9.- The record reflects that the appellant was posied as Senior

| Cledk/SDA Public Healih Engineering Sub-Division Bannu-[ vide order
dated 25.07.2022. Vide order dated 15.09.2022, l}t; was  further
transferred as Senior Clerk (Revenue) PHE Division Lakki Marwat and | i

vide order dated 16.09.2022, the order of 15.09.2022 was cancelled,
retaining the apoeitant ag SDA Public Health Engincering Sub-Division ;

Barnu-1. Thereafler vide order dated 21.09.2022 the appeallant was

wansferred 1o ihe - post of Accounts Clerk (OPS) Public Healih

N3

1

Engincering Division Bannu. Aggrieved of the order dated 21.09.202
the appellant prefcired deparimental appeal on 26.09.2022, which was
rejecied on 27.09.2022 and, hence, this appeal. It was agitaied by the

learned counsel for the appeliant that the transfer of the appellant was

frequent and unusual having been made at the behest of one Javed AR

Shah, therefore, the same was tainted with mala-fide. This allegation of

mala-fide couid not be supported by any documentary evidence. Durine -3

the course of hearing. the learned counsel Tor private respondeni referred

wal

to an office arder dated 03.01.2023, whereby the appellant had further

been transferred ta the post of Senior Clerk Public Healih Engineering

‘:r“-ryi'-:.a'r D Bannu Division. The posting and transier of the subordinaie s the

clugive domain of . : ¥ - .
},iz/ . exclusive domain of the competent Authority under Scction-10 of the

. I_
S INEr,

o
7 ALLL 75 FEOIN

Khyber Pakhtunkhwa Civil Servants Act, 1973, which is 1o be made in

[RITI TN
Ve

the public inierest, any exigency or maintaining discipline within the | o

deparument. It is also the prevogative of the Authority to assign any durv C
A - |
o . I\ 10 the subordinate (or beuer serviee delivery, In the casc in haod, tha
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s

order dated 21.09.2022 shows (hat the appellant was under transfer 25

genior Clerk (Revenue) Public Health Engincering Division Lakk

Marwat, (rom where he was transferred 1o the post of Accounts Clark

(OPS) Public Health Engineering Division Bannu while previously, he
Cwas working  as Senior Clerk 'SDA Fublic Health Iﬁingiﬁcczing
: Sub;{)jvisiorz Bannu-i. Except one posting in Lakki Marwat, wher.c oo

thie a]:mpeliar;i had not even assumed the charge, ali the postings appear io

be it one of"ﬁé-r: Le under one roof, therelore, the question of hardship is

exeluded/ruled out and does not arise. The appellant could noi pont ouk

any mala-fide, illwill or grudge of the department excepl that within

shortest span of time he was transferred from one seat 0 another but, as

the af’orcsaid. in the samc office. The post of the appellant is clerical in
nzture and he is not dealing with any administrative power 50 as (o
anwider his case from that aspect thai in casc he is not allowed 1o
complete tenure al the seat, which would disturb the wﬁn‘king of the
department. This peing 50 we don’t find any merit in this appeal.
therefore, it 1s dismissed. Costs shall follow the event. Consign,

10 Pronounced in open Court at Peshawar and given u_m/cr o

- hamds and the seal of the Tribunal bn this 03 day of May, 2025
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