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Appeal No. IhimiA

Mr.ZuLfiqar Ahmad, Senior Clerk (BPS-14), 
PHE Division Mardan, PHE Mardan.

Appellant.

V E R S U'S

1. The Secretary Public Health Engineering Department, Khyber Pakhtunkhwa, 

Peshawar.

2. Chief Engineer (Center), Public' Health Engineering Department, ’ Khyber . 
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Respondents

INDEX

Annexure PageDescription of DocumentsS.No

1-3Joint Para wise comments1

42 Authority Letter

53 Affidavit

' 6-9 •Copy of promotion/posting of appellant. ' A4

B 10Updated version of Khyber Pakhtunkhwa 
transfer/posting policy

5

Dated:

eponent

7ol7-

\ '

\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

»Ch
Appeal No. IbUlQlA

Mr.Zulfiqar Ahmad, Senior Clerk (BPS-14), 
PHE Division Mardan, PHE Mardan.

Appellant.

VERSUS

1. The Secretary Public Health Engineering Department, Khyber Pakhtunkhwa, 
Peshawar.

2. Chief Engineer (Center), Public Health Engineering Department, Khyber 

Pakhtunkhwa, Peshawar.

Respondents

JOINT PARA-WISE COAAMENTS ON BEHALF OF RESPONDANTS NO. 1 & 2.

PRELIMINARY OBJECTIONS:

1. That the appellant has no cause of action / locus standi.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the present appeal in hand is not maintainable in its present form and also 

in the present circumstances of the issue.

4. That the present appeal is liable to be dismissed with cost for miss joinder / 
joinder of necessary parties.

5. That the appellant has filed the instant appeal on malafide motives.

6. That the instant appeal is against the prevailing laws and rules.

7. That the appellant is estopped by his own conduct to file the present appeal.

I

non

RESPECTFULLY SHEWETH.

FACTS:

1. Pertains to record. Hence no comment.

2. Incorrect and misconceived. Hence denied. It is clarified that the appellant has 

been performing his duty since 01.04.2012 in PHE Division Mardan as Junior Clerk 

and upon his promotion on 01.12.2023 as Senior Clerk (BPS-14) was posted in PHE 

Circle Mardan with the remarks that salary would draw against the post of Junior 

Scale Stenographer (Copy oromotion/postinQ order is attached as Annexure-
Ai.



3. Incorrect and misconceived. The appellant is misleading this honorable Tribunal 

and concealed material facts as the appellant has been working in PHE Circle 

Mardan as Senior Clerk and withdraw his salary against the post of Senior Scale 

stenographer; The service history in light of service book of appellant reveals that 

the appellant was working as Junior Clerk in PHE Division/Circle Mardan since 

01.04.2012 and after his promotion there was no original cadre post of the 

appellant, however, he was allowed to withdraw against the post of Junior scale 

Stenographer.

The appellant completed his normal tenure in PHE Division/Circle Mardan and the 

Chief Engineer (Center) being the competent authority transferred the appellani 

from PHE Mardan to PHE Division Bajaur in the best public interest vide office 

order No.13/CE-9/PHE dated 30.05.2024. However, due to status quo. granted by 

this honorable Tribunal on 11.06.2024 the appellant did not act upon his posting 

orders and is still occupying the post in PHE Mardan.

4. Incorrect and misconceived, hence denied. The appellant has completed his 

normal tenure in PHE Division/Circle Mardan. In view of Section-10 of Khyber 

Pakhtunkhwa Civil Servant Act, 1973 the appellant is bound to serve anywhere in 

the province (updated version of Khyber Pakhtunkhwa posting / transfer 

policy is attached as Annexure-B). therefore, the appeal being devoid of any 

merit may be dismissed with cost. The posting and transfer of the subordinate is 

the exclusive domain of the competent authority under Section of the Act ibid, 

which is to be made in the public interest. It is also the prerogative of the 

authority to assign any duty to the subordinate for better service delivery. It is 

also worth to mention here that the post of the appellant is clerical in nature and 

he is not dealing with any administrative power.

5. No comment.

GROUNDS: ■

A. Incorrect and misconceived. As discussed in the preceding paras.

B. Incorrect and misconceived. As discussed in para-4 of the above.

C. Incorrect and misconceived. As discussed in the preceding paras. -

D. Incorrect and misconceived. As discussed in the preceding paras.

E. Incorrect and misconceived. As discussed in the preceding paras.

F. Incorrect and misconceived. As discussed in the preceding paras.

G. Incorrect and misconceived. The appellant upon his promotion to the post of Senior 

Clerk (BPS-14) on 01.12.2023 in PHE Circle Mardan, however, the appellant 

allowed to withdraw his salary against the post of Junior Scale Stenographer,
was



The appellant,chas been transferred to PHE Division Bajaur. However, due to the 

status quo granted by this honorable Tribunal on 11.06.2024, the appellant is still 

occupying the- post of in PHE Circle Mardan.

H. Incorrect and misconceived. In view of Section-10 of Khyber Pakhtunkhwa Civil 

Servant Act, 1973 the appellant is bound to serve anywhere in the province, 

therefore, the appeal being devoid of any merit may be dismissed with cost, as the 

employees of this department who are resident of other district are working'outside 

their districts. The ground of the appellant is not justified and is liable to be 

dismissed.

I. Incorrect and misconceived. As discussed in the preceding paras.

J. The respondent department seeks permission from this honorable Tribunal .to raise 

additional grounds at the time of arguments, please.

PRAYERS: ■

In view of the aforementioned facts; it is, therefore, most humbly prayed 

before this honorable Tribunal to vacate the status quo granted on 11.06.2024 in the 

best public interest. The present appeal being vexatious and devoid of merit may please 

be dismissed with cost and the respondent may be allowed for further posting in PHE 

Circle Mardan.

'i'-
Respondent ^ o.2 Respondent No.1

Muhammad Yousaf 
Chief Engineer{Center) 

Public Health Engineering 
Department PeshaWar

Khayyam Hassan Khan 
Secretary

Public Health Engineering 
• Department Peshawar
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OFFICE OF THE CHIEF ENGINEER (CENTER)- •- i\X

PUBLIC HEALTH ENGGiDEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
Ph: 091-9217528 E-mail:cenl.reDhod!agmaii.com. Plot No. 40. Sector B-ll. Phase-V, Hayatabad. Peshawar

/2024.

No.

Dated Peshawar, The /

AUTHORITY LETTER

It is certified that Mr. Kamran Shahid, Assistant Social Organizer of 

Public Health Engineering Division Peshawar is hereby authorized to attend the 

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in Service \ Appeal 

No.767/2024 titled “Mr.Zulfiqar Ahmad VS Government of Khyber Pakhtunkhwa 

through Secretary PHED & (01) Others” on behalf of all the respondents of Public 

Health Engineering Department.

Chief Engineer (Center)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No. ItHlQlA

Mr.ZuLfiqar Alimad, Senior Clerk (BPS-14), 
PHE Division Mardan, PHE Mardan.

Appellant.

VERSUS

1. The Secretary Public Health Engineering Department, Khyber Pakhtunkhwa. 

Peshawar.

2. Chief Engineer (Center), Public Health Engineering Department, Khyber 

• Pakhtunkhwa, Peshawar.
rRespondents

AFFIDAVIT

■ I, Muhammad Yousaf, Chief Engineer (Center) Public Health Engineering 

Department Peshawar being official respondent No.2 do hereby solemnly affirm and 

declare on oath that the contents of accompanying Joint Para wise comments on behalf'i' 

of respondents No. 1&2 are true and correct to the best of my knowledge and belie! ^ 

and nothing has been concealed from this Hon’ble Tribunal. It is further stated on oath 

that in this appeal, the answering respondents have neither been placed, ex-parte nor 

their defense has been struck off.

DePONENT

I'CNIC //; 12101-09261/9-3
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^^(2^1 C^- f 
Dated Peshawar, thc/^ / /Inoi:-,

/Pl-ii;,
^ffFiCK ORDER

On the

==S>SSi=“p;H=
1. Owais 15. Mumtaz All 

Ijaz Ahmad 
Mukamil Khan 
S-Rahim Badshah 
Muhammad Deyar

29. Raza Ullnh 
Ikram Ullah

2. Khalid Khan 
Nasir Khan 
All Kchman
Anwar Zaib
Asfandyar 
Naveed Jan

16. 30.3.
17. 31. Naveed Ahmad 

Tila Jan18. 32.5. 19. 33. Nadeem Jan6. 20. Nasir Ullah 34. Kafeel Ahmad 
Alam Zeb

7. 21. Zulfiqar Alimad 
Naeem Jan_______
Naseer Muhammad 
Muhammad Sheraz
Nek Marian________
Mehmood-ul-Hassan

35.8. Umair Jamal 22. 36. Fazal Naeem9. Zakir Ullah 23. 37. Muhammad Riaz 
Babar Khan

10. WasifUllah 24. 38.
II. Aizaz Ahmad 25. 39. Gul Fam
12. Zaheer ud Din 26. 40. Sardar All Khan
13. Jamil Ahmad 27. Nasir Khan 41. Gul Rehman 

Asiflqbai14. Shall Raza 28. Muhammad Ishaq 42.

The above-named Junior Clerks (BPS-11) on promotion to the post of .Senior ( Icrk 
(BPS-14), they will remain on probation for a period of one year, as per Civil Servants Act l')7.h re<nl 
with Rules-15 of KJiyber Pakhtunkhwa, Civil Servants (Appointment, Promotion and I tansrc l Pules 
1989.

In order to actualize their promotion to the post of Senior Clerk (BPS-14) on regular 
basis, the following posting/transfer/adjustment are hereby ordered, with immediate etfeei.

To RentarksFromName#

Junior Clerk, O/o Chief 
Engineer (South) PHED 
Peshawar_______________

Junior Clerk, PHE Division 
Mnrdan
Junior Clerk, I’HE Division^
Chursaddii____________
Junior Clerk, PHE Division
Mardan______________
Junior Clerk. PHE Division
Mardan___________ ____
Junior Clerk, PHE Division 
Charsadda

Senior Clerk/SDA. PHE 
S/Divn: Bara, Kiiyber

Vice ileiii Nd .i:rOwais1. v"'
Salary will diau 
against the post of 
J.S. Sieno.ernplier 

.Ar.ainsi ili; \aeaia
piWI

-do-

Senior Clerk, PHE 
Division Svvabi2. Khalid Khan i
Senior Clerk, PHE
Division Swat-1_________
Senior Clerk/SDA, PI IE I
S/Division foiali. Riinci__
Senior Clerk (Keveiiiie) 
PliE Division Mardan___ i

Na.sir Khan3.

Ali Rchinan4.
•do-

Anwar Zaib5,-
Salary will draw 

against tliv poU ui 
Aecoiiiiis ( k'l k 
Salary will di.i" 

against iliu jx"!
J S. Siaiii'gi.ipnsi

Ai'.iinU lit; ' ''-ain
pi)-.!

f. Senior Clerk PHE 
Division Charsadda

t.'
Asfandyar6,

Senior Clerk, PHf. 
Division Khybet
^ai'^.j’^k'/SDX'plII 
S/Division Maiui-ll. 
Swai-ll _______ - -

olJunior Clerk, PHE Division 
Charsadda

Junior Clerk, PHE Division
Mardan

5; ■

7, Naveed Jan

&,• Umair Jamal

> >
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Name
From

i^V'sion naiinii

Junior Clerk. O/o Chief 
Engineer (South) PHED
' eshawar

To HemarksZiikir Ullali9. Senior Clerk/.SDA, I’HIL 
S/Divti: Way.ir, Baniiu

Senior Clerk, O/o Chief 
Engineer (South) PHFi 
Department Peshawar

Against llie 
[lost

Salary w ill Driiw 
against the post of 

Accounts Clerk

WasifUllah10.

(DPS-Cl)
Salary will Draw 

against the post of 
junior Scale 
Stenocrapher 

(bPS-14)

Junior Clerk, PHE 
Division Charsatida

Aizaz AhmadII. Senior Clerk, PfiE 
Division Pesha\var-1

Junior Clerk, PHE 
Division Nowshera

Senior Clerk/SDA, PHE 
S/Divn Hassan Khel, 
Pesha\var-Il

Zaheer ud Din12.
Vice item No.55

Senior Clerk/SDA, PHE 
S/Divn; Chitral Lower,
Cliitral_______________
Senior Clerk/SDA, PHE 
S/Divn: Mardan, Mardan

Junior Clerk, PHE 
Division Chitral Lower

Jamil Ahmad13. Against the vacant 
post

SDA (OPS). PHE S/Divn 
Mardan. Mardan 
Junior Clerk, PHE 
Division Swabi

Shafi Raza14. Post already
occupied___

Against the vacanl 
post

Mumtaz Ali Senior Clerk, PHE 
Division Swabi

15.

Salary will drn'v 
against the post ol 
S-S. Stenographer

Junior Clerk, PHE 
Division Mardan

Senior Clerk, PHE 
Circle Mardan

Ijaz Ahmad16.

Salary will Draw 
against the post of 

ARO

Junior Clerk, PHE 
Division Mardan

Senior Clerk, PHE 
Circle Mardan

Mukamii Khan17.

Junior Clerk, PHE 
Division Peshawar-1

Senior Clerk, PHE 
Division Peshawar-l

S. Rahim Badshah18. Vice item No.43

Salary will Draw 
’against the post of 

Accounts Clerk

Junior Clerk, PHE Circle 
Mardan

Senior Clerk, PHE 
Division Swabi19. Muhammad Deyar

Senior Clerk, PHE 
Circle Swat

Against the vacant 
post

Junior Clerk, PHE Circle 
Swat Nasir Ullah20.

Salary will Draw j
against the post ol' 1 
J.S. Slcnograpli__j

Senior Clerk, PHE 
Division Mardan

Junior Clerk, PHE 
Division MardanZulflqar Ahmad21,

Against the v acnnl 
post

Senior Clerk PHE 
Division Butter

Junior Clerk, PHE 
Division Charsadda22. Naeem Jan

Against the vacant
______ post

Salarv will Draw 
against the po^l ul 

Accounts C k'l k 
Sainrs will Draw 

against the pu^i ol 
Accoun 1 j^r k _

Against the vacant 
po^l

Salary will Dr.iw 
against the ihwi .'f 

_J .S Sjenographc!'

Senior Clerk, PHE 
Division Swat-!

Junior Clerk, PHE 
Division Mardan

Junior Clerk, PHE 
Division Swabi

V
Naseer Muhammad23.

Senior Clerk. PHE 
Division SwahiMuhammad Sheraz24.

SeniorCierk. PHE 
Division Lakki Marwat

Junior Clerk, PHE 
Division Lakki Marwat
Senior Clerk/SDA (OPS^ 
PHE S/Divn: Takht-e- 
Naeratti. Karak-11_______

Junior Clerk, PHE Circle 
Dannu

25. Nek Marjan

Senior Clerk/SDA, PHE 
S/Divn: Hangu, llangu26. Melimood-Ul-Hassan

Senior Clerk, PHI: 
Division Kohal27. Nasir Khan

Senior Clerk (Rev).
PllL Division Datkheht

Senior cFcrk, Pill-.
Division Dir UpPdLL______
Senior Clerk/SDA. PI Hi I
Sub Divn: Nojl,Ji.w:ii;i.,i..

Vice Item No I*Junior Clerk, PHE 
Division Balkhela

junior Clerk,"pHE
nivNirm Dir Upper— 
SDA (OPS). PHF Sub 
Divn: No.2. SwaM—

28. Muhammad Ishaq
Against ilic \ac,uii
_ 11"-'''- ■ 

already 
Otenpied

29. Raza Ullah

30. Ikram Ullah

(S CamScanner
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Nametf
__ Prom

Junior Clerk, PHE 
__  ‘^‘Vision Mardan

Junior Clerk, PHE 
—- ^‘^ision Haripur

Junior Clerk, PHE 
Division Charsadda

I'o RemarksNaveed Ahmad31- Senior Clerk, 0/o"ahd-'
l-nginccr(East)PHE()
Peshawar

Senior Clerk, PMH 
Division Duncr

Senior Clerk/SDA, PHE 
S/Divn: Ghazi, Hariour

Against liicvac.ini 
post

Salary will Draw~ 
against the post of 

Accounts Cluk 
Against the vacanF
_____
Salary will Draw

against the post of 
Junior Scale 
Stenogr.ipher 

(npS-i4)

Tila Jan32.

Nadeeni Jan33.

Kafeel Ahmad34.
Senior Clerk, PHE 
Division Mohmaml

SDA (OPS), PHE
S/DivisionKohistan(L)

(UPS) PHE Sub 
Division Warai, Dir 

_ Upper________
Junior Clerk, PHE 
Division Kohislan Lower

Alam Zeb35, Senior Clerk/SDA, PHE 
S/Division Kohistaii (L)
^nior Clerk/SDA, PHE 
Sub Division Warai, Dir 
Upper_______
Senior Clerk PHE Division 
Kohistan Lower

Post alieiuly 
occupied

Fazal Naeem36. Post already 
occupied

Muhammad Riaz37. Against the vacant 
post•11

Senior Clerk/SDA, PHE
S/Divn: Mansehra, 
Mansehra
Senior Clerk/SDA, PHE 
S/Divn: Balakot, Mansehra

Junior Clerk, PHE 
Division Mansehra

38. BabarKhaii
Vice item No.45

Junior Clerk, PHE 
Circle Mansehra

Gui Fain39. Against tiie vacant 
post

SDA (OPS), PHE S/Divn 
Daggar-II, Buner

Senior Clerk/SDA, PHE 
S/Divn: Daggar-II, Buner

Sardar Aii Khan40, Post already 
occupied

Junior Clerk, PHE 
Division Kohistan 
(Upper)

Senior Clerk/SDA, PHE 
S/Division Dassu, 
Kohistan Upper

Against the vacant 
post

Gul Rehman41.

SDA (OPS), PHE 
S/Divn; Samarbagh, Dir 
Lower

Senior Clerk/SDA, PHE
S/Divn; Samarbagh, Dir 
Lower

Post already 
occupied

42. Asif Iqbal

Accounts Clerk (OPS), 
O/o Chief Engineer 
(North) PHED Peshawar

Senior Clerk, PHE 
Division Peshawar-I

Against the 
vacant post43. Alamgir Khan

Senior Clerk/SDA, PHE 
S/Divn: Bara, Khyber

Accounts Clerk (OPS), 
PHE Circle Khyhcr44. Waheed Ullah -do-

Senior Clerk/SDA, PHE
S/Divn; Mansehra,
Mansehra _________
Senior Clerk/SDA 
(OPS), PHE S/Divn:
Oghi, Mansehra______
Senior Clerk Revenue 
(OPS), PHE Division 
Batkhela

Senior Clerk/SDA, PHE 
S/Divn: Oghi, Mansehra Vice item No.46 i45, Ajmal Khan

.Against the 
vacant post

Junior Clerk, PHE 
Division Mansehra

Asad Sarwar 
Junior Clerk

46.

Junior Clerk PilO Division 
Swat-!

Zeeshan Khan 
Junior Clerk

-do-47,
—........t

Senior Clerk/SDA (OPS), 
PHE S/Divn: Takhi-e- 
Nasracti, Karak-ll______

Junior Clerk, PHE 
Division Hangu

Senior Clerk/SDA, pHE 
Sub Divn: Tangi, 
Charsadda_______ _

Accounts Clerk (OPS), 
PHE Circle Martian

Junior Clerk, PHE 
Division Swal-ll______

Vice item No.26I ' 48, Muhammad Kashif

Accounts Clerk (OPS), 
PHI: Circle Mardan

Vico item No .50
49; Tahir Alt Khan

Senior Clerk/SDA, PHE 
Sub Divn: Tangi,
Cliarsadda__________
Junior Clerk PHE Division j,,.,,, ^,, 28
fJalkhela ___  ________  - ..

Vice item Nij.-IO
50, Muslim Khan»;•v

51: Miijahid Shah
E.
•V
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Nameif From RemarksTo
Kafeel Ahmad
Junior Clerk PHE Division 

Charsadda
^nior Clerk (Rev), 
■fHE Division Hangu 
Senior Clerk/SDA, PHE
S/Divn Kohat, Kohat
Senior Clerk/SDA, PHE
S/Divn Hassan Kiiei, 
Peshawar-11

52. Againsl ihc 
vacant post

PHE Division Hangu
Farhan Ullah53. Senior Clerk/SDA, PHE 

S/Divn Kohat, Kohat
Senior Clerk/SDA, PHE 
S/Divn; Shakardara

Vice item No.54
Faheem Ullah54. Against the 

vacant post
55. Muneeb-Ur-Rehman Computer Operator (OPS), 

PHE Division Peshawar-11
-do-

<7

Chief Engineer (Canter)

/ (X am
i

Endstt; /^^2-/PHE.

Copy forwarded to:
1. The Accountant General Khyber Pakhtunkhwa Peshawar.
2. 'The Chief Engineer (North/South/East) PHE Department Peshawar.
3.....All Superintending Engineers PHE Circle South/North/East/Center Khyber 

.............Pakhtunkhwa.
- 4. .All Executive Engineers PHE Division South/North/East/Center Khyber 

Pakhtunkhwa.
5. The Section Officer (Estt) PHE Department Peshawar.
6. The Research Officer (W/Q) PHE Central Lab Peshawar.
7. The District Accounts Officers Concerned.
8. The official concerned.

Dated Peshawar, the_^/

i.

-.St, ■

I
i:

i

o

ChiefTingineer (y enter)

D,'

f.-C- ■>

IN' ■ .»•*

l^‘
'■

■ iiNV:, J".

• ?.
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\- upOATCD VERSION OE'I HE KHYBER PAKH I UNKHWA 

' POSTING / TRANSEER POLICY
(UI’TO3l.i.20tH)

;(;,iun'0' I’nivLsioii.

10 of (he Kliyhc-r P:ikliliinklnv:i Civil Survanls Ac(,1973.

-.uici TranslAr. livery civil scrvaiu shall be liable to serve anywhere wiilnr, 
the ['roviiicc. in any post umlcr the Federal Govcrnincnl, or any Pro\iiu:!:il 

^i.uv’ininciU or Local aulhuriiy, or a Corporation or body set up or estabiisiied by air-, 
h t iO\'crnntenl;-

in'

Provided that nothing contained in this section shall apply lo a ci'/il 
scM-vani reemited specifically to serve in a particular area or region;

Provided fuitlier that, wlicrc a civil sen'ant is required to serve in a nosi 
outside a service or cadre, his terms and conditions oi' service as to his [lav sn.'ll
not be less favourable than those to wiiich ho would have been entiiicd 
not been so required to serve. if lie ha J

Pustinu/iraiisf'er puliey ul the Ihuvincial Govenunent.

All the posling/'iranslers shall be striclly m public interest and shall 
abused/misused lo victimize ihc Govenunent

All Govcmineni sciwams are prohibited to exert | 
or any other pressures upon the posting/transfer 
posing/transfers of their choiee and against the public

All contract Governmeut employees appoiiucd 
be posted against any other post.

Existing tenure ol posliiig/tninsler of three (03) ye-nx [A 
IWO (02) yenrs lor uoatlruouvc/lwril „r,,„ 'y sonicd rucos anri
years lor salllal areas, (11'/, ycar,s for '"’‘''■'■'J lo I'vo (02)
hual areas, imd o„e yyar for

u not !);■
sen'ani.s

ii) political, Adminisinujve 
■ Jtuthorities for scekiMy 

irtterest.

ttgtunst specificlit) posi,^. cannot

iv)

J
V)

_____ iiiui J"iy

................
..... ..........

oLk'''. C'tU'”'

7'.
c i-jlHT NV) 

'3Wri,ii,c„i Rules ,yr

ic-T ■Msr rl2»-. .. - ' ;

^dmtrR^eer (Center)


