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BEFORE THE KHYBER PAKHTUNKHWA?SERVICE TRIBU NAL PESHAWAR

SERVICE APPEAL NO 769/2024 ' ' m‘;‘ her T‘akhtukhw
. ervice Tribua.ii 2
WAHEED-UR-REHMAN | otary o/ SHL

S veRsUs - Drca. LZ(@}Z?{
 GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY -

EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT & OTHERS

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS B

" Respectfully Sheweth,

Preliminary Objections;

That the appellant has ge# no cause of action.

That the appeal is not within time.

That the appellant has ge# no locus standa

That the appeal is not maintainable in its present form

That the appellant has not come to Tribunal with clean hands.

That the present appeal is bad for misjoinder & non-joinder of parties.
That this Tribunal has got no jurisdiction to entertain and adjudicate
upon the instant appeal. -
8. That the appeal is without substance, hence liable to be dlsmissed
summarily. '

.\’SJ‘E“:P'E”."-’!“

_FACTS

1. Para No.1 pertains to record.
2. Para No.2 pertains to record.
3. Para No.3 needs no comments.
4. Para No.4 is not correct, hence denied. The appellant was promoted to
~ Assistant Excise & Taxation Officer vide notification SO{ADMIN)/E&T/1-
12/2021/7947-54 dated December 22,2021 WHEREAS the respondents'
- 3,4,6,7 _and 8 were promoted to the post of Assistant Excise & Taxation
Officer vide notification 10082/Estb/XXXVD-5 dated 03.11.2017. The
Departmental Promotion Committee (DPC) unanimously agreed upon
promotion of Respondent No.05 from Inspector to post of Assistant
Excise & Taxation Officer in DPC meeting held on 20.12. 2017. The
Respondent No.09 was promoted from Inspector to AETO vide order SO
_(_ADMN) E&T/1-12/2018 dated 23.02.2018. The respondent No0.10 was
promoted from Inspector to AETO vide order SO (Admn) E&T/1-26/2020



dated 26.01.2021. Hence-the appellant and the respondents' belonged to
different batches and promoted to the post of AETO in different years, but.

the appellant nelther challenged nor raised any objectlon on any forum. The

o senlority is fl)(Ed and curculated as per Iaw WhICh attained finality and, the 3

appea| is merltless

~ (Notification of Ap.pellant 'vide' "order No. SO{admn)/E&T/1-
'_12/2021/794754 dated 22- 12-2021is ‘annexed) '

' (Notrflcatlon of respondents No 3,4,6,7,8), 5, 9, 10 are annexed)

Para NQ.OS is correct to the extent that a service appeal has been filed by
Respondent 10 which has its own facts and merits. The appellant can't take
any benefit from that litigation.
Para No.6 needs no comments.

Para No.7 is sternly denied. The aforesaid respondents are most senior to

the appellant, hence placed senior to the appellant as per their seniority.
Para No.8 is wrong, incorrect hence denied. The meeting and promotion

- would be held/made as per law and the eligible and qualified employees

10.

11.

‘would be considered and promoted.

Para No.9 is wrong and incorrect, hence sternly denied. As replied above.

In reply to para No.10 it is submitted that the departmental appeal of the
appella_'nt was time barred and was based on self-engineered grounds, that
is why not considered by the competent authority.

In reply to para No.11 it is submitted that the appellant is not an aggrieved
person and has no cause of action to file the instant appeal. | '

GROUNDS

“A.

" Denied. The seniority list is made as per Section 8 of Khyber Pakhtunkhwa

- Civil Servant Act,1973 read with Rule 17 of Khyber Pakhtunkhwa of Civil

O m m o

Servants (Appointment, Promotion & Transfer) Rules 19889.

.- Denied. No illegality has been done by respondent department in fact the

appellantl has been dealt in accordance to rules.
Denied. The appellant and respondent 3-10 belonged to different batches.
The respondents are senior to the appellant hence places senior in seniority .

list.

Denied. The appellant is made in accordance with law and as per rules.

_Denied. The instant appeal is against law and rules. Hence not maintainable.

That this Hon’ble tribunal got no jurisdiction to entertain instant appeal.

The respondents seek leave to raise additional grounds at the time of

arguments.



B ‘ _f’."_\RRAYER: S L o -
R It is therefore prayed that the instant appeal may kindly be dismissed

with costs.

Director Genag2

Excise, Taxatigd! 8¢
W s
Khybep Pajhtunkhwa

OMDENT NO. 02}

E , Taxation &
. Narcotics Control
. (RESPONDENT NO. 1)

Legal AdWgor,
Excise, Taxdtion &
Narcotics Control Department
Khyber Pakhtunkhwa
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNA, PESHAWAR

‘ SERVICE APPEAL NO. 769 OF 2024

have mginaa bean Plclu.A

WAHEED UR REHMAN .......ovcovevennn. et b ersae s seenenens ceenenee Appeliant
VERSUS

‘GOVT. OF KHYBER PAKHTUNKHWA THROUGH SECRETARY EXCISE &

TAXATION DEPARTMENT & OTHERS.

~ o

.................................... werennennnnes RESpONdents

AFFIDAVIT.

I, Mr. Maqsood Ali, ~ Section Officer (Litigation), Govt. of Khyber

- Pakhtunkhwa, Excise Taxatlon & Narcotics Control Department, do hereby solemnly
affirm and declare -on oath that the contents of the Parawise comments on behalf of

Respondents are true and correct to the best of my knowledge and bellef and that

nothing has been concealed from this Hon'ble Court, 9% 13 Audha shutd on
oa™ Thal n My eal The 2Ahqweris regpomalinly
app xpouJr st Thels Pcla.{rc_nu 1S

DEPONENT

G —
/-' /
(VO ( Magsood Ali )

Section Officer (Litigation)
Excise Taxatlon Department

CNIC: No. 17301-3294452-1
Cell # 0333-9139229
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Annex - A NONE
GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

Dated Peshawar, the December 2272021}

NOTIFICATION

Ex%
No.SO(ADMN)/E&T/1-12/2021 ¢70n the recommendations of the Departmental
. Promotion Committee, in its meeting held on 11.11.2021, the Competent Authority has
been pleased to promote the following Inspectors (BPS-16) of the Excise, Taxation &

Narcotics Control Department to the post of Assistant Excise & Taxation Officers (BS- B
17) on regular basis with immediate effect:-

S# | Name & Designation Promoted to :
1. Mr. Shakeel Ahmad, inspector (BPS-16) Assistant Excise & Taxation Officer {BPS-17)
2. Mr. Javed, Inspector (BPS-16) Assistant Excise & Taxation Officer {BPS-17)
3. Mr. Javed Ur Rehman, Inspector (BPS-16) Assistant Excise & Taxation Officer {BPS-17)
4.~ | Mr. Amjad Zareen, Inspector (BPS-16) Assistant Excise & Taxation Officer (BPS-17)
15 | Mr, Waheed Ur Rehman, Inspector (BPS-16) - | Assistant Excise & Taxation Officer (BPS-17)
6. Mr. Javid Sultan, Inspector {BPS-16) Assistant Excise & Taxation Officer (BPS-17)
7. Mr. Matloob Ur Rehman, Inspector (BPS-16) | Assistant Excise & Taxation Officer (BPS-17)
8. Ms Salma Gul, \nspector (BPS-16) Assistant Excise & Taxation Officer (BPS-17)
9. Mr. Akhtar Nawaz, inspector (BPS-16) Assistant Excise & Taxation Officer (BPS-17)
10. | Mr. Zaitur Rehman, Inspector (BPS-16) Assistant Excise & Taxation Officer {BPS-17)
11. | Mr. Arshad Javed, Inspector {BPS-16) Assistant Excise & Taxation Officer (BPS-17)
12. | Mr. Amjad Ali, Inspector (BPS-16) Assistant Excise & Taxation Officer (BPS-17)
13. | Mr. Yasin Khan, Inspector (BPS-16) Assistant Excise & Taxation Officer {BPS-17)
14. | Mr. Arshad Zaman, Inspector (BPS-16) Assistant Excise & Taxation Officer (BPS-17)
15. | Mr. Sajjad Ahmad, Inspector (BPS-16) Assistant Excise & Taxation Officer {BPS-17)
2. ~ The Officers on promotion will remain on probation for a period of one

year, in terms of Section-6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read

with} ruie-15(1) of Khyber Pakhtunkhwa, Civil Sarvants (Appointment, Promotion and
-Transfer). Rules, 1989.

3. Posting/Transfer notification in respect of the above named officers will be
issued later on.
' SECRETARY
EXCISE, TAXATION & NARCOTICS CONTROL
KHYBER PAKHTUNKHWA

‘Endst: No. & Date Even. -
Copy is forwarded for information and further necessary action to the:-

1. Accountant General, Khyber Pakhtunkhwa.

2. Director General, Excise, Taxation & Narcotics Control, Khyber Pakhtunkhw_a,
Peshawar. '

3. Additional Secretary  (Reg-I), Establishment Department,  Khyber
Pakhtunkhwa, Peshawar. '

4. Additional Secretary (Regulation), Finance Department, Khyber Pakhtunkhwa,
Peshawar.

5. All Regional Directors, Excise, Taxation & Narcotics Control, Khyber
Pakhtunkhwa.

. 6. District Accounts Officers Concerned.
7. PS to Secretary, Excise, Taxation & Narcotics Control Department.
8. to Additional Secretary, Excise, Taxation & Narcotics Contro! Department.
g o

SECTION OFFICER (ADMN)
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DIRECTORATE GENERAL, O

EXCISE, TAXATION & NARCOTICS CONTROL KHYBER PAKHTUNKHWA. <] -

Augaf Complex, Shami Road, Peshawar, Phone No. 091-9212260

NOTIFICATION. o o

Peshawar, dated__¢.3  /11/2017.
iEsthXXXV D-5. The competent authority in.consultation with the Departmental

Promotion Commuttee held on 30-10-2017, is pleased to promote the following Excise &’
Taxation Inspectors (BPS-15) to the post of Asmstant Excise & Taxation Officer (BPS-16) on

regular basns with |mmed|ate effect W|th usual allowances as admissible under the rules, in the
best public interest. - )

2-

1- Muhammad Qamar.
2- Mr. Nizakat Ali.

3- Mr. Saeed Gul. -
4- Mr-Zia-ud-Din

/b/Mr Gulfishan, AL'
. 16-‘ Muhammad Igbal’,.
/- Mr. Faheem Nawaz.-

- Mr. Fariduliah Khan.
Syed N'év‘e‘édﬂamal v

The said off" icers will remain on probation for period of one year under Rule-

15(1) of the Khyber Pakhiunkhwa Civil Servants (Appointment, Promotion and_Transfer) Rulc.S
1989 updated upto 20" January 2009.

3-

No. /cd‘t 3791 /EsthIXXXV-D-5.

1-
2-
3.
4-
5-
6-
7-

Errors and omissions excepled

The posting / transfer order of the said officers will ge’fégue fcordingly.
7y

EXCISE, x'x(%om & NARCOTICS,
CONTROL KHYBER PAKHTUNKHWA,
PESHAWAR. ¥

Dated Pesh_a.3/11/2017.

Copy forwarded for information and necessary action to;-

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director (Admn) Exc&se & Taxation Khyber Pakhtunkhwa, Peshawar.
Regional Deputy Directors Excise & Taxation concerned.

Excise & Taxation Officers-concerned.

Assistant Director (Audit & Accounts) Directorate General, F’eshawar

District Accounts Officers concerned.

PS to Minister for Excise, Taxation & Narcotics Control Khyber Pakhtunkhwa.

PS to Secretary Excise, Taxation & Narcotics Control Khyber Pah tunkhwa, Peshawar
Officers concern _ l

'SZ -’V/J:(//"::::
/'".n?,_ﬁ"‘a
" DIRECTOR GENERAL,
EXCISE, TAXATION & NARCOTICS,
CONTROL KHYBER PAF\HTUNKHWA
PESHAWAR!

<

Waheed Khan. b
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GOVERNMENT OF KHYBER PAKHTUNKH
_ WA
EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

NO.SO(ADMM)E, T&NC/1-12 §2017
Dated Peshawar the, 28.12.2017

v The Director General,
Excise, Taxation & Narcotics Control,
Khyber Pakhtunkhwa, Peshawar.

N S E _DEP EN OMOTION COMMITTEE

N ELD 2017 AT URS_UNDER TH

ANSHIP O SEC A EXC TAXATION &
0 DEPART

e

Subject: -

a2

> X

Dear Sir,

[ am directed to refer to the subject noted above and o enclose herewith
a copy of minutes of the Departmental Promotion Committee meeting held on 20.12.2017
undar the Chairmanship of Secretary, Excise, Taxation & Narcotics Control Departmerd,

duly signed by the Chairman/Members of the Committee for further necessary aciion at

four end, please m*ﬂ‘ 7%‘} )vI 9\#7 ?7”

»
%

Yours faithfully, -

N —

: . "\»..,—-"‘
| & (MUHI(!J{MADJSRAR)
SECTION OFFICER (.ADMN)
Encl Above v
N
€ : & date eve (U\\ ‘

Capy Is forwarded to PS to Secretary, Excise, Taxation & Narcotics Control

Cepartment, Khyber Pakhtunkhwa, Peshav/ar.

)
SECTION OFFICER (ADMN)

e
w17
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8 GOVERNMENT OF KHYBER PAKHTUN KHWA
L EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

gubject: MINUTES OF THE Y p 1O
.MLWMMLL““%
wmwmmww 2

T

A meetng of the Departmental Promoucn commuttee (DPC} »35
sem c0 20,12,2017 at 1500 hous onder the Charmansnip ot Seuetla™

Ly o s, Taxabon & Narcclcs Control Deparument n his affice T 1. SOUB5CONSILET

L5 o.e Lo omolon  CAse o' Be«ose, Taxaueh X rarcatvs § ontnol, P er

t':‘ki':'_.t"!.l'".'\'a. Ttre thlJ\'Jl'& Crffn:e‘sf'memw;s ! the i}ewn{a] P'Dfﬂ_:.fg'_u'

IR IR FOPC Y at=nCed e LT T

1! MUhamTac aved Mamsal. fr-(hz”
Scoretary Exase, Tara' en & Narcots Contrat Deparment

2 Muhammad Anwar Khan,

O.rettor Generai Exuse, Taxation & Narcces Coatrod,
Kryber Parhtunkhwa.
. ) Renan Gui Khattax, \)’

Deputy Secretary Exase, Taxation & Narcotics Controt DepatmErt
43 Abdul Anad,
Saction Officer (Reg-111), Establisnment Department

9 L.aqat A, %
Section Officer (SR-I11}, Finance Departrent.

2. Tne Secretdry Ex{se, Tarawon % Narcobls Control Departmen:

woicomed the partiapants and askec yre Derectcr General Excse: Taxabor &
. warconcs Controy, Kivyber pakhtunkny.a 10 present tne instant promokion Cases *o
| e committee. The Directof Gereral Excise, Taxaton & Narooucs Lonto.
Knypes Pakhtunkhwa nformed that the following prormation cases e requrc
1o e examined by the committee.
i mmndmclnspednrmmepcﬂoimsmmause&
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GOVERNME
| ExCIse. g, NT OF KHYBE /:z
/ + VAXATION AND NARCOT&;AC%HNT#RNOKHWA |
L Depa

RTME .

po. SO ADMNIE -

pepartmental Promotion Committee, | The Competent Authority in consultaion with & 9\ 0')
e, is pleased to prom%ﬁaﬂeﬁb&oﬁ"m .
2L i, Tspector (85
) -

16) to the post of Assistant Excise & Taxation Officer (85-17) on re

girect gular basis with immediate

p .
= The officer will be on probation for a period of one year extendable for further

period of one year under Rule 4(1)(b) of the Khyber pPakhtunkhwa Civil Servants (Appoinument,
promotion and Transfer) Rules, 1989.

3. Consequent upon the promotion, Mr. Mehboob Alam s hereby posted as
Assistant Excise & Taxation Officer (BS-17) in the Office of Excise & Taxation Officer Haripur

against the vacant post.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION AND NARCOTICS CONTROL DEPARTMENT

No. so(ADMN)E&Tll-l‘z{ZOlB( Tt 3% Dated Peshawar the 23.02.2018

CopY forwarded 10 the:-

1. Director General Excise, Taxation and Narcotics Control, Khyber pakhtunkhwa
with the request to provide the personal file/record of the officer.
2. District Accounts Officer, Haripur.
/3. excise & Taxation Officer, Haripur.
/.,-4. Excise & Taxation Officer, Mardan.
5. p.S to Minister for Excise, Taxati
6. p.S to Secretary Excise, Taxatio
pakhtunkhwa.
7. Officer concerned.

& Narcotics Control, Khyher pakhtunkhwa.
d Narcotics Control Department, Khyber

7
éoﬁmcep:(nomu)

S |




i
| GOLERNMENT OF KHYBER PAKHTUNKHWA
TCISE, TI1)(ATION & NARCOTICS CONTROL DEPARTMENT

i qated Peshawar, the January 26, 2021
| .

NOTIFICATION i
NO.SQ(AmD)ERT/1-26/2020;-  Consequent upon the Promotion of two
Superintendents to the post of Assistant Excise & Taxation Officers (BPS-17), the

competent authonty is pl to order the following transfer / posting with Immediate
effect In the best llinterest of pyblic :-

S# Name &’De.slgnation . From To
i1 | Mrs PervezlAkhtar, J!: Supenrintendent ofo AETO 0/0 ¢
i Asslistant Exciseiy & Taxaton | Director Hazara Region Directorate General,
L OmMcen(BS-1} )I—-W Abbottabad.. ETBNC Khyber
. Pakhtunkhwa,
agalnst the vacant
‘post (incharge
Establishment-I1&J1)
: 2 [ Mr.Waheed Khan, | Superintendent, AETO ofo Exclse &
| Assistant Exgise & Taxatlon | Directorate General, Taxatlon Office
Officer(BS-17). ET&NC Khyber Nowshera, against
: Pakhtunkhwa, Peshawar | the vacant post

’~

SECRETARY
GOVERN MENT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION 8 NARCOTICS CONTROL DEPARTMENT
E l
1

Endst. NO.SO (Aduu) 5&71;1-25 /2020/439-5? Dated Peshawar, the January 26, 2021
Copy forwarded for Information & n.action to the:

Director Gene:al Exdse, Taxation & Narcotics Control, Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa, Peshawar.

All Reglonal Directors ET&NC Khyber Pakhtunkhwa. ’
District Aocnunts Officers,Abbottabad and Nowshera.

P.Sto Sea'etaxy ET&NC Department.

Officers m'ncerned
Office Ordé or File / Personal Files. :3!‘

" ' ( BARKAT KHAN NY
S ON OFFICER (ADMN)

Nowm s W=

.
——
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GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION AND NARCOTICS CONTROL
*  DEPARTMENT

" Dated Peshawar the, 8™ August, 2024

AUTHORITY LETTER

Mst. Parkha Aziz, Legal Advisor for Excise, Taxation & Narcc_)tics'
Control Department is hereby" éuthorized' to submit the Parawise
comments/reply in Khyber Pakhtunkhwa, Service Trlbunal at Peshawar in the
. Case Titled “Appeal No. 769 of 2024 — Waheed Ur Rehman vs the Secretary Excise

& Taxation Peshawar” on behalf of the underS|gned

PAKHTUNKHWA
EXCISE, TAXAT OTICS CONTROL
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