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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No. 846/2024

Mst. 'Shah'ida Parveen ......... “\eosssesgsssasassesnsne eavesussasssesasssssteaamssatisenns ... Appellant.

Chief Secretary to Govt of KPK PeShAWAT . .evnreeeressenssersosssanserssamessenionss Respondents.

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NOS. 01,

Respectfully Sheweth, | Disry N.._/ L/ 1 éj_(,

Preliminary Objections:

1.

10.

11

That the appellant has got no cause of action and locus standi to file the present appeal.

* Because the appellant has concealed her transfer order dated 12.06.2024 as Director HR

Elementary & Secondary Education Foundation, Which is still in field/ effective& the same
has not been challenged in the instant service appeal.

That the appellant has just wasting the precious time of this Honorable Tribunal.

That the competent authority/respondent is empowered v/s 10 of Civil Servant Act, 1973
to place the service of the appellant, anywhere throughout the province in the best public
interest ,

That the appellant has concealed the material facts/ Transfer order dated
12.06.2024(Annex-A) from:this Honorable Tribunal.

That the al;pellant has not approached to this Honorable Tribunal with clean hands.

That the appellant has filed this appeal just to pressurize the respondents for gaining illegal
service benefits. - '

That the appeal is liable to be dismissed summarily along with the compensatory cost.

That the Central Administrative Tribunal Delhi in the case of Sh Jawahar Thakur vs Union
of India held on 19% June, 2015 that is more than stare decisis that transfer is an incidence

of service and it is for the Executive/Administration to decide how to and where to use its

'employees subject to the condition of their appointment in the best interest of the

organization and public service. It is not always possible and feasible to record strong'

reasons for allowing an officer to continue at a particular station for a few years or more or
less.
That in case Mst. Parveen Begum vs Government Service Appeal No 1678/2022 decided

on 05-01-2023 in DB of this Honérable Tribunal the same nature case has been dismissed.

That according to section-10 desired posting is not perpetual right of a civil servant and
department concerned can transfer any civil servant to serve at the given place as mention

in the transfer/posting order, while the civil servant cannot refuse compliance.

That the Notifications dated 10-05-2024 & 11-06-2024 of the Respondeﬁts are competent
and in accordance with existing law/rules, therefore, liable to be maintained. That the
Private Respondent No.3 in the capacity of DEO Female ID.I.Khan submitted report 10
Deputy Commissioner D.1.Khan v_ide‘ letter N0.001-005 dated 15.06.2024 regarding
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untoward situation happened on 15 06 5024 whereof the ex-DEO Female D.L. Khan now
appellant entered into the office of DEO Female D.1.Khan forcefully, in the pretext of the

~ aforementioned order of Khyber Pakhtunkhwa Service Tribunal and shoutmg that she

had been restored as DEQ Female D.1.Khan and took unto the possession of the all the
relevant record from the dealling staff such as the diary/dispatch registers etc (Annexure-
B).The Elementary & Secondary Education Department vide letter dated 21.06.2024,
addressed to Director E&SE to direct the appellant (Shahida Parveen) to refrain from any

conduct contrary to the official norms and discipline. (Annexure-C).

On FACTS
1 Pertains to record.
1 -Pertains to record.
2. Pertains to record.
3 That the appellant has been transferred Vide_notiﬁcation dated 10.05.2024 by the

competent authority under Section-10 of Civil Servant Act, 1973 in the best public

" interest. Moreover, desired posting is not perpetual rlght of a civil servant and

department concerned can transfer any civil servant to serve at the given place and the )

civil servant cannot refuse compliance. It is further added the appellant belongs from

Management Cadre & her service is transferable across the province.

4, That the Notifications dated 10-05-2024 & 11-06- 2024 of the Respondents are
competent and in accordance with existing law/ rules, therefore, liable to be malntamed

5. . Incorrect, the Respondents also seeks permission for additional grounds at the time of
arguments.

On Grounds:

A. That the Notifications dated 10-05-2024 & 11-06-2024 of the Respondents are competent

and in accordance with existing law/rules, therefore, liable to be maintained.it 1s further
added that the appellant has been posted as a director HR Elementary. & Secondary
Education Foundation for the penod of 3 years by the Competent Authorlty vide
notification No SO(AB)E&SED/ 15-2/ESEF/2024. Dated 12.06.2024.which is still in field/
effective, which has not been impugned by the appellant in the instant service appeal, hence
the service appeal becomes infructuous.

Incorrect, According to Section-10, Civil Servant Act,. desired posting is not the perpetual
right of a Civil Servant and the department concerned can transfer any Civil Servant to
serve at the given place as mentioned in the transfer/posting orders, while the Civil Servant
cannot refuse compliance. More over the appellant has been treated according to the article
04 & 25 of the constitution of the Islamic Republic of Pakistan, 1973.

Incorrect, the action of the respondents in accordance with the existing law/rules and
polices & as per norms justice.

Incorrect. That as per Section-10 of Civil Servant Act, 1973, the Competent

Authority is empowered to transfer the Civil Servant anywhere in province in the

best public interest. In light of the ibid Act, the Competent Authority are fully

.




empowered to transfer a cml servant at any place as and when required, and no one
should interfere in their authonty as per as such action is taken in the best public
iﬁterest Moreover transfer and.posting could not be claimed as matter of right and
the competent Authority could determine as to which officer was suitable for which
place (2013 PLC (CS) 864 and 1991 PLC (CS) 374:) & Civil Servant could not
clalm posting at a partlcular statlon or at the place of his choice (2004 PLC (CS) -
705. The Appellant has been posted as a director HR Elementary & s_eco’ndary Educatlon
Foundatmn for the period of 3 years by the Competent Authority. |
Incorrect, it is the discretion of the competent authority that for the exigence and public
interest, they can exercise the powers of the authorities vested in therﬁ under Section-10 of
Khyber Pakhtunkhwa Civil Servant Acts, 1973. therefore the original & appellate order _
Dated 10.05.2024 & 11.06.2024 is as per law and liable to be maintained.

. Incorrect, the Respondents also seeks permission for addltlonal grounds at the time of

- arguments.

It is therefore, most humbly prayed that on acceptance of their parawise comments

the appeal in hand may be dismissed with cost.

(ABDUL AKRAM)
Additional Secretary (General)

E&SE Department
~ on behalf of _
SECRETARY E&SED
(Respondent No. 01&02)




"BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR
| | Service Appeal # 846/2024
Mst. Shahida Parveelloc..miseesesscssnssssssssssesussnssnsrusssessssnesssessess . Appellant

VERSUS

. Govt. of Khyber Pakhtunkhwa & others ................ Respondents -
KFFIDAVIT

I, Abdul Akrafn, Additional Secretary (General), Elementary
& Secondary Education, Department do herby solemnly affirm and declare
that the contents of the accompanying para-wise comments, submitted by the

respondents, are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Court.

It is further, stated on oath that in this appeal the answering

Respondents have neither been placed ex-parte nor has their defense

been struck off.

(Abdul Akram)
Additional Secretary (General)
E&SE Department

on behalf of
(Masood Ahmad)
SECRETARY E&SED
(Respondent No. 01)




GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT -
Phone No. 091-9211128

7 | Block “A” Civil Secretariat, Peshawar

AUTHORITY LETTER

It is certified that Mr. Sajid Ullah, Section Officer (Litigation-il)
Elementary & Secondary Education Department, Government of Khyber
| Pakhtunkhwa, Peshawar is hereby authorized to submit parawise comments on
beheﬂf of Secretary Elementary & Secondary Education Department Peshawar in
Service Appeal # 846/2024 Case Titled Mst. Shahida Parveen vs Goverﬁment
of Khyber Pakhtunkhwa through Secretary Elémentary & Secondary Education.
Department Khyber Pakhtunkhwa, Peshawar. '

(Abdul Akram)

Additional Secretary (General)

| 'E&SE Department |
‘ on behalf of

: (Masood Ahmad) _

: SECRETARY E&SED

(Respondent No. 01&2)
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GOVERNMENT OF KHYBER PA TUNKHWA

Block “A” Oppasite MPA's Hostel, Civil Secretariat, Peshawar
’ Phone: 091-9223530, Fax: 091-9211419

_ X

- ~ Dated Peshawar the June 12, 2024

NOTIFICATION

No. SO(AB)E&SED/15-2/ESEF/2024:.  Mst. Shahida Parveen (MC BS-19 presently

waiting for posting in E&SE Department) is hereby transferred/posted against the vacant

/)

Elementary & Secondary Education Department /

post of Director (HR/Admm) in Elementary & Secondary Education Foundatmn on deputation )

basis, for a period qf three years, with immediate effect, -

2- The terms & cond|t|ons of deputanon of the above officer will be settled in due
course of tlme '

) Secretary to Govt. of Khyber Pakhtunkhwa

E&SE Department
Endst: of even No. & date o

Copy is forwarded to the:-

. Accountant General, Khyber Pakhtunkhwa.
Managing Director, Elementary & Secondary Education Foundation.

.. Director, Elementary & Secondary Education Khyber Pakhtunkhwa. (,«

Section Officer (Management Cadre), E&SE Department.

PS to Secretary, E&SE Department, Government of Khyber Pal

PA to Additional Secretary (Estab/Gen), E&SE Department.

PA to Deputy Secretary (AB), E&SE Department.

Officer concerned. ' “

htunkhwa.

@F@W%WN

(QA R ABBAS BA GASH)

‘Section Offi nomous Bodies)
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OFFICE OF THE DISTRICT EDUCATION OFFICER

(FEMALE) DERA ISMAIL KHAN
Phone No. 0966-9280133, emisfdikhan@gmail.com /N

A TS

To, .
- The Deputy Commissioner, Dera Ismail Khan,
Subject: Special Report in Context of Order dated 14.06.2024 Of The Honourabie Khvber
Pakhtunkhkwa Service Tribunal in Service Appeal No.846 of 2024, Shahida Perveen vs
Secretary Education etc,
Respected Sir!

The undersigned is officially obliged to inform your good self on the subject mentioned above and to convey
an untoward situation happened on 15™ of June 2024, whereof, the Ex-DEO Female DIKhan, Mrs. Shahida Perveen,
entered into office of the DEO (Female) DIKhan forcefully, in the pretext of the aforementioned order of the
Honurable KP Tribunal and shouting that she has been restored as DEQ Female DiKhan etc. and took unto
possession of all the relevant official record from the dealing staff, such as the Diary/ Dispatch registers etc., and
further enquired about the Official car of the DEQ Female.

1t is pertinent to mention that the said order of the Honourable Tribunal was misconceived and misinterpreted
by the Predecessor of this office. In this connection, the Operative Para of the same order is reproduced as under:

2. Along with the appeal, there is an application for suspension of impugned
order dated 10.05.2024. Notice of this be issued to respondents. In the
meanwhile, operation of impugned order shall remain suspended, if not
acted upon egrilier, (Annexure A, P: 1-2)

It is further added that the undersigned has already assumed the charge of the post of DEO (Female) DIkhan
on 11" of May 2024 vide office order No.5000-09, dated 11.05.2024, under the SOMCYE&SED/4-
16/2024/DEQs/D.1. Khan, dated 10.05.2024, with a copy endorsed to your good office as well; Salary of the
undersigned has already been activated on the Official ID of the DEO (Female) DIKhan, since 11" of May
2024.(Annexure B, P': 3-6).

Moreover, it is added that undersigned being DEO Female DIKhan, has attended in person the DB in the
Honourable Peshawar High Court DIKhan Bench, on 03.06.2024 and 06.06.2024 in many cases in discharge of my
official duties. Likewise, many official meetings convened by the District Administration and others line and allied
departments regarding the issues of Education Department were graced by the undersigned in public service.

It is not out of place, io mention that the predecessor was initially placed at the Disposal of the Directorate
vide the impugned order and later on posted as Director HR, Elementary & Secondary Education Foundation (ESEF)
vide order No.SO(AB)E&SED/15-2/ESEF/2024, dated 12.06.2024, on deputation for the period of 3 years by the

o b A Ao e b
competent authority, knowing that undersigned has taken over charge and started official duties to the best of my

abilities.{Annexure C, P; 7} :

In view of the above, it is clear that the impugned order issued by the competent authority was implemented
and complied in letter and spirit. Hence, the order of the Honourable Tribunal is not applicable to the extent of the
undersigned because the same was already acted upon.

Therefore, it is requested that; the Ex-DEO, Mrs. Shahida Perveen may be advised to join her duties on her
place of posting under the order No. SO(AB)E&SED/15-2/ESEF/2024, dated 12.06.2024, being a civil servant; and
not to interfere in the smooth running of the official marters and assignments of this office, so that the undersigned
may continue my official responsibilities with peace of mind in the best interest of the gov ent as well the public.

DISTRICT
(FEMALE)

UCATION OFFICER
ISMAIL KHAN

Endst: No. 001-005 . Dated D.I.Khan The, 20, 06. 2024

Copy of the above is forwarded for information to the:-

1. PS to Secretary, Elementary & Secondary Education, Khyber Pakhtmnkhwa, Peshawar.
2. Director Elementary & Secondary Educatio yber Pakhtunkhwa, Peshawar,
3. PA to DEO (Female), DIKhan.

4, Master file.
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0,SOIMCIES SED)4-16/2024/DEOs 134, Khan; The folloving postings/ tonsfors of tho officsrs
ate hereby ordered with immediala effact, In tha bast public intarest '

, x L e
{Sr.No §_Namo & Doslgnation From - To
1. 1 Mst. Synda A“?um Awaillng DEO tFGmalﬁ) D.L.¥Xhan ‘
(MC BS-1 9) POS“ﬂg ‘\_{EB.S.N 0.2. ) ~
2. |Mst Shahlda Parvean |DEO (Female) | Repor to Diregiorate of
) (MC BS-19 ACE) D.L.Khar E&SE Peshaviar

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No.& date:
~ Copy forwarded for information to the: -

1.  Principal Secretary to Chief Minister Khyber Pakhtunkhwa.

2. Accountant General, Khyber Pakhtunkhwa, Peshawar.

3. Divisional Comimissioner D.LKhan

4. Deputy Commissioner D.l.Khan.

5. Direclor, E&SE Khyber Pakhiunkhwa, Peshawar.

6. Direclor EMIS, E&SE Department with the request to upload the same onthe official
website of the department.

7.  Dislict Education Officer (Female) D.L.Khan

8. Dislicl Accounts Officer D.l.Khan.

9. PS to Secrelary, E&SE Depariment, Khyber Pakhtunkhwa.

GS CamScanner
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& /“\\% OFFICE OF THE DISTRICT EDUCATION OFFICER

%-ai&‘-* (FEMALE) DERA ISMAIL KHAN
sy . Phone No. 8906-9280133, emisfdikhan@gmail.com
To,

The Sceretary

Khyber Pakhitunkbwa Elementary & Sccondary Fiucation Department
Peshawar.

Shuh

.
—
-

Subjects Special Report in Context of Order dated 14.06.2024 in SA No.846 0f 2024,
Pervecn vs Secretary Fducation ete, :

Respected Sirt
The undersigned is officially obliged 1o inform your good self on the subjuct mentioned abows

2. Along with the appeal, there is an application Sfor suspension of
impugned order dated 10.05.2024. Notice of this be issued to
respondents. In the meanwhile, operation of impugh ed order shall

remain suspended, if not acted upon earlier,
It is further added that the undersigned has already assumed the charge of the post of D

on 11% of May 2024 vide office order No.SO(
copy endorsed to your good office as well; Salary of the undersigned has alread

the DEO (Female) DIKhan, since 11" of May 2024, (Annexure A).

Honourable Peshawar High Court DIKhan Bench, on 03.06.2024 and 06.06.2024 in many cases in
official duties. Likewise, many official meetings convened by the District Administration and others

It is not out of place, to mention that the predecessor was initiatly placed at the Disposal o
vide the impugned order and later on posted as Director HR, Elementary & Secandary Education Fou

competent authority, knowing that undersigned has taken over charge and started official duties to

abilities.

and complied in letter and spirit. Hence, the order of the Honourable Tribunal is not applicable to tl
undersigned because the same was already acled upon.

place of pasting under the order No. SO(AB)E&SED/15-2/ESEF/2024, dated 12.06.2024, being a cij
not to interfere in the smooth running of the official matters and assignments of this officg..s0 that t

DISTRIC}
(FEMALER

Endst: Ne. - / Dated D.LK _t’ifn 'l'ilc.ltﬁ.

Copy of thi above is forwarded for information o the:- /
I'S to Sceretary, Elementary & Secondary Edugation, Khyber Pakhtunkinva, Peshawar,

Director Elementary & Secondary Educatioffy Khyber Pab
ION OFFIC

Deputy Commissioner DIKhan,
ISMALL KHA

4

PA to DEG (Femule), DiKhan.
Master {ile.

N

Moreover, it is added that undersigned being DEO Female DIKhan, has attended in person

departments regarding the issues of Education Department were graced by the undersigned in public SIrvice.

> and to convey

an yntoward situation happened on 15% of June 2024, whereof, the Ex-DEO Female DiKhan, Mrs. Shahida Perveen,

entered into oftice of the DEO (Female) DIKhan forcefuily, in the
Honurable KP Tribunal and shouting that she has been restored as DEO Female DiKhan cte.
possession of all the relevant official record from the dealing staff, such as the Diary/ Dispatch reg
further enquired about the Official car of the DEO Female. ‘

It is pertinent to mention that the said order of the Honourable Tribunal was misconceived and

pretest of the aforementioned order of the

and took unto
isters ete., and

misinterpreted

by the Predecessor of this office. In this connection, the Operative Para of the same order is reproduced as under:

EO (Bemale) Dlkhan

1C)/E& SED/4-16/2024/DEOs/D. L Kl dated 1 f}.ﬂ5,2024, with a
y been activated on the Official ID of

the DB in the
ischarge of my
line and allied

fithe Directorate

wdation (ESEF)

vide order No.SO(AB)E&SED/1S-2/ESEF/2024, dated 12.06.2024, on deputation for the period of]3 years by the

the best of my

I viesw of the above, it is clear that the impugned order issued by the competent authority was implemented

¢ extent of the

Therefore, it is requested that; the Ex-DEO, Mrs, Shahida Perveen may be advised to join hgr duties on her

/il servant; and
e undersigned

may continuc y official responsibilities with peace of mind in the best interest gavern nf\n/l as well the public.
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_ . _ TION
' TENTARY & SECONDARY EDUCATION FOUNDA
FLER GOVERNMENT OF KIIYBER PAKHTUNKHWA

s ~. Havatab ' | 001021936, P2ICI0S
Plot Yo 20 ~revt Mo 1A Seqtar L8, Phase ™. Havatabad Peshanar 001 193

oate: )6/ 2
To
The Secratary
Elementary &Secondary Education Department
Khyber Pakhtunkhwa.
Subject: rdil assumption of Mst. Shahida Parveen (BP$-19),
Respected Sk,

in pursuance of the Notification No.StZ\){AB)E&SED!IS-?/ESEF/ZDN: Dated Peshawar the
June 12%, 2024, Mst. Shahida Parveen {BPS-19) visited the ESEF Head Office but did not submit
her charge assumption repont. She attended an introductory mecting with the HR staff and then
left the office. Since then, we have no information about her whereabouts. To date, she has not

contacted this office regarding her leave or any other matters.

Today on dated 26-06-2024 at 12:30 pm, our Deputy Managing Directar Mr.
Javed Igbal personally calfed her and she refused bluntly that she neither assumed the charge
nor attended any official activity.

Report Is submitted for your kind perusal please.

Muanagigg Director

C.C

¢ All Directors ESEF
* P.Sto Managing Direclor ESER
¢ OfEcials Concerned
¢ Personal File,

Managing Director

CS CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA
T FLEMENTARY & SECONDARY EDUCATION
' DEPARTMENT
NO SO(MC)E&SED/] 1-1/2023/DEO (F) DIK/Shahida Parveen
Dated: 21% June, 2024

- The Directress,
. Elementary & Secorndary Educatlon
- Khyber Pakhtunkhwa, Peshawar,
Subjeet: - SPECIAL REPORT IN CONTEXT OF ORDER DATED 14.06.2024 IN SA#

846 OF 2024 SHAHIDA PARVEEN VS SEC RETARY F‘DUCATION ETC

[am directed to refer to the subject noted above and enclose herewith copy of
letter dated 15.06.2024 réceived from DEO (Female) D.LKhan which is self-
explanatory and to.convey that the conduct of Mst. Shahida Parveen Ex-DEO as
reported by the DEO (Femate) D.I.Khan through letter under reference is not only
against the official norms but also inconsistent with the orders of the learned Service

Trtbunal dated 14 06.2024.

Itis therefore directed that Mst. Shahida Parveen Ex- DEO may be advised to -
refrain from any conduct contrary to the official norms and discipline, 0therw15e the-

department will be constrained to initiate appropriate leg,al proceedmgs

Encl: As Above:

_Endst: Even No. & Date:

SECTION OFFICER (Management Cadre)

b ol o o

Director ESEF, Phase 7 Hayatabad Peshawar

Deputy Commissioner D.I.Khan

Section Officer (AB) E&SE Peshawar-

DEO (Female), D.I.Khan

PS to Secretary E&SED Khyber Pakhtunkhwa Peshawar




