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18.07.2024 The implementation petition of Mr. Muhammad

| Advocate. 1t is fixed for implementation report before

‘Single Bench at Peshawar.on 22.07.2024. Original file be

Ibrahim submitted today by Mr., Bashir Khan Wazir

g’equis'itiohed. AAG has noted the hext date. Parcha peshi
given to counsel for the petitioner.

By the ordeg of Chairy
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KHYBER PAKHTUNKHWA PESHAWAR
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, e No. 132 /2024

'In the matter of
e e _Serv1ce. Appeal No. 886/2022
 Decided on 30.01.2024

Muhammad Ibrahim.......covueeuns ceevererteeeeanans Appellant

VERSUS
Government of KPK & others.........,..;..Respondents
INDEX
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L. ) : | Appellant //Applican
| " Through -
Dated: 15.07.2024 '
o . . . . BASHIR KHAN WAZIR
. S RAHI “Afl WAZIR
v - | Advocate, High Court

Peshawar




' BEFORE THE LEARNED SERVICE TRIBUNAL
~ KHYBER PAKHTUNKHWA PESHAWAR

R R L —

. emnNo73d 2004 /\/o: ?33/ B a% |
In the matter of Dmd}b-d}%@[{

Service Appeal No. 886/2022
~ Decided on 30.01.2024

Muhammad Ibrahim S/o Dilawar Khan R/o Kotka Hai

Bilawar Khan Azeem Kala District Bannu.

| S . sesesssese Appellant

L= VERSUS

T 1. Government of Khyber Pakhtunkhwa, Secretary'
- Education Peshawar.

2. District Education Officer, (Male) Bannu

© eesessecss Respondents -

. APPLICATION FOR THE IMPLEMENTATION
© OF THE JUDGMENT AND ORDER DATED
© . 30.01.2024 IN THE CAPTIONED SERVICE
[~  APPEAL NO. 886/2022 OF THIS HON’BLE
. TRIBUNAL.

- 'Respectfully Sheweth: °
" 1. That the above noted Service Appeal was pending

- adjudication before this Hon’ble Tribunal and was

| o deéilded' vide Judgment and order dated
s 30.01.2024. B




2. That vide Judgment and order dated 30.01. 2024
- th1s Hon’ble Tribunal while acceptmg the Appeal of

the Appellant, c__l1rect1ng the - respondents to

consider the appellant in quota reserved for |
‘promotion of Class-IV employees for the post of

: Juhidr Clerk- on the basis of their"seniority like

other employees from date when they were

._ considered for it for the first time. (Copy of the
Judgment and Order dated  30. 01 2024 is |

attached as Annexure A)

. That the Judgment and Order of this Hon’ble
~ tribunal ‘was - duly communicated to the

- Respondents by the Petitioner and submitted an

Apphcatmn 1mplementat1on of the Order of this

Hon’ble’ Tr1bun_al Thereafter the Pet1t1oner is

continuously approachmg the Respondents for the
implementation of the Judgment and Order dated

30.01.2024, however they are reluctant to

| ._implernent the same. (Copy of appllcatmn is

attached as annexure B)

4.That the ‘Respondents are legally bound to
~. implement the judgment of this Hon’ble Tribunal

dated 30.01.2024 in its true letter and -spirit

without any further delay, which has e_llready been_

._ delayed due to the malafide intention "of the

Respondents.

\)



5 That the va_luable r1ghts of the appellant
B 1nvolved in the instant case and the Respondents -

are v1olat1ng the legal and fundamental rights of
o N the post of Jun1or Clerk.

6. That' other grounds will be raised at the time of
___'arguments with prior perm1ss1on of th1s Hon’ble- =

| Tr1bunal

o It'is therefore, most humbly prayed that
_on acceptance of thxs Appllcatlon, the Order;t_
'and Judgment dated 30.01.2024 of this
Ho;n_’ble Tribunal may Kindly be implemented_-
Cin i.ts_'. true letter and spirit. And the
S - . -'-_'Reépo-ndents ‘may graciously be directe'd:' ‘to
. | promote the appellant to the post of Junior

o Clerk. _ | /'{;@f_dz,%

o Appellant / Appllcant
Through

 Dated: 15.07.2024

- BASHIR KHAN WAZIR =
o & ' R
- RA AH WA

Advocate, High Court
Peshawar

~ the Pet1t1oner by not promotmg the appellant for- RN



i+-—._ .  BEFORE THE LEARNED SERVICE TRIBUNAL
o KHYBER PAKHTUNKHWA PESHAWAR

" CMNo._____ /2024 -
In the ma‘gter of
Service Appeal No. 886/2022
Decided c_)n 30.01.2_024'

T Muhammad Ibrahim.............. reneeeseseneees Appellant
VERSUS |
Government of KPK & others............... Respondents
AFFIDAVIT

II Muhammad Ibrahim S/o Dilawar Khan R/o
Kotka Hai Bilawar Khan Azeem Kala District Bannu, do
hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and
correct to the best of my knowledge and belief and
T nothmg has been concealed from this Hon’ble Court.

DEPONENT




2. District Education Officer (Male), Bannu.

_— e e o gy -

[

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 886/2022
BEFORE: MRS. RASHIDA BANO - ... MEMBER (J) ,
MR. MUHAMMAD AKBAR KHAN ... MEMBER (M)

Muhammad Ibrahim S/o Dilawar Khan R/o Kotka Hai Bilawar Khan
Azeem Kala, District Bannu, ' _

wer (Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa, Secretary Education, Peshawar. -

(Respondents)
Mr. Bashir Khan Wazir
Advocate For appellant
" Mr. Asif Masood Ali Shah

Deputy District Attorney . For respondents

Date of Institution................c.o... 27.05.2022

Date of Heaning..........cooooiiias 30.01.2024

Date of Decision.........covevuvnnnna 30.01.2024

JUDGMENT

Rushida Bano, Member (J}: The instant service appeal has been instituted

under scetion 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with

the prayer copied as below: §

“On acceptancc. of the instant appeal, the respondents may!"
kindly be directed tolimplemént the 20% promotion/appointment
quota on the post of junior clerk from Class-IV as per law rules

and regulations of the pi'ov'incial government  and

appointed/promoted the appellant on the post of junior clerk

Khyber Zakbtukhwe
Service Tribvunaj

being senior most, while junior to the appellant had been M

promoted with utter violation of law and rules and the

%’ respondents may also be directed to prepare joint seniority list of



e e

2

Class-IV employee and include the name of the appellant in the
joint seniority list. The'appellant while submitted departmental
_appeal to the respondents which was dismissed on dated

29.04.2022.”

2. Brief facts of the case as given in the memoranda of appeal is

that appellaht is the Class-IV employee of the education department

Wha was.appointed on 05.06.1 996 having higﬁ qualification and quality |
sér\fice record at their credit. That on 31.01.2020 final seniprity list of
Class-1V emi::l_oyees for promotion to_the post of Junior Clerk was
issued wherein name of thelappeilant was rightly mentloned at Sr.

No. 25 whlle name of the juniors to the appellant were at S.No.58 & 105 |
respectively. Thereaﬁer, on 14,03.2020 respondents issue promotio:n |

order wherein juniors to the appeliant were promoted to post of Junior

Ckerk dnd appellant was ignored. Appellant filed deparl.menta} appeal,
- which was not responded. ihen appellant filed writ petmon No.555-

- P/2020 before Hon’ble Peshawar High Court, Bannu Bench, which was

décided 05 20.04.2022 with direction to approach Service Tribunal,
hence 1':he present service appeal.

3.°  Notices were issued to th'e respondents, who submitted”thei_r
comments, wherein they refuted the assertions raised by the appellant in
his appeal. We have heard argumeﬁts of learned counsel for the .
appellant and learned Deputy District Attofney and have gone _th_rough

the record with their valuable assistance,

4, = Learned counsel for the appellant argued that appellant had nots‘;"

been treated in accordance with law and rules and respondents violated

Mﬂicie 4 and 25 of the Constitution of Islamic Republic of Pakistan,




3
19?3‘ He further argued that promotion orders of juniors to the
appellant issued against the law and rules hence liable to be set aside.
He submitted that extraordinary favoritism was show in promotion of
juniors to appellant because the matter was vot dealt with in accordance
with law. Lastly, he submitted that no Ilimitz-ition runs against the mattér
of promotion, seniority and ﬁnancial matter, hence instant appeal might

be accepted.

- S, Conversely, learned Deputy District Attorney contended that

appellant had been treated in accordance with law rules. He further

contended that it was the responsibility of the appellant to submit

application for correction in the tentative seniority list within time, but
he failed to do so. He further contended that respondent No.1 informed
~all Class-1V emp.loyées for typing test in which appellant had failed and
private lfespondent passed the test, hence he was promoted. Lastly he

submitted that appéal of the appellant is time barred, hence dismissed

with costs.

6.  Perusal of record reveals that appellanf was appointed on
5.06.1996 as Sweeper Class IV in the respondent/department'and is
serving with full devotion. Appellant done his F.A iﬁ the year 2008,
Government  of . Khyber Pakhtunkhwa issued policy/rules  for
recruitment and promotion of employees of respondent/department on 8
July, 2014 which was amended on 18.07.2019. Method of appointment

to the post of junior Clerk BPS-11 was given in the following manner;

(u) Forty per cent by promotion, on the basis of seniorityz 4.
Service Tribug u' }

cum-fitness, from amongst Daftaris,” Gestetner Operators,

" % Qasids and Naib Qasids including holders of other equivalent

akhrtulchwa



. ‘ \ _ | .

posts in the Secretariat with two years of service as such. Who

have passed FA/F.Sc  examination or its equivalent
qualification from a recognized Board; and |

(b) s:.xty per cent by initial recruitinent.

Note: For the purpose of promotion, there shall be maintained
a common seniority list of Duftaries, Gestetner Operalors,
Qasids, Nuib Qasids etc. with reference to the dates of their

acquiring the FA/F.Sc qualification:

Juniors to the appellant were appointed on 24.04.1998 and
30.08.2009 respectwely but they were rlghtly placed at Serial No.58 &
105 juniors fo the appellant in seniority list of Class-IV employees by
placing appellant at serial No.25. Respondent/department vide order
dated 14.03.2020 promoted juniors to the appellant. Appellant
approached worthy High Court wherein direction was give;n to
approach this tribunal.

7. Main contention of the appellant is the requirement of typing test

| having 30 words per minute is not for Class-1V employees and only
condition for them is haying qualification of F.A/F.Sc and seniority
cum-ﬁtness.l

. 8. Appellant in this respect referred to letter dated 6.01.2021
bearing No.E&AD(152)2021/APCA by administration. departinent to
Secretary to Government of Khyber Pakhtunkhwa Elementary &
Secondary Education Department with -SUbject of “Application for
Class-IV promotion) and the condition of typing test, wherein it is
1ﬁentioned that no condition of typing test exists for promotion of |

Class-1V employees. Therefore, instruction contained in the letter dated




5
9. Perusal of iétter dated 26.11.2018 reveals that the amended
Serv?ce Rules for ministerial staff of Elementary | & Secondary
Education D(;partment 'vidé notification No.SO(PE)4-
IOSSI{CMinisterial Staff:2013 dated 2" August 2017 (copy enclosed)
are silenf with regard to the condition of typing skill/knowledge. As
such the condition of typing skill/knowledge Iis not applicable for Class-

IV seeking promotion to the post of Junior Clerk (BS-11) against 33%

- reserved quota. The posts are to be filled strictly in accordance with the

method of appointment, qualification and other conditions applicable to
a post as laid down in the relevant Service Rules frame under Rule-3
(2) of Khyber Pakhtunkhwa Civil Servants (Appbintmeﬁts Promotion &

Transfer) Rules, 1989.
Respondent themselves by following instruction contained in letter
dated 06.01.2021 and 26.11.2018 promoted vide order dated 4.12.2023.
Amin ullah Khan S/0 Khair Mﬁﬁanunad Khan, Chowkidar
Anwar ullah Khan $/0 Amanullah Khan, Chowkidar
| Mashal Khan S/0 Asaf Khan, Chowkidar
Sana u_lléh S/O Ghulam Rasool, Naib Qasid
Nasir Ali Khan $/O Mir Azad Khan, Chowkidar
Abdul Samad Khan S/O Abdul Qayum Khan, Chowkidar
Umer Ayaz $/0 Muhammad Ayaz Naib Qasid |
Wali Khan S/0 Gul Mir Khan, Chowkidar
Rahim Bad Shah $/0 Rehman Shah, Lab:Attendant

Ghafar Ali Khan S/0 Zerdad Khan, Lab: Attendant

' Muhammad Ishaq S/O Sultan Shah, Chowkidar

FINER

iy PakhtaRhwse

Sorvice ‘Tribunad
- Feshayan

\ >
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and ;ﬁrovide cushion period of six mdnths for improving their typing

skill and speed vide promotion/appointment notiﬁcatibn by mentioning:
«3, They will be bound to obtain certificate the effect fthat
they will have achieved the type/computer knbw}edge

within six months from the date of issuance of promotion

order.”
in this appointment order there is no mention of typing speed of 30

words per minute and factum of acquiring knowledge of typing is

mentioned. A

LN RN E

10. We are of the view that appellant is not n"éa_t:e'c'i"-*ft%iirly like
appointees of order dated 04.12.2023. Therefore, he being. .se;;ior also -
deserved the samt; tr.eat_n;ent under law, otherwise too iri _ﬁdtiﬂcation
dated 18.7.2019 cushion.pe'ribd fbf acquiring educational -qualiﬁcation
_ | 2 2
was g_i\?en to Class-IV empioyees what to'say; abotit'the typing sp:e_ed of
30 words per minutés.

11. For what has been discussed above we are unison to direct

respondent fo consider appellant in quota reserved for promotion of

Class-1V employees for the post of Jénio_r Clerk on the basis of their

seniority like other employees from date when they were considexf‘for 1t

for the first time. Costs shall follow the event. Consign.

2. Pronounced in open court at Peshawar and given under our
hands and seal of the Tribunal on this 30" day of January, 2024.

(MUHAMﬁ kkBA KHAN) ;5 (RASHIDA BANO)

Member (E) ,...Member (1)
\uy

*M.Khan
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S . !//
. 1y Dlrector,Elementary&SeconderyEducatlon .
Department Peshawar. '

2y ' Distnct Education Off' icer (M) Elementary & Seconder\;r
* Education Department Bannu.
bé}/(f,ﬂ/' - A -
f 627 b-27; ?//’0
Subject;_ ' : APPLICAT!ON FOR COMPLIANCE OF

THE JUDGMENT DATED 30.01.2024 OF _ : -
. THE HON”BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,  PESHAWAR

PASSED IN S.A.NO 886/2022 INITS TRUE o

LETTER AND SPIRITY

RESPECTED SIR,

With due regard, a copy ofJudgement of the Hon”ble kyber pakhtunkhwa service
trlbunal in service appeal NO 886/2022 dated 30/01/2024 is enclosed for kind perusal.

[}
s ear adodeme meaeA AL

It is, therefore hombly requested that the ludgement dated 30- 01 2024 of the hon,ble
tribunal may kmdly be |mplemented in letter and spirit,

' I'shal be highly obliged to you.

Dated : 15.03.2024

ou falth fully

MUHAMMAD Ibrahlm
S/o-'BiIawar khan

CLASS-4 GHS KOTKA BILAWAR KHAN banny

s,

CELL; 03429346577

e e | im0



; 'Dlrector,'Elérh_entary 8'§‘Sééor‘1der\'r' Edur::a'tlon

e~ (1) . _ .
" ' ‘Department, Peshawar. . - p SR 1z
.(‘2) District Efdu'cfat'lon Officer {M) Elementary & _Sef:ondersr -
o * Education Department, Bannu. S
Sub.léct; o . APPLICATION FOR COMPLIANCE OF

THE JUDGMENT DATED 30.01, 2024 OF
THE HON"BLE KHYBER PAKHTUNKHWA

- SERVICE, TRIBUNAL, PESHAWAR
PASSED IN S.A:NO siaafzozz IN ITS TRUE

LETTER AND SPIRITY .

E RESPE(.TED sm

. _ Wrth due regard a copy ofJudgernent of the. Hon”ble kyber pakhtunkhwa service
tribunal in service appeal NO. 886/2022 dated 30/01/2024 is enclosed for klnd perusal

‘It s, therefore, hombly requested that the Judgernent dated 30 01\-2024 of the hon ble -
trrbunal may kmdly be :mpiemented in 1etter and sp:rlt g -

( shal be highly obliged toyou: :  ~ - L I

alth fully

" Dawd;15032024  © . . . - ¥ o
'/ g MUHAMMAD (brahim
| /\}B =Y. S/oBllawarkhan * -

- CLASS-4 GHS KOTKA BILAWAR KHAN bannu - -

//P ) ; “) CELL; 03429345577 |

.-l < . : J . ' 4,.'.‘ .'I:“ .. . .
. : / S . T R BashrrKhan
o B -AD




()////’/’J)’“’)/“’/”f’u"f/a’ A2 et

£ @/Mﬁwcﬂ’ ILJ/”U/ZLd:/rﬁwf/_bfmwKz__r/m/wﬂ han | |

Q/wa’ iy
B "_":"-'-' _2"”’?3 -
JJ’Z *’"”U - L 3 9
| /"49_,/)’“9 rl/ r;/// " Lol il :
S _@Wz.z,z/dx)u@/_‘ I

— i p— deam —

,ahzdww’ U;umd:/ézu,:..u)wu* u[,uz,f,,, s 1

—
——

P f/ N
L PR JL"U'h KdJJJb/LFJMﬂ!CJﬁ’JLofﬁ:_{?l,(,ijj/[éf/v
- JJILFJ?JLJL’IJJIUJHIfL-JJb/MeHJLJ/J‘!__LLU’[J/JLP-JJ’ 3

L)’*"J{f’/‘u/b’mﬂdﬁd' /JLF’JJJUGL!J"JJ];J]I:L_/U/CHJJ‘” ig

| :ﬂ;ﬂuﬂ/‘u;r"ﬁ B’wwfb’d_/d.*/‘:dhw.,dffd’ IS
| Jwab;/¢_ln~_.itaf/r¢..1/dyG’ﬂLJﬁulzuLdf,.«m;m)iﬁ
,;Lfb’u’w.f_'uf,.}”buuunu&ywd’/ Aol ba
- _.E'mcz.. ...f[_..ayz.r_.l.cJL.- lo/:,o)’.?u" 2D e E’ndf;ﬁ”;w _

d:,c’frf.u:url.u?hfjﬂ/Lc,pLﬂ/oJ:er»ujﬁut’df :
: S L.JJ/JLJJ LJE’:U)-J/JQ

.‘QZY,ALZ?- -—’-\ r,’/h

-~

.—S' ) sl

ol

e o




