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Court of '

12(2) CPC Petition No. 730 /2024

Order or other proceedings with signature of judgeS.No. Dale of order 
proceedings

1 V' 3

12/07/2024 The Petition U/S 12(2) CPC in appeal no. 896/2022 

submitted by Mst. Musarrat Begum through Noor 
Muhammad Khattak Advocate. It is fixed for hearing before 

Division Bench at Peshawar on 19.07.2024. Original file be 

requisitioned. Parcha Peshi given to the counsel for the 

petitioner.
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Before 7He Khyber Pakhtunkhwa Services TRiguriAt,
PESHAWAR

t

CM. 12 (2) CPC PETITXON N0._2-^
IN

SERVICE APPEAL NO. 896/2022 

VERSUS

-ir'
r,

\ir

«*

f7.^7A

1
Mst: Musarrat Begum Edu: Deptt;

t INDEXt •:

I s DOCUMENTS ANNE?<URE
NO•7.

i:

1. Memo of petition u/s 12(2) CPC with affidavit
Application for suspension with affidavit
Copies of the advertisement & merit list
Copy of appointment order of private respondent
Copy of the inquiry report
Copies of ground of Writ Petition & order dated 

24/09/2019

7."
1-j

2. 4/Aii-
3. AScBn

4. C 8-1.6C:
5. D 17-23
6. E&F 24-.^,d

7. Copy of the minutes of the scrutiny committeer G 35-35
8. Copy of the appointment order H 57

. jj
Copies of departmental appeal, grounds of writ
petition and order

9. I,J 8: J/1 38-4“'

10. Copy of service appeal T7K
11. Copy of order dated 13/02/2023 L
12. Copy of order dated 22/03/2023I M
13. Copies of application N
14. Copy of the order dated 01/01/2024 O
15. Copy of the impugned judgment dated 06/03/2024

Vakalat Nama
r','p Ia

16. r

Dated: -07-2024 5 Petitioner
Through:

Moor MuhammAd Khattak
Advocate Supreme Court
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BEFORE THE KHYBER PAKHTUWKHWA SERVICE TRIBUNAL. PESHAWARe

i1S n
n c.M. 12 (2) CPC PKrrmoN no. '73^ /2024%

IN
SERVICE APPEAL NO. 896/2022$3

ir; 1

‘rsi'

Mst: Musarrat Begum, PST (BPS-12) 
fiGCMS Dhaki TehsilTangi District Charsadda.

rr

i PETITIONER

I VERSUS

Li 1. The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2. The District Education Officer (F), District Charsadda
3. The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar. 
4; Mst: Tahira Bibi, Ex-PST GGCMS Dhaki Tehsil Tangi District

Charsadda.

a

respondents

PETITION UNDER 12 f2Tof CPC FOR SETTING ASIDE 
ORDER/JUDGMENT DATED ^ 06/03/2024 PASSED BY THIS 
HONORABLE TRIBUNAL IN SERVICE APPEAL NO. 896/2022
ONiTHE BASIS OF FRAUD AND MISREPRESENTATTON.

i

R/SHEWETH:
ON FACTS!IIf

That the petitioner is the peaceful. Law abiding & bonafide citizen of 
Pakistan and a permanent residents of District Charsadda and 
belong to a respectable family.

1-

■ 2- That the respondent No 1 advertised various pots including the post 
of petitioner i.e. PST (BPS-12) where-after the petitioner eligible in 
ail respects applied to the said post, appeared in the written test and 
interview and secured 98.84^ marks and was included In the final 
merit list at serial No 10. CopV the advertisement & merit list are 
attached as annexure, A&B
That the private respondent aiso appeared in the said test & 
interview and despite the fact that the she is low in the merit list, 
appointed vide order dated 19/05/2017. Copy of appointment order 
of private respondent is attached as annexure.

3-

w“flI
That against the said appointment of the private respondent 
candidate namely Saima Shah filed a complaint, whereby the

4- one
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Director Education KP conducted Inquiry which resulted in favour of 
the private respondent, however, the said candidate made another 
complaint befae respondent No 3, which concluded in favour of the 
said candidate. Copy of the inquiry report is attached as 
annexure

5- That despite the last inquiry resulted in favour of the candidate 
namely Salma Shah, the respondents are reluctant to comply with 
the said ir?quiry, the said having no other remedy, filed a Writ 
Petition No2287-P/2017 before the Peshawar High Court, Peshawar 
which was disposed of vide the direction to the departmental 
selection rammitted for reconsideration strictly in accordance with 
law and rules on the subject vide order/judgment dated 24/09/2019. 
Copies of ground of Writ Petition &, order dated 24/09^019 are
attached as annexure......... ..................... ............

/

That In compliance of the order dated 24/09/2019 of Peshawar High 
Court, Peshawar in Writ Petition No 2287-P/2017, the meeting of the 
scrutiny committee was conducted vide dated 31/12/2019, the 
committee recommended that the score of the private resporident 
be calculated on her FA certificate, which she has submitted for the 
fir^time to the NTS and the next eligible candidate to be appointed 
to the said post Copy of the minutes of the scrutiny.committee is 
attached as annexure

That in pursuance of the recommendation of the District Selection 
Committee the appointment order dated 19/05/2017 in respect of 
private respondent has been withdrawn through order dated 
20/04/2020 and the petitioner has been appointed being top on the 
merit list. Copy of the appointment 
annexure...............................................

That feeling aggrieved the private respondent filed departmental 
appeal followed by Writ Petition No 2598-P/2020 against the said 
order, but the same has been disposed of with the direction to the 
respondent to decide the departmental appeal of the respondent.
Copies of Departmental appeal, grounds of writ petition and order 
are attached as annexure......................... .....................

That the respondent No 4 (private respondent) filed a Service Appeal 
No 896/2022 before this Honourable Tribunal against the order 
dated 20/04/2020, whereby her appointment order was withdrawn 
and the petitioner has been appointed. Copy of service apppal i^ 
attached as annexure

^at the ibid service appeal has been fixed for arguments before a 
Division Bench and the petitioner properly engaged counsel, who
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submitted his power of attorney vide order dated 13/02/2023. Cory 
of order dated 13/02/2023 is attached as annexure...................

11- That it is important to mention here that vide order dated 
22/03/2023, the petitioner was placed ex-parte on account of non­
submission of reply/comments. Copy of order dated 22/03/2023 is 
attached as annexure.

12- That the petitioner filed an application for setting aside ex-parte 
- proceedings, which was properly entered on 01.01.2024. Copy of

application is attached as annexure

13- That it is pertinent to mention here that on 01/01/2024, the 
petitioner appeared before this Honourable Tribunal through clerk of 
counsel and submitted that despite the fact that the petitioner has 
earlier filed an application for setting aside ex-parte proceedinqs, 
however, astonishingly the said application has not been brought on 
file, resultantly the contention of the petitioner was noticed to the 
respondent for arguments next date of hearing i.e. 24/04/2024 
before the D.B. Copy of the order dated 01.01.2024 is attached as 
annexure,
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That it is important to mention here that prior to the hearing dated 
for arguments on the application for setting aside ex-parte, this 
Honourable Tribunal through an impugned judament dated 
06/03/2024 has decide the said appeal through misrepresentation 
on the part of respondent. Copy of the Impugned judgment dated 
06/03/2024 is attached as annexure

Ttiat, the impugned Judgment dated 06/03/2024 passed in Service 
Appeal No. 896/2022 is based on fraud and mis-representation on 
the part of the private respondent, hence the petitioner is left with 
no other remedy but to file the instant petition u/s 12(2) CPC on the 
following grounds amongst the others.

GROUNDS:

14-le.

a r
§I 15-

IH

i
A- That the impugned Judgment dated 06/03/2024 is obtained by the 

private respondent on the basis of fraud, misrepresentation and 
collusion by the respondents hence liable to be set aside.

4

B- That the impugned Judgment dated 06/03/2024 is obtained by the 
private respondent through false address of the petitioner put forth 
before this Honorable Court.
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C- That private respondents malafidly did not brought the material 

available on record regarding actual position nor the petitioner have 
been informed regarding filing of the Service Appeal No 896/2022.
f

D- that, private respondent while filing the Service Appeal No 896/2022 

have intentionally ignored the petitioner for including correct address 
aqd had acquired the judgment dated 06/03/2024.

E- Thgt the petitioner of the instent application/petition seek 
perrnission to advance other grounds and proofs at the time of 
hearing.

I
t:
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i
It is therefore, most humbly prayed that on acceptance of this 

12 (2) petition the impugned Judgment dated 06/03/2024 passed 
by this Honorable Tribunal in Service Appeal No 896/2022 may very 
kindly be set aside and the service appeal rhay kindly be decided on 
real and factual facts/documents and other materials available on 
record to meet the ends of justice.

■. . Any other remedy which this august Court deems fit that mav 
also be awarded In favor of the petitioner.
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Dated: -07-2024 PcrmoNSR/
ThPvOUGh;

Moor Muhammad KHATTaK
Advocate Supreme Court

Umar Fa^oi^ohmand

Waleed /^6nan

Abid Al/IAh ^
Advocates High Court

I
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a
AFFIDAVIT

I, Mst: Musarrat Begum, PST (BPS-12) GGCMS Dhaki Tehsil Tangi 
District Charsadda, do hereby solemnly affirm and declare on oath that the 
contents of this application are -true and correct to the best of my 
knowledge and belief and that nothing has been concealed from this 
Hon'ble tribunal.'

I
f(

K

J D E P O M E T

1
t•-



'r^

Ma

m
■L

EEFORE THE ICHYBER PAKHTUNKHWA SERVICES TRIBUNAL, FggHAWAP^ 

C.M. 12 (2) CPC PETITION NO.

a:
4n

I,' i /202^
INc

n
ZJ, SERVICE APPEAL NO. 896/2022SJ

Mst: Musar^t B^gum VERSUS Edu: Deptt:

APPUCATION FOR SUSPENSION OF THE OPERATION QN THF 
IMPUGNEP JUDGMENT DATED 06/03/2024 PASSED BY THIS 
HONORABLE TRIBUNAL IN SERVICE APPEAL NO. 896/2022 TILL 
FINAL DISPOSAL OF THE INSTANT P sm

Si*

RESPECTFULLY SHEWETH;.

1- That, the above title 12(2) CPC Petition have been filed today before 
this Honorable Court In which no date has been fixed so far.

2- /That, grounds of the petition may kindly be read as part 8^ parcel of 
^this application.

3“ That, the petitioner have got a good prima" facie case and they e’-e 
' hopeful of its success.

4- ^ That, balance of convenience also lies In favour of the petitio
5- ’ that, if the impugned Judgment dated 06/03/2024 is not set as'de.

petitioners would suffer Irreparable loss.
It Is therefore, most humbly prayed that on acceptance of this 

application the operation of the impugned judgment dated 
06/03/2024 may kindly be suspended till final disposal of the instant 
12(2) CPC petition.

ng'-.m
l:

.3

Dated: -07-2024 PETmOMER
IThrough:

Moor Muhammad Khatt*k 
Advocate Supi^eme CourtS

It

AFFIDAVIT
I, Mst: Musarrat Begum, PST (BPS-12) GGCMS Dhaki Tehsil Tangi 

District Charsadda, do hereby solemnly affirm and declare on oath that the 
contents of this application are true and correct to the best of my 
knowledge and belief and that nothing has been concealed from this 
Hon'ble tribunal.
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V*«*arCCPS rornoftna.aa17101-7664179^Tarnob'FA2LB RABBJyZEBA cut '.1 Ox
VM«"'CCPS TornabI7I0I-030S679-4HUMAIRA . T

ZAPAR 
ivajSEHA . 
AMIN

i
/ TBmoi■ZAFARAU .<53 ti

X hCCPS Tamab110.69I7]OI-0774S8’-^TamabROOM ULAMIPf6a
> 4falnfr *^r

vacwtrCCPSTomab Jk,,MUHAMMAD
riAMAR ‘

JO?.7flt7ioi-3i42iai-6Tamab ■MEHflAZ I•&5 { es#. Shtikho
SardhoriSAJIDa'aMW] >LMIliVLHAQ_

CCPSZani7ioi-7Sa3874-8 ■13S-43166
CCFSZari^bdd-

, GGPSToulotP'

•*«
l^afaM* M«r' 5A(iIi:Aq

• Pordheri 
Sheiicbo 
Sardheri

MUHAMMAD
I^AIF.FU

ig<.8a17101-6651396-4SAIRACUL<67

MATI'ULHAQ 17101-8340802-2 112-45SAIMA HAp168
4(^tatl I**
•■aaaa*aCPSSarri Ahad136.9^17101-7315263-2Mora PrangMAZARGUlHUMAIRA169 •<it17101-6526007^0Mora Prang «*•!NAZAR outshagufta170 A. GCTSSarf/forf KaMa* Mr!MARYAM ,

JA^iEb ■ ■
Mora Prang 17103 -/tfJ 8^70^^■JAVBDAIJ KHAN371

'#-4 l>i 1^-28.

GCPSSanxAbadMfiHWSrt •
jAHANCJR '

3
17101-642Mtra PrangJAHANGIR KHAN17a

.1 tt rt>«CCPSSoniAbadt-ioro Prang tWaar A**ijHAZKHAH 17101-0‘.IHINA NIAZ•73 COPS FogirAbad.
Maioki

^01^48

rkc■HAMZULLAJI
■XHAN

103.03Uero PrangUZMA ‘ •174
CCPSFogirAbad.
Afoipti ■

-nut
Kiuhamma3> • Uera Prong Sj 1964-4 '01-39175 'SHSHUGOb

GCPSShohAfioI
Abad;

Ar^-i i^' 
VU—Mt Mli-t 126.25fJlAZAU ■ ,;SABEEHA -.176 t

CCPSSbabAfial
Abad
CCPS P.vlalan 
MuItiAbad

3^“^ V, P96»Muhae
iNASR ULLAJi 'MEHNAZ

BEGUM
116.7801-7795504-0•77

A9m***t
v«t^iniBW7

-jff^amfTiod

^J^ari ■
TWuftammod

^ . Hart . ‘

QASIMKHM '-KHALIDA '• •
lUYASAT

I(5t07-J7ffl6«6-S 115-19178
Ct/LZ4;j/lWMA^ GCPSMitftiAbad17101-2687660-0 109-4JJ79 HUMAGUL

CCPS Shah Afral
Abad.

«4^air «*»#
*'4«*ar■MUHAMhQ.

NIRATAHSR ^ 17101-6288491-8 109.05180
COPS Shah Afzot
Abad.

.M--. Muhammad
Nari

VMfltPAlWAShA . .
FAYYAZ ■ ■

106.31i710f47S632l-4• iSi
eCPSHaji
ShamraasKhan
Kim

CHANO BIBI AiBA^R^^k.

' fi.
Muhammod

Non
A»ahMr(W
Vkvwi

<7. 16102-7850929-6 104-29182

Muhammad
Nari

V«OTl-t^l
MUHAMMAD

RA21A ' 
BEGUM^Xi

184 FAUm ■?;

CCPS Ramiayt7itli-84SS778-2 99-43. <83
CGPSShohAJrol
Abad

Muhammad
Nari

l*k«
W(aai failp8-«517101-7042678-0BAHADARKHAN

GCPSKulalan
Mufti Abad

Muhammad
Nan'SA/FULLAHJ^SHARIA SAJF I710I-7463S95-6 97.45■tOs :.

CCPS Abdul .
CAq/borATTf/f

, MereSAJ-BEMJA!
•••

4^ai«l ^1*MOBINA
TABASSUM

17101-4422666-6 135.07ridf186

SANOBAR^fW
MlMUHAM.

AKBAR
A^No*f rk*GGPSAmanAbadl7iei-7442859-2RASHIDA, 120.991S7 tragi

CCPSShabqadar A^u.jt thw 
VM»Hi ^»rASIMA CUL 17103-0670422-2 105.26j8B Fori

NASIR KH/(H ^ MC-2
Shoboodor

GGPSShobgadar
Pin

u«
v«e«nt;«tt17101-1775283-8• 189 AJSHA 99.17

CCPS Yousof
Khan Qi'flo

. MC-2
Shaboadar

iTJOj-jtfjsaJa-sshaZu g'cl AfVMlI 4k*JAN MUHAMMAD gBjgI go

Shaboadar
.1'S.; ;i}s.od ■■ 's&FS«ro’ff--• rfTioJ^e/^s-d 4t*ala«ti*«

.SAtdSENXHAN- ‘‘9.1
Agmbkaf (bg
V^-rr>irPA/DA ■

I CG^S/floki111.69MC-SHAJISARDAR 17101-3509597-0192
Vvi^;i26/-a01/-5>^ma'-shah-VS-Govt-Kp-SEc-Educglion-Fiilf

f
i

\
r

■:{

I

f
r

I



1

♦ •l.-'

k

r



/

■ •

A I

•I 1r r
i

A (gjtL 7

f t

fAobqadorftAH/WMPUM GGPSAUakiI7i03-o6i7»^ 110.70MC-3
ShaboadorAYAZSASA.

M f*>«GGySAltnkii7i03-057^df^'^HC<]AII/ZMAWAD,

SEeA<>*
gJMO/L
■S&fw
IRIiAHIM
KtHM^ T
HVS^'AJH

"saBia
BfGt/n

RLEMA lilBf

fPr
Alt'•/< CCFSAilakiMC-3

.Shaboador 
MC-i ■

Sbabaador
MC-i

shaboador
MC-i

Sbaboodar

97.87l7t03-0i'ii47A-8
RAMBIL KHAH

MUHAMMAD 
IARaHIMKHAH -

kHAUDHUSSAJH

95 A^iAir 
MktMl MMICGPS Haittm Zei107.4817103-0660896-9

96 CCPS Konmo!
UUob Kbon 
GGI’S BnhinM 
UllohKhan 
CGrSRobmet 
IIIIakKbon

•••
^a'9348I7IOI-440IO3O-4

■>7 r4«

00.61MUHAMMAD
YDUHAS
NOOR

iTi0t-77t6064-«
•}8 <*>«

- <»OliMOi-
ShobaadaT

84.1?I7]03-a6&ji8i-o
MUHAMMAD CCrS Mian Killi99 *»•

V.MO-a
Chanodda

17101-s8s8o66-o 131.30 ProngHASEESA
NAZm

<■

UAZiR UDjO/N
tMaal ^1*

00 COPS prang t
a»/ar>rbri— '* »MC-a

Chorsadda
17101-1340B83-4 170.09

ABDUIFATAHSAiMA CUL■01 CCPSSodran
Niioria.'*** ••
OCPS Daguja!
Nisotia

«kr

17101-4758^37-4 loa.aaM'lariaGUI WAUSHAISTA■07
17101-9583809-0 97 57SIHAR

MUHAMMAD-

rajaukhah

HisatiaUZM^■03 CCPSLondo
Nisalia'

A90Uf4l»8

965717101-7633438-8NisottaASMA qUt
BASRA.'
BEGUM

lOa GCPSI>09uialJ tftr r965617101-0410771-0. Hiiatto NisonaSAJDAKBAR:05 GGPS Dagwal 40mim8*
»%«*■*

|»
967517101-8347654-8 Witaiia

GGPS Doguiol
Niioiia

SaYWREHMAM HisaGoAfSH^!06
/n'i/iot-iSgoisT-S 9405KKATIR

nUAZNAVI
Mmshsdkham

NisonaMARIA ••
CHAZHAVI

I 107 GGPS Noietr CalI
]710i-6‘,-.lsi65-0 93-13HALSEMA

BIBI
IWZA-
MAHWISH.

M'sona JCQl*COrTO
los CGPSDa9wal

Nlsotta ________
Gohi Sh4ikh Mali
Romona
OCPSDaguial
Nisotia

Vaual17101-0050546-6 89-48^AZUHAQGAM Hirotta
to9

•lagaal88.9517101-7166465-6qALAHDARKJiAH 
kHANSAHIB '

NisonaSOBUt.fO

875817101-9001436-6NCcono
RBSMA211 A-

GCCMS Wordaga17101-1727640-6 170.49SHAZIA
S^UM

Rajjar-l^lAMUDDJHiB>2
«Wnr ^f1CQCMS WardOQO106-^i7iai-94^662-8

SHERAPZAL
W{/SAM«WW/S ^^sar-a

4 'MUHAM^tAD 
f^IRKH^

OASIMJAtr.FAIZAGUL
AYESHA
KAUSAR -

*13
Mw-t Ap**GCPS.4nisAbnd>03-4617IOI-6i97i04-0!

814 GCPSHikma'
Abad
GCCMS
Y/ardada-
CGPSSbakar
DfiomfNo.g 
CGCMS Wardoga

V«M«I f>*ii6lOt-99SO^»-oi 102-22
NA/JM/WAN-*J5

94.6717101-6178876-4RiliJar-7H.NORBENGUL216 4#*te4riAy 
y*t*a4 r*-«94-56l710i-3’a9489-6M R4Jfor-aHUMA CUL217 JO
VM*» rwi.89.7717101-3500081-4FARYAL

TAHIR fr 
RAIMA .-rM-^AaUEiUHAMMAD 
nniiHAR. a l^/NKHAN__^

JEHAHOIR KHAth.

Roijar-a
ai8 CCPSFaqirJaiii

Wardaoa ■ 
GCCMS Wardega

84.66J53os-pojaid3-oR(ji)ar-a
219 A^Ki* a., 

vu—. rwi.t7 6417101-8312308-8ULFAT •
JEHANCIR *

RoJJar-O220 GGPSSoJdOT
JOion Koroona
GGPS Dhtri 
Wamid Mion NO.a 
CGPSDbrri 
Hamid Mian HO I
GCPSDberi 
Nctni'd Mian H0.2

i7JOJ-3959*3ff-8MEHMOOD n
UAfXAN \ ,
KHURSHEED\J^ 
MlfHAMMADU.-r

>7854
SAHA321

4«twuf

^ rinjr^'
^ in lof

123 64HASEEHA
KHURSHBSD

i7t0l-43»i2a-»
2X2 y

A#thvi A* 
*%<■»» Ami17101-4899625-8 133,46

FOZDkKHAH ZARDAD223
<«f ilUt l*>

tshseehullaM 120.29Tiiron^zai I7ioi-299337i-0RABIA BIOI724
MIANHAFSSZ ,
ULLAH
KAXAKHEU

pp.tGGPS RojfarSHAH RUKH 
HAFESZ ■

17101-4610573-2 13459RoJjar-i
32$

VwMiif“^^jjak^'i' ^PSRajjar .17101-5033364-6' 124 99'TAfilRA ■
.d1

226
--------------------------------------------^ CGCMS ShtMi
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•*»I CCPSRewor
^ CCCMSSlieiM
y\boil R<il>r

l7IOI-7Vt56S9-8F/lSIH UL USAH Raifor-j 11307• j8 ■3AJJtA ami
SULTAN
MUHAMMAD
MUHAMMAD
ILYAS

<k«
17101-773^06!-^Rajjor-i 117-75SHAHJOAI'O

£ COCMSShtikh
AbadRoiir Va«M«Raj)or-i 110.13i7ioi-9go73«»-4MUNIR OUL30
CCPSChaHHakaSHEHZAOr

ANAM
103.85RoJJer-iWAJID KHAN I7I0I-047S517-4 KhtI. 3‘

CCPSAmirAbod
Rohar

AMANULLAH
KHAN_______
MUHAMMAD
ILYAS

17301 -0946iii-6
I*.

RaJ/or-i ioe.6"ir jiSMA AMAN
CGCMSShtiih
Aboft Roitor 

’dCCMSSHeilifi 
Abad Ro'iar

t 14*i710i-i.inS77-8 108.34Raiicr-i•3.1. SHADINCUL
MU8LBNA M**’*!* ***\7iOi*^7QSs69‘^ IQ6 7/Joj'ar-jABDUL BASZBRcut

>»••(« Mf
• Nf rv«iir.OCRS RoijarRagar-i 10654rjS HAFSAIBAD JBADULLAH 1710I-5I3399S-0

SHERAF7AL
KHAN I71OI-99I7340-3 oypoMf r4« 

v»f«Mr ^1'CCPSPolaigRojjor-i 106.33■■j6 BIOIAAUA r*
CCCMSShtikK
AbodRoiir. I JVt'N1710I-4399837-8 106.3714AQATALI- : Rnijar-i!37 AISHA
CCCMS Sbkjklrt,
Abad ffoy/r\

AB’DA
aSHRAF■■38 Rajjar-iashrapau 103-4417I0I-39307I9-O

■ ■>HAJI
MUHAMMAD
ISRAR

fj? SaMUAM- Raiior-i 17I01-53838B9-6 103.84

‘^^f'aloio III#
V——»Rojjor-l 17101-3830163-4140 SABAINAM INA74 ULLAH . loa.

.^^55Dru«rMSHERQAND . Umortol 17101-6636609-6741 ROBI !*
GOHARALI' Umami 17101-6136353-8^343 HIRAAU

17101-3348^^^^

17101‘4^<f^S^

’^1^.^^4-0

cars MoballaS
Maiden k^or fkiJUmanai343 ZAINABBIB! F-AZALMAUK
GGPSSarwcr * 
Abod

FOU21A
SHaUKAT

.•^Mat ikaI SHAUKATAU Umarzai ^ 116.34■344
t

SRHIBZADA
MUHAMMAD
iVASIQ

i A GGPS Umartoi 
NOj

MARYAM Attt-U'AtUmoTToi n3.9SBIOS

GCPSSonuar
Abod

SARWAT
BACUM

ASMA ilDJ IT
,•64^6323-0• 746 I/A2AHMAD 313.67;

CGPSKhj/btn
Keroona

'^7101-4614178-6yGusafshah 11S.65 4^1* r<**«•747
<e» 130.6s

NAZ13H
RAHMAN

Aw..-.- 'ki'^DUR RAH., ^48 CGPS UlmaniaiI7101-S797149-7runfri

■VtivaraoiSHAKEBLA -
NAZ . '

.4«««wr17101-89347^4 1S0.67 OCRS Ulmnnzoi

NCSQ^^^JN

SHABANA ^ iMUtuiMJ^^ .
HUSSAIN f HUSSAIN •

LAmSaiM^SDO
I %, \ ^HMAN

AFSHAN
AMIN

GCPS Parteeh aafkkaaa akaUrmantoi 17101-7609109-4 136.43350 Oitl
Af9k»4‘■Uimanxai GGPS UtmemoiI3SJ43S1 17101-3039403-0

SUNAJ.
SAEED

'DUR Af**PlR4 144Utman^i 17101-8797S47-8 GGPS {/fmaiixai’133.69352

233 'Vl/2/t B/bTC Utmonze COPS Jtha ng ir
Abad

/tfgimi i4«MISBAH ULLA - 123.6317101-40^103-0

TERMS & COPfDrrrONS.--'-
NO TA/DA *tc It alloultd.

3.. Chargtrtporttthould be »u

I
J.

<1^0 rN concerned in duplicatt.

Appoinfmtnt U p^irtty on tdmporory A eontroet boMiM initiattp Jbr on« y«or ur.n^jp>^ f'-op 
^017 to 38*^ Map 2018. • )

3'

Htr thouid not bt handtd ouer charpe \/tha ertoods SS V^°or 6elou> 38 ycorr 0/0pt.
Appointment ia subject to the condition that the 'c€rrif[cate/do<nman(a mutf be verged fi-om 
the concerned authorities 6}; the DEO (concerned) Anp oncyound produc/ny ^oylZ« CernTrcoic 

, ,u;i7f he^rep^ried fqjO-«T\/o'*Pna apencicsjbr/urthcraction.
Her arf iih Mto t tHn tnddotCdffbin month's hbtlec from eithenMe^tn east* 'dfres fp n h tidt* »• •
urfrhoutnodevher on«-tnonr/ipav/a/fouKinee#Mar/&c7b’:^fr4dfo (he Govern men I.
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/*ciy lur// «of drciuni unn7 onJ imlc« o etriiji^te to tha ^Jicf 6y DEO(concemeti) is 4ssu«i 
thnt htf ctrtificolt^ art V€r(/T«</.

n

|J: <

I Sht shoutdjofn hsrpost tuithin ts ^oy» <iftht itsuemce o/ihis nor^coffo/r. ft» co<« <ifjh»lur< lo toin 
Hnr post within 15 tioys of tht iuu<jnc« of nort/Tcor^on. htr appolnrmtnt wit! 
nv(omnh*co/ly ond no «u6#eQucn/ opptoi ttc thatt b« offcrro^ried..

HtoUh onti Apt Ctrrijierttt rboufd be produeed from tht Medicol Suptrinttndent coocenuii 
^tf*>rt iokiag outr c/iorpc,

*0. SUt iOilJ be ^overntd 6y «ueb rufM onef ptpiWorfont as mey b« fjtucdyVom f^molo fimtUy the Covt.
Htr services thoU 6< rtmiinofecf ol aay time, in coec her ptrformonet h found untatisfaeivvif 
4^iiWnp htr controci pen'oe^. in cnxt of mise^txduei. sht shall be prececied iindei* tht mtts J^metl 
^o»n Kme to timt.

Their opporninienr is madt on School based, they uifll have to strut or (be pfoce o/posKnp, 
and rbe^r Jenifer U not tronsftrabit to any othtrstation.

Btfbrt handing ovtn^chargt once opofn their document may 6e ehecked ifthty hove not fhr 
repiifrjJ qulifieations they moy not bt handed nutv ehnrgt.
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(MST; SOFIA TABBASJ^MJ 
District EducationlO^cer '

Female Charsadda. *'
' i

/ono(r}/CHD/B3iitbirryi r^n A.b..AmtiD.i^a^in»iJnlhmr/y

COpv/ortuqrded/orirj/brmorion (inrfnec«j»orv och'on JO /
V) 1. PSyoM\nUt»rGoutrhment<ifl<hybcTpaM\tunkhwaEi^E^parVnfe.ntPtshauiaT.
1/ a. PStoSaeertaryCoutmmvntofKhvberPakhtunkiiwaES^Oi^rfmtntPashawar.

3. PS to Addititfnal Sto-atarv Coutmm-.nt qf KhylretLPbR^tnkhiua BASE DfparPntnl 
Pvhatoar, ^
PA to Dirtotot- Govtmmant q/Kht/ber Fakhnin(^u>a 

S‘ 'PA toCftairmonDDACCharsadda. V "V ^
6. PA to Deputy CommiSiioner Cftarsadda.
7, PA to DUrrictUaxmDixtriet Oootmmen^fchffi^iSjJa. 
a. DiftrietAfonitarlngOfpctrChtxraaddOS,*^^ N.
9. DiirrictAqoountaOJ^oerOumadda. 
ao. ^11 Dittrict Seltctfon ^mmittee tfcT^era/^*^
It. SDEO (Pantalg) Charsaddo.
ta. SDBO iPemaltO ShabgadarPoAij^^, • i J. SOBO (/lrni<j/e) ronpi.
J4. Qffiefot ConcoTmmd. __ 'v'*^
ts- BJkAO local oJJlCK. r^*'0^
36. Cashier/AecountantjMhilOgjct; 
t6..»f/Pila <SX:J

-7^IV
m

irt / £»4t#ri//e.i
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'VIiS Department Posha-var.
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Dt^tHcC O^cer
Femfil^Charsadda.
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LlGHrOF COMPiAINI 

OIST/ilcr CHARSADDA
0£0 ff) CHARSADDA IN TH 

LOOGtn^y MST.SAIMA SHAt^ Of UCDHAKKli
I

BV

Ort, HAH? MUHAMMfiD IBRAHtM OCO (M 
|•;:noinl^c( «. Offleef by Director £8i5E Vide End^; No 6539-«l/P H> «5/Appe«l

'ii.i-.edd* Doted Pefhowsr the 31/10,'2017

niSTT: DIR LOWF.ft

Ann«y-A-1 a A-J)

‘•i
X,

KISTOfty Or• THE CASE
Brifi h'llC'T Ih® ** ondei:
. . i-nr Shoh 0/0 Sotnf Shon R/O v

ridda. whe'etr; she hos siotsd ihoi 
■ ' ‘ Ojoh NIS Her nome wos oi S. lo 8.10 £. iS . i • 

oreiol'^BS'i ooHv .vefe

H iBoae ond ............... . O-ii
ho hod ocHi'ed h:" "'v ...•»•

f

odVorl.srtd ii. ' t i* 
sw hor y 4 . '
1,16 3'.. wos in»efled 'nlo

- i ^.-i C’.inCrdolo «-riic:e Ttei..! v-o} ae
,• "l .vhoie triefif pos'hon wos ol S.No i 
'ii- /rnrittil HsI and her score v/os enhonc sd.

''..os otto, stotorS thcl by insorllng r.-.. .
• .i'. .nMiod iolo .ririTtl -.il her fighi oi oppomlmtnl so- i.

.V 1 bo dfconvsd < I her ngw ii ToIhi-

i

Msf. lohnc O'O
II (o ae

till IS
•S!ri

I' d onci tr»B 
•- ,. , I<.J (See anoe*-A-2)il!h

u.C ^i>obe .rtio Ihe rrtolter and lo lint ihe leowi.- ihc 
-i -jASts- Soiio Tobbos./mOEO (f| Ch^toddc vide no u7k‘ - aii-a

rd lo Ihe uixinryore o inin
c--:..
n/i' 'f'Oi 7 lo provide oB ihe relevoril tect

‘'itvs ol lha rece c' ol iNs lellet.(Ann' x-Bt] & B-2)
»^'Htsr\ no response .vos received Irnm her end hn .'v: ugom 

• f..:> nde teller No 15369 doled 29/1 l/20l7 Ihoi she ;«r$i,gned 
elUce on 30/ll/201fl m coniii»-:ii-'i. .vin; the

Ily.

Vi
•|r • .-a h«c

• • —I'ioned rnqutrv. She wos iyrlher dt^cKd lo ru'-i. r,.pr*-..
edollicioli S‘'« r. s-.r. ,-I c • -

$%• c I ... olong wtiii o>^ concon* 
ly Ihe following racofd oeftoinfng

4dverl*lerrtn;
/lo sold inQ!J.ivI
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (TVl) 

DIR LOWER.

/

ENQUIRY AGAINST DEO (FEMALE) CHARSADDA IN THE 
LIGHT OF COMPLAINT LODGED BY MST. SAIMA SHAH Of' I'C

: DHAKKI DISTRICT CHARSADDA.

BY

np TtAFI7. MUHAMMAD IBR-AHIM DEO (M) DISTT: DIR LO^M' R
• Appointed as Enquiry Office by Director E&SE Vide Endst; No. 6.-'?'^-

41/F.No. 45/Appeal Charsadda dated Peshawar the 51/10-201 / (annexi’re-.
1 & A-2
Brief history of the case is as under;

> Mst. Saima Shah D/o Sabit Shah R/o Village and UC Dhakki i:isiirct 
Charsadda, wherein she has staled that she had applied for the r ol 
PST tlirough NTS. Her Name vvas at S. No. 8. 10 & 2;> t'! the merit 
list a score of 98.84. ten (10) posts were advertised in UC Dhakki.

> Another candidate whose merit was below her with a score of 96. ■ 
and whose merit position was at S. No. 11.16 & 31, was inserted into 
final merit list and her score was eniianced.

> She has also stated that by inserting Mst. Tahira Btbi D-O Shcr 
Muhammad into merit list, her right of appointment seems to be

and she will be deprived of her right if Tahira Bibi i>violated 
appointed (See Annexure-A-2)

procedure

and to find the really the undersignedTo probe into the matter 
directed Mrs. Safia Tabbasum DEO (F^ Charsadda vide No. 1478^’ dated 
13/11/2017 to provide all tlie relevant record to the undersigned within three 
days of the receipt of this letter.

received from her end she was againno response was
inforaied vide letter No. 15369 dated 29.11.2017 that the undersigned xv'l! 
attend her office on 30.11.2017 in connection with the aforemcniioned 
inquiiy She was furtJier directed to make her presence sure m her ollice 
along with all the concerned officials. She was directed to pro^•lde the 

following record pertaining to said inquir>'.

t

I

I

I
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> lisl of vacant Roiliio UC OnaHMehih Tangi.
> Tentative m»«it nil of the «.nc*'"c<JyC.

ttco'O of intewkw/cMcHn* ol docun'anit> Aitemlancc
> FinalTieili Km.

ofTahlta BIbl 0/0 Shei Muhammad.> Oocumenii
> Oocumenii olialma Shah 0/0 Sa6.t Shah.

> fOtmatnjnofOSC.
> MlnuiBiofOSCmetllni,
> «iuf Ol." itatemant r»|a.Oine tht. caie. (Annex-C)

10 bf ptciv"!
M.f Saalm. Sh.h 0/i SaWiShah d/O 7'”Ts'.?JnnVx.B.2)

toned in .he lelI.eUde Fnd.r >« ISJJtMl “‘“V cl ^HiroHica Ol 1118swith Mr. Oowo AzJm Khan Supdii. Office oi mo
!.one

on rrCi>i
Tne yndenlgned olono 

SDOEfMl limcraCTO visileo office of Ihe OEOIH Chonoddo. nvi- 
OFO in Chorsoddo woi pcesenl dong wifh her sioll memb ..s . MSI

Tobbosum
Soimo 5hoh (the dorriploinor.l) wos ofeo Dfeseni

Boih the parlies were neord in person ond were 
wriilen sfotemenls. which were obloined from bom of mem on me spo,

os<ec lo rev c d

ctaiFMPNT OF MBSt SOFIA TAgflASUM DFOt^VCHARSARDA •

OEO iri.CnonoddoU rooroduced below forSloterheni of Solid lobboium 
raody reference;

"Tot

hi\r Or Haf'i MubammadTbraWm 
Oljtrict Education Office' (M)

CTi.^^'l^l^krw'^MWTOFCOMC^AWTlOOGEOgVSAl^ ,

.h/nVAHTTSHAHCHARSAePA ''
Kindly r.f.r .0.h..ub).ct cited .bTi; ap? .o^ubml.th.t T’””® '’'"'I"'

■ Mill Tahha Bibl 0/0 Sher Muhammad acoolhled as PST through NTS at UC OhakkI
O. ” Chl»dd. in 20.7 ..1 mad. our.ly cp m.rl. trough . prop.' proc.dura 
iscruhny. DSC) and no one ha, been deprived of the dfib. of .ppolMm.n. in the said

Subject.

I
UC Selection Committee wai conjtituted forfurthermore a Oeparimernai 
scrutiny of documents. NTS merit list and ffnaHaatlon of Appointments V^ect

Vel"vTilT7,rDSOI1 a'nTevTrX'S on'Lrd o7 thToke ple.ie

Doted; 30lh November. 2017
repr

>
DISTRICT EDUCATION OFFICER 
FEMALE DISTRICT CHARSADOA"

(Annex-D)

,,.„..cuTmc MCI CAlM^SKAH:D/O'^AMr.^AHUC.0HA.:KI CHARSADOA

wichi ^ fftS97
X9nm»it Vrt>«e her vAih » KOfC of. 6 .

h
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3-a jverilled plcast.
dby tSEO fF) Cncf-'-..,:. 1-:

{Si:e

•r d riiai all rier document my be checVed at 
r^jned by Solmo Sbon ond ciiBiie

.1 li •• ' V !l
‘1
r‘In

iiii. „ostj ol «t we/e cdverlised pfODc«ty leod.mg newspooe j 
; {\nnox-F)

V i< rilgiive maril hi >'•'05 ovotlob'o. (Annex- 
■(J>;-|| merit nil woj ciso checked ond onn.

• |■ll>•■,l seiBCi'tonCommlliee wosprooerlv
'ling olong wlin iis /eCommendoHom 

;;|'"!-'nJu!>r°o'!lhI'«pre«n.OlivcclDWee|lo> '

; ».colfoo Khvoer Pokhlunkh^Q was olso lour>d on
i .,4oaihlmer.io.de.o!eligidiecond:dale wos olso found ovo-ob-^ on

: o.d which e oHoched he-ewim fw retjdy reierencc.

1

!
3-110 G-11)
■xod. (Anne*-H-1 to H-IO) 
consliioted ond minoios ol 
were oisoowcMobie v'.i-vco'd

me
t
I

i
(j^rinex-k-l lo K-9)

. md oopolnimoni Ofder fll lell owef c 
|*\iin'!X-l-l lo 1-2)
j - .itHje'ndum ofde* removing mlslokes ir 
iV'CjiioDie Oh 'ho (He. (Ahnex-M) 

i •••!' :-Cumenl5 ol oH Ihe condidoles were (o
I ■3t',cumGn‘ts"Jr’Ms?Slmo Shah. Msi: loh o Biti.ond Mil: mul:;.-'.' bu.'r 
' f o-e dbtoined l.om ihe office ond o/e < lloched lo me .nou., -cpoo.

jAnnex-N.l to N-6.p-l lo 0-10 t P.1,lok--10) -

'^'HSSTonol t.ori.ig. p.msal ol Ih s record cd slcen..',. m- 

•, I., Ihe undersigned observed me lolov ng oomls.-

j jses v/bs also r.her.kn. i.
i

me previous order w. im ih .r

i I
•i tnd preseni in oHice v.'hirri • v«iet

im
t

I
Dlconf' •r

f I
,ii Shoh.seems bci-j'e'.' n-.. id me 
vrilh lise poUcy ol ih-,- fvi .mcol

3 ••,iii...-.vnDloinl ol Msl: Sotmo Shoh D/OSoi 
I .|'p.'.iiiimenls ware mode ir^occordonce

'■ .-.indnSmOloiidCinienKon-.weieloi^d.

, posts bl PSI were-od-erl'sed ir, UC 
--'inledpurelyon msril

• n;| I loci Ihol Msl: Tohko Blbi O/OSherx

she produced eoorvolencv cer 
-3;.|nmillee ol Chokmen (« .'A. The s^.k! oquivole.ncr c-h'..

' -..'senledbelore iheC)K) |F1 Chorsoddc oi'er.due dole lo-mu r.c- 'SP.n 
• i ^o.«nnnnns i.e 30/Wmt6 bul priOT 4 Ihe Issue Ol oppomMn.,.n. jrdc.

3nd''1he orders were issued on

Eeilillco'es. whirl' -were

jec^’^'Vnrf
BC os per me rums

t
I O I

Ohofcki oisd lets f.-rsvii .veicJ. i.'-.

wos beiv .• ii.viii ondlUhommod

ilieote Ifom Ihu rnn'ds•» i ' ••/ns-i 1
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PERUSAL OF RECORP
The following document/record was checked on Uie spot and peitised

advertised properly in leadingThe posts of PST were
newspaper
Tettive merit list was available.

*> Final merit list was also checked and amiexed.
♦:» District Selection Committee was properly constituted and 

minutes of the meeting along with its recommendations v ere 
also available on record.

*:* Nominator of the representative of Director Emergency and 
Secondy Education Khyber Pakhtunkhwa w-as also found 
available on record which is attached here\Aith for read> ^ 
reference.

♦> Second appointment order of left 
available on the file.

❖ Documents of all the candidates were found present in oH'cc 
which were checked on the spot.
Documents of Mst. Saima Shah, Mst. Tahira Bibi and Msi 
Musarrat Begum were obtained from the office and are aiLn-'lu'd 
to the inquiry report.

‘ findings/conclusion.
the personal hearing, perusal of the record and statement? of the 

aU concerned, the undersigned obsei^'ed the following poinL'::-

(

I was also checkedover cases
j

From

seems baseless1. The complaint of Mst. Saima Shah D/o Sabit Shah
all the appointment were made in accordance wiili the polic> o- the 
provincial Govt and no malafide intentions were found.

2 Ten posts of PSTwere advertised in UC Dhakki and ten persons were 
appointed purely on merit.

/

1’
fact that Mst. Tahira Bibi D/o Sher Muhammad was below ‘3. It is a - .

merit and then she produced equivalency certificate from the inter
Boards committee of Chairman for FA. The said equrealency 
certificate was presented before the DEO (F) Charsadda after due date 
for the submission of applications i.e 30.09.2016 but prior to the issue 
of appointment or^r._ The date of its issue was 7.03.2017 and the 
orders were issued on 19.05.20174.

4. Mst. Tahira Bibi had FA and Shahdatul Kassa certificate', which
obtained in 2005 and 2013 respectively and thus she was eligible for ' 
acquiring equivalency certificate IBBC as per the rules.

were

y

<

I
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'■Oii-oa shoh 0/0 SoWl Shoh ond Ms‘:Mi.'50fiol Begum 0/0 Sobz Ali hoj 
'ird .^e some score !.e 98.S->. sc H Msii-Iohiro Hlbi is dropoeo i.om m..- 

ir.K cid her .copoinimeni order ii conceHed. evers ilse-> Ms-. Scin-o 
merit oecousa score oi Msi; Sojma Srion OrO Sooii

r*':

Snoft dpei not slond on
ji-on drtci Ms'i: jvtuscrro: Besum 0/0 iool Ari isrone orscl Ihe some -e
9e.3'i.(5ee onnex-H-rJ) • . i. ,

i'f The score 0l Iwo cor'didolcs temoirns me some, liters
I

6- -As oer Ihe-rulBS
. oprsoti'-.imenl con Oa mode on Ihe oosis of dole o( birth. Ihe dole ol bum 

VI rt/ssi; Soime'Shoh is 12/07/1995 ond ihcl ol Ui; Musor-oi Begum -s 
u.ir 1957. SO bn Ihe b'osis ol Dole o' blrm Ms': Musorro' Bagum « ellgio'e. 9'“

7. OOPO^nlment Is mode on
y,r-.;nr. f-.venif.enrvsiiT Musoirol ue'gum sionds tiisl ond Soimo Shots shertser.

the bdsisol iheVnomos onoiohoo-*'" m

anCOMMENOATlONS:-
1

.Ua&Ding in view ihe obove mentioned focis, il is recommended lhai;.

oppoinlme'nl order ol oil PSTsi hos. been issued m
f

.A; Ihe
r;icr:txdon(:e -wiih merii ond no maldlide inieniions were 
observed.,so oil Ihc oppolnlees moy be reloined ond none Oi 
iiieivi moy be dropped being ineligible lor dppoinlmeni. 
lise comploini ol' MH: Soimo Shoh D/O'Sobll R/O UC Ohci:ki lehs'l 
ir.nnt 'Oislricl Chdrsoddo moy -be filed being boseless ond 
onrsifodicfory lo greu;^ reolily.
Ihe reporfis Being submilTed'lor furlho/necesscw oclion ptcose. _

I

♦

Ui*. Mftnz hl^uVnim^cM bit'll ill) 

OBO(M) biriCiS'vcr (ln<|oii-y OrficiTl
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5. Mst. Saima Shah D/o Sabit Shah and MsL Musarrat Begum D/o Sabz 
AJi has one and the same score i.e 98.84, so if Mst. Tahira Bibis is 
dropped from the merit list and her appointment order is cancelled, 
even then Mst. Saima Shah does not stand on merit because score of 
Mst. Saima Shah D/o Sabit Shah and Mst. Musarrat Begum D'o Sabj 
Ali is one and the same i.e 98.84.

(

I

6. As per the rules if the score of two candidates remains the same, then 
appointment can be made on the basis of date birth. The date oi binh 
ofMst. Saima Shah is 12:02.1995 and that of Mst. Musairai Begum is 
06.03.21987. so on the basis of Date of birth Mst. Musarrat Begum h 
eligible for appointment.

7. Similarly if appointment is made on the basis of their names on 
alphabetical order, even then Mst. Musamat Begum stands O'-st and 
Saima Shah after her.

i RECOMMENDATIONS:-

Keeping in vievi/ the above mentioned facts, it is recormnended that:
As the appointment order of all PSTs has been issued in 
accordance with merit and no- malafide intentions \'-'ere 
observed, so all the appointees may be retained and none of 
them may be di'opped being ineligible for appointment.

•I* The complaint of MST. Saima Shdh D/O Sabit R/o UC Dhakk 
Tehsil Tangi District Charsadda may be fried being baseless 
and contradictoiy to gi'ound reality.
The report is being submitted for further necessar^ action 
please.

I

i
I

Dr. Hafiz Muhammad Ibrahim 
DEO (M) Dir Lower (InqiiisT Ofilccr)

h

/
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i'-' INQUIRY REPORT I.

PMOillRY CONDUCTED IN PURSUANCE OF '
elementary &i\ FACT FINDING

r.m/cPMMFNT OF KHYPFR PAKHTUNKHWA, .............
SECONDARY EDUCATION DEPARTMENT NOTIFICATION NO.-SO tS/F)
E&SE/4-17/20^8/IV1ST. SAIMA SHAH/CHARSAPi^A DATED PECEiyiBER
12^^, 2018 REGARDING MANUPULATION IN THE PST MERIT LI.ST.Bl •
THE DEO IF) CHARSSADDA IN THE YEAR 2016 AND IGNORED HER
cor'M TUP prtPT np PST BY APPOINTING MST. TAHIRA BIBI AGAINSJ

1

THE POST OF PST

r CONDUCTED BY:r
J.

f
:if

1'. MR. GOHAR ALI KHAN (BS-20),
DIRECTOR DIR ECTORATE OF CURRICULUM AND 
TEACHEREDUCATION KHYBER PAKHTUNKHWA, 
ABBBOTTABAD

/
2, MR: MUJeEB-UR-REHMAN (BS-17) SECTION OFFICER E&SE. 

DEPARTMENT PESHAWAR

A

. I
■i

TT

r
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< .• r\ INQUIRY REPORT '
FACT FW^j:rini,l|BY i^SME^SameSa
da./^1IiJKHWA. ei.EMFMTAt>Y * ^

.„0«.^ ComrrJl... Vkte Oder NO ,! JS^uSfnd IWXpb e«do'^ ">»nip«tehon ». Ihe PST

srr'r;»xir:“. pstI, -p. —■■
S4m6 po&t

IHOIIIRY PROCgePINGS

,. «c<Mt.infity.,w«.Oo.uPon‘^«'-«*™'"°^°‘'''°'.''“‘’‘’*'^.
Ihe relevant leconl.

^ The inoutryCoiwnliioe also wrote lener
«ck;»ton O Horw Arabic .ceniftcale after doe dale 
SOGr6*S6;t;i5/20l0 OaiaO 18.01.2019 (Anne.ed.e)

3 Tn«Gal.b.shmen,Dep...me..tvK.ele,lirNo SOR-i(66AO)2.V20.8de«d07.Oi5o.9d«ho.»1v,«o

sk«i lor sutynfsaion of FWxJihOs ol me loqtAcy eomrnmee . •

unreaolveO.

t

«ideolleetedmere«»(J Wet>erosed.

to 6slaD**f>ment OeBaflmeniJw otnainina.ai»Wa''^‘«S»'H^9 
ol fubmlssen of apolfcahons vide letiat No

A 'if!
rather a1

■I
5'
'•H

Talwa Btta d/o Sher MoftsmmaO was at S No 11 with a score of 96

Vi

wtMleMst.

Dt 800»calK>ns.^^
a I rrr- fi,ii.filliNG OF

PST POSTS;

i-nnAL FORMALITIES FOR APPOINTMENT. OF

ri! s.r..'S ~c.«.

3 The Osinci tdixai«.n shall aavehtae ihe av^i.bte vacant 0osiiron,-ai least two i.«).ng or-soaoers. 
whWi IS also done and (copy annevad as 'O’)

:

C. FINOING5.
i The OEO (F) Charsadda has

lutjmrssion ol apoScalion was fixed ^
adverltsad the vacant position ol PST (0^12) and W las. dai. lo. 

3(W39-2016 (copy aimared as •0^

■-•' •

■tut S3TS- ..^•>1 —
'4^ r< v» .'5'.« -«wBiy'WTr’T■ U-W

—rT
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a<wwjefli'**e )
M In Ihe l«n(»llve ii»e>«.tel lh« »«>re of Mai. S*im» Snih w»

BlWil/oShOf Mo>i*mfn»dw»»al S NO li wllh«»cor»o

23-
svsi *1S. No 8. wflile MSI. TahiiaB4.e<

•n

juWmJsIQn o'•PP»c«Uo'"’»» "O'

T-.«,. B,.... ™ .».-■
: hence her scoie was

in Us iTieelinO
i4. TheoopealofMsi

on09A)5/2017 <Oi cortslijerolion. TTie

Chaiiaflda doled ai- Ocloher 2018. The Enoo-ry 0«teer has sobmillM ha reo^ (Ai^exaO ). 
..rt^ra^ihe inQUkv Olflcef has ded.red the apoomirnem accordino lo ihe rules and me

vft Nol salissed Wllh Ihe -ecommendalions ol Iha I. «epod MSI. '!’*
PeshawM High Court Peshawar, which Is pending for d0c««>n before Iha honorable court

0. ppeOMENOATIONS:

;::;n.Tnr".oXCcerc:^Ho^ ■■ ^
balaleo sloge I 0 aflar ihe doe dale ana eirarLlha croparsiion of mem »»i

n Thd casa Of MSI SaTma Shah C^ale for Ihe posl O' PST from UfC OhaKI Cnarsadda may ,he oiaced
before me n.,i...;| OnlnniionComa^ee lof reconaJdafabon and further decison as per s.nncef njles o
me posl in Ihe field al Ihbt lime.

aumorAy in the Cate.

s

I
I The

GOWARALiKHAN(BS-20) 
Oireclor'. OCT6, KP 91 Aboopibad

lr>QU*rY OKvCtn

fA
» •

MR, MUJEEBJJRJIEHMAN (BS-171 -
. SECTION OPFlCeR ESSE 0

Oaled. Apnl 1«'. 2019 h
.1
.a*
ri.

m

/
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r> ©•*** f•#'A nP.FORE THE PESHAWAR HIGH COURT^ESHAWAR,

/

W.P. No.<^i^/2017

tjS^iS c^i
_3 ''

<2r,*
{}<Fcl, VillageSajma Shaii D/o Sabii; Shah R/tlQ 

Council Dhakki, TehsU Tangi,
I j^JPetiUonerl

VERSUS ^

1. Government of Khybcr Pakhtunkhwa through Secretary 

and Scicondaiy Education, Civil Secretariat.Elementary

Peshawar.

& Sccondarj' Education IChybcr2. Director Elementary

Pakhtunkhwa. Near Government Higher Secondary School

No. 1. G.T. Road, Peshawar.

3. District Education Officer (Female) Charsaoda.

4. Tahira D/o Sher Muhammad R/o Dhakki; Tehsil Tangi,

(Respondents)
/•

District Charsadda

WRIT PETITION UNDER ARTICLE 199 _OF 

THE rONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN. 1973,
STSD

:r
•gh CourtPRAYER:

On acceptance of this Writ Petition, the 

respondents may be directed to appoint the petitioner

r FILn^OD.VY
j Ekpiity^egiscrar

I

WP2287-20l7-Saima-Shsh-VS-

------------ 1 1

/
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as peliiioner is suitable candidate as per merit list, 

for the post ofP.S.Tin the relevant Union Council.
-

K

4

RcsnectfuIIv Sheweth:

The petitioner submits as under;

That the petitioner is the Jaw abiding citizen of
I

Pakistan and belongs to District Charsadda. (Copy 

of CNIC and Domicile Certificate are attached as

1.

(1

annexure “A”).
i
i

That respohdent No. 3 advertised different posts 

including PST in Education Department- (Copy of 

advertisement is attached as annexure •'B'').

2.

4

That the test for the above mentioned posts was3.

conducted through NTS in which petitioner. after 

submitting of Application Form, appeared in the

test.
a
s

That petitioner after appearing in test, have4.

qualified the test of PST and secured 98.84 marksa /
and was placed at Serial No. 10 of the final Merit list5

?

ni^^ODAY
Y^egistrar 

26 MAY 201?
WP2287-2017-SairT>a-Shah-VS*Govl-Kp-SEc-Educatiori-FiiII

[ /\- 1=0-DepuI
1

EXApniNGR 
P«sb#'war High Court! I

t
i

:
s
»

rr
5r

i
9
K
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prepai-ed by the NTS aiid EducaLion Dcpartmenl
5
t (Copy of merit list is attached as ajincxure ‘"C).

5, That the petitioner is highly quajified from the

respondent No. ‘I. (Copies of educational documents

are attached as annexure "D").

6. That after fulfillment of required qualifications

petitioner here waited for appointment letter, but

surprisingly his appointment was proved to be a 

dream and respondent No. 4 was appointed which

have secured less marks from the petitioner on the
/

basis of political alTiliation/approach. (Copy of

appointment order dated 19/05/2017 is attached

as annexure “E”).

7. That the respondent No. 4 was shown at Serial No.

32 of the appointment letter and the petitioner 

nowhere stand in the appointment letter.

8. That petitioner have approached to respondents and 

submit an application on the ground that the 

appointment order of the respondent No, 4 is share

violation of the merit list prepared by them, in vai,

HLED TOIJ^VY

WP2a87-20l7.Saima-Shah^§.^v^^^^Ec-E{Iucalion.Fg)b^

AT

WMINCR 
Iwsr Mfgh Court

/
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1

I to political pressure. (Copy of application isouc5^«•
attached as annexurc “F").

i;
'ra >'i That respondents give deaf ear to the application of 

iJii petitioner, hence invoked jxirisdiclion of thi<5 

Hon’blc Court through instant Writ Petition on

9.

B
z
3
•fa

following grounds amongst others: I

s CrROUNPS: .
t

That petitioner have quedified the test of NTS and 

secured high mai ks and petitioner is most suitable

A.

candidate for appointment.

..That refusal of respondents not to appointment the 

• petitioner and appointed the respondent No. 4 who 

secure less marks from tlie petitioner as well as on

B.

serial No. 11 while the petitioner is on serial No. 10

of the merit list, which is against the principle of 
/

natural justice.
j

That the refusal of the respondents is also violationC,

of Article 25 of the Constitution of Islamic Republic

of Pakistan, 1973 which grant rights of profession to 

every citizen of Pakistaf. /I
1 2k-piJt.p(;j,is!rar 
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That if petitioner is not appointed, it will amount to 

discrimination which is against the fundamental 

rights guaranteed by the Constitution of Islamic 

"Republic of Pakistan, 1.973.

D.

That tlie respondent No. 4 submitted a Modrassa 

.Certificate at the time of issuing the appointment 

orders which- is not require^ in the advertisement 

• and grace marks were given to the respondent No. 4 

on this pretext and was included in the merit list en 

the basis of this factitious and bogus Madi-assa

12.

•Certificate. I

I

- i
, That actions and inactions of the respondents are 

.highly dei^lbrable, illegal, .'unconstiiutiohal and 

• unlawful which has caused grave miscarriage of 

justice to the petitioner. Moreover, the respondents 

appointed unsuitable candidates for (he above 

mentioned posts which will further deteriorate.

F.

That the concerned authorities of District Education 

Officer Ch^rsadda is involved in appointing

G. .

ESTEO.filed rpBA-v
.{Ocpiity Rt^btrar A. HR

Pes r Hlyh Court

p* S Ec*E<J uca (I on-F ul IWP2287-20l7-]Salma-Shs
I

■K.

I
T

. t



■'I

f6\

•J.1
'V

:
!

■f.
■ ■

] unsujtable persons at the cost of qualified and 

legible candidates for some ulterior motives.
1 r

c

!

I1; 1

f

•H, . - Any other ground will be raised at the beu- during

; the course of arguments wth the prior permission
«
f of this HonTsle Court.

t
It

i ►
I

therefore, humb!3' prayed - that on
t'

^ acceptance of this Writ Petition, the respondents 

• may be directed to appoint petitioner for the post of 

PST, as petitioner as more-Qualified eind deserving 

candidate for the post mentioned above.

It is.

II

/

And the appointment of respondent No. 4 may 

_|kindly be declared as illegal, unlawful] void-ab- 

initio, and witliout merit.

.1

tl

ii
Any other relief, which not specifically asked 

for, may also be granted to the petitioner, keeping in 

view the facts and circumstances of the instant Writ.

Petition.

'OrHIp^CourtPesr
i
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"' INTERIM RELIEF; > I

«

/
By way of interim relief, the respondents No.

•; 3/’ District Education Officer (F) Charsadda be 
♦

' restrained to. give charge to the No. ^ as PST in
1

I G.GCMS, Dhokki, Chai'sadda, til! the final decision 

i of the instant Writ Petition. - .

t

!
Petitioner

Througli

Dated'25/05/2017 ' Syed Akbai Ali Shah

&
I

Khiyal Muhammad Mohmand 
Advocates High Court,.’ 
Peshawar.

I

STED
A

P’eshawa

r;

»
\/

FILED TODAY 
Depefy Rmsrrar

f
I;
.
I
! 26 MAY 2017
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CERTIFICATE:
Ssii
I-

cS Ii. is certified by no such like Writ Petition-has 

ef.irl)' been filed by the petitioner in this Hon'ble
¥mH.
Ki

Court. Further stated that being Writ Petition on the
Iscore that since there is no adequate and alternate

remedy is available or previously avail or approach
ii lower forum, thus this case ma}'' fixed before tlie

I 'Worthy Division Bench (D.B) of this Honhle Court
gm
873 A D V O C ATE

•ii1 LIST OF BOOKS:im
Constitution of Islamic Republic of-Pakistan,

1
1973.

P'm An3^ other law books according to need;D

1
I,
m .

• ■
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fESHAWAR HIGH COURT PESHAWARV .

FORM“A"
*s / -“““ D

ri. ORDER SHEET-T \<t.'• .-vZ-::) 'P
Stria! No. ofOrdur
or ^rncindings Tu I

A^..l'.? MJ.j' -

Dale of Order ■ 
or Proceedings

\ Order or other P 
panics or cowise

of !udj’e or that of

2
1

Q l'^3 (■24.9.2019 Wi> No. 2287-P'
•i

Present:
I I

Syed Akbar Ali Shah, advocate for 
pecitioner.

;

Mr, Arshad Ahmad, /VAG.alongwith 
Mtidas.sir Shah, ADEO Litigation, 
Charsadda.

!

!
Mr, Zaitaj Aiwar, advocate for 
respondent 2No.4.

» i|= T » * #

.RQOH-UL-ANilN KHAN. J.r Through the..
'i

instant petition under Article 199 .of the

: 1-Cdn.sriturioirofIslamic Republic ofPakistan, 1973 

petitioner .seeks issuance of an appropriate Vvrit to 

direct the respondents to appoint her .as Priinai y

School Teacher (P.ST) as she is more qualified and

deserving candidate, whereas the appointment of

respondent no.4 be declared as illegal, unlawful
j /Y ;■

and void-ab-iniiio and without merit.
,8

The grievance of petitioner is that, in 

pursuance of advertisement for filling up different

0

s=0

8 Coui-t

15a 1

4
1

[
n.J
I

‘4
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t
posts including the post of PST, the petitioner 

alongwith othej' candidates applied for the same.

After conducting test and interview the petitioner
I

secured 98.84 marks and was placed at serial no.

/ [d of the final merit list, but the respondent No.4 I

despite securing less marks having less 

qualification, has'been appointed.

During arguments counsel for the
!

3. I

:
parties relied on two different inquiries conducted 

by different entities i.e. District Education Officer 

(M) and Director DCTE, KP Abbottabad 

respectively- In fonner inquiry the appointment of 

petitioner was justified by holding that she 

granted 100.04 marks including the- mai-ks of 

SiWiadat U1 KJiasa, after proper verification from 

the Inter Board Committee of Chairmen ( I.BCC),

tiie inquiry

i
1

i

i

was

;

1

■

5

:*
whereas in the laiver inquiry

without associating the respondent 

No.4 while reterring the case to D.S.C for 

reconsideration has observed that the authority has

icommittee

. t

certiiicacc ofillegally accepted equivalency 

Honour of Arabic qualification passed in 2003 that
\

too at the belated stage.

The observation mentioned in Para-I4.:

(/

• I

I

* /

/
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51 vi 3*>.r i ■r’3 ... • 'i ,of the order dated I3.5.M]9 passed by tlie wo'ithy 

;Secretai-y being without hearing of the respondent 

•No.4 is prejudicial to her interest, hence die 

.are expunged, however, the case is remitted to the 

Departmental Selection' Committee { DSC) for 

rpeonsideration strictly in accordance with law 

and rules on the subject.

/

i
Ei

same

■

IPi

5. In view of above, the instant writ

petition is disposed of,
;m 6. It is expected that the District 

Education Officer (T'emale), District Cliarsadda 

.shall constitute the DSC v/ithin a fortnight, where 

the case .of parlies shall be considered within a

I

hr A rjihc:;lion.

1VZ

\

-yv

|( ''I'r '■ . uvy 
t. (

month time positively

Announced on;
24"’ of Sepiember, 2019

, : 1
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OFFICE OF THE DISTRICT EDUCATION 

OFFICER (FEMALE) CHARSAODA 
Efnischarsadda.dcogvnhoo.com

PlionoNo. it 091-9220466

( t
MINUTES OF me SCaUTINY COMMITTEE CONSTITUTED ON THE DIKCCTION
OF HONAKABLE COURT IN THE CASE OF SAIMA SHAH IN WRIT PETITION NOt

22B//P-20I7. I
AS per Insloiclions ol the Hobroble High Court Khyber Pokhlunkhwo Peshowor. 

in writ petition No. 2287/P-20)L a meeting ol the Dislnct Selection Comm'tlee wos held 
on 31-12-20I9 ot tooo AM under the choirpefsonship ol Oislricl Educotion Oincer

t

|Femole| Chorsoddo in her olAce tor the Review/ Re- Exom of PST Post of Union 
Council Dhokfci , The Corrvnillee wos comprelng el the lolowing members ollendod 
the meeting:

I. oislricl Educoiion Otticer (fj Chorsoddo 
Z Reoresentol<veolOiectorate|E&SE)

3. Miss LoitoACDyOEOIFemole) Chorsoddo.

4. Miss Sdbreeno FoyozlAOEO Sec: Eslbbj

5. MrKhodimShoh (Supll: Secondary Esib)

6. Mr Mhor Muhommod Assislont Esibb 6rar>ch

7. Mr SojkfAf S/Clerk Estobb Elronch locol Office

8. Muhommod Soeed Doftorri/ Computer lypesl

in-Choir

Member;
I
I Member

Member

t
!■

I

Member

Member

Member.

Focitolor.

f

The meeting storied wflh the recitation ol some verses irom the Holy Quran.

i
The DEO IFemaiel Chorsoddo briefed the CorTvnliee members oboul the noture and 

proceedings ol the cose. Then the Commitlee Sctulitved ol the tercvani record ond lound lhai:.

-I
:r!

I
1. At the lime ol submission ol applicotion From Tohiro Bibi Submilled FA Cerlificole ond 

lound ei£^e Tor.fhe posl.

2. Alter Ihe Process Ihe meril I$1 was prepored orsd her nome connol be seen onywhere 
in the l‘'meffl isl/

3. The DEO IFemofef hos not demonded ony cerlincole from her dunhg Ihe inlerview at>d 
checking Ihe documents. IheCommillae did noi find ony lel'erki Ihe whole record.

4. Tohiro Bib) has submitted on Arabic Horsourcerlificole and due to heovy tush ot work 
inadverlenlly her FA Moriu hove been exchanged with the Arabic honour by Ihe DSC. J

5. According lo Ihe NTS Result Ihe Score ol Mst: Tohira is 96.77 later or) increased by the 
DSC committee Inodverlently lo 100.04 through Arobic Honor Certificole. ond the 
pelilionet of Mst: Soimo Shoh heovlng score 98.84 Dole of Bilh is !2-02-199S.. ond Msh 
Musoral Begum heaving Score is 98.84 & Dote ol Birih is 0803-1987. bolhs Score 
heovlng 98.84 . hence on the bosis ol dole ol birth Mst; Musorot begum is next 
deserving corsdidote.

So It Is recommended ihol her score be cotcutoied on her Fa Cerlificois 
w.(^h she hos submilted tor Ihe Fnl lime lo NTS orsd the next Efigible condidate be 
given on ollor ol oppoinimenl. ^

I

I

I

I

I-

I I
I I:’iI.

• I ^

I
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IIhe choUptrjon endod Iho mealing wdh Ihe optxcclotlon ol wofd$ Iw oH pottldponli. t

7■e , •.1^ h ✓
//I 1) end. 

if Direclorole
(Ml JehoKi l(Jih

Rep* JsenlQliv
loi' (MISSULMTtECUM)

Oijirir ■ '.colioflOIScor(f®fnole)Charso<Jc!a 
(Chaiipenool

I (MeimeO

/

I:[Mb! lolol All ) 
'DyOEOiremotel tocolOiace

lloeHahyt
i./ IS\

(Mf JChQdim’Shsh)
Ex- Supdll; Sdcy/ Pry Local Office. 

(Uembef)

(Mill }abr9«no fa/ai)
AOEO (Fsmalo) Esibb: Secy Cbd.

[MembwJ

{ Mr AH S/CUrk)
(Member) Locol Offee.

f (Mr fJihat Muhommad)
As&tonI Esibb: Secy fironeb Cbd. 
- (Membs'l

[0 So*«d]i UocoiOrHeOorrvrl/
|>o^oiq)

ft

I

I

I • ,fOlK
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y T' n;, 7-H>r nisTrncTEmmmmmmJmsi^ii^ii^B^^
A PvnmTMEUT OJIDEE

pctilion No 2287.p/2017>ssucd d.rtcl,o>i on the recommend _ /
2019 (he a^pmM-enl o/Msl Tnh/rti bibi D^ er ii mmm pFC.UM D/0 SABZ/.U if herfbli
3Pa-J5 L, r , -Mr-P BAiU. ■« BP5-12
.ippomlcd njam*( tlx memti post ofTnmnn, school V ..nX/X ™(es on fld/roc bas/s on c ^
.;'lij20-960-42120, f/i«d *^^uol ollmoan«* « l^'uuZlt post nl CCCMS
(lu: aistins po‘'Cy ‘>fl^‘C provincial Govern,nent in teaching atdr ^ ^“
f the date ^fZeinS over charge at the said scM in tf.o tnicrcsl ofpMtcscrmcc.

Trmis and Coiiditionjlc'.

i(nir( >m<(r
u'-e-

i. NOTA/DAeteisttllaiucd.
2 ChargaroportsshontdhesubmnedtooUconcentedxndvpIicatc. • ^ , .

••■ 1 Shtsheuld.rpthchondedovercbarge'ifeheex«cds^ycoysorbdouri8yeorsofcg

• E=SrEiS--=i=-===“‘“';tT^^^^;-fi/icon: w the e^ecf'bjl i3£0('conc^ea,» iS ■•K'ted (hat h-

■i

}

: 7 >oy u>t'« not be d«iu;n until and unless

Z7l7JZTZZ!L,. 6. «. ««<« S.p.nP,..P.« .,bn.

is not trons/erahk to any other sroMn.

a cs

r.3t the rcouhrdin their document may be checked if they haven before handing over charge once again
. qualifications they may not be handed over charge.

(mss Ulfnt Begum) 
DISTRICT EDL/GAV/ON OFF! "£K 

fFEAf/^LE^iCHtlRSADDA

I .

%•w
:020.;2^Appt(:o/, iwri/icfltion <^0, Dated /_/EndsC No__

Copy forwvdtd to ihtr .
!'• I>S to Secreiary EErSE Khybpr;PaJchlunUnoB Pfi'-ttjvar. 
2 AddMonaL-Regtstrar Peshawar High Caurl Pahatfar.

-■ • -y: :PA lo.Dirtctor, EErSEKhyberPakhlunkltwa Peshatoar.
4. Oistrici Accounts O^cer Omrsoddn-
5. SDEO (Female) Toiigi.

: e. Head Teaclur concerned,
‘ • 7. Official concerned /

S. Office file. VC•1

9
■DUCATIOfTpFPUi^IiDISTPl'

(FEMME) C

r?'-. -■•■j
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l/I-c?^Arabic
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BEFORE THE PESHAWAR HIGH COURT, PES.aA|A^^e_^;j

f/
v

/2020 ,>•Writ Petition No.i'
?P*

Tat'ira- Bibi D/O Sher Muhammad,
R/g Dhakkl, Tehsil Tangi, District Charsadda.

mft
•PETITIONER1-33m

i VERSUS
M
m ■ 1. The Government of Khyber PakliturJchwa tluough SecretaT>- 

Education (E&SE), Civil Secretaiiat Peshav/ar,
m
i •
a

2. The Director Education (E&SE), Near Firdous Ciiowk, Peshawar 
City, - •

3- The • District Education Officer (E&SB) (Female); District 
Chaxsadda. ' ■•

g ■mfei

; 4, Musarrat Beginn D/o Sabz Ali, PST GGCMS Diialdd, Charsadda.

RESPONDENTS

E¥5

1 WTllT PETITION UI^ER ARTICLE 199 OF THE•n
i CONSTITUTION OF! THE I5MLAIC REPUBLIC'f

■.a OF PAXISTANr. 1973 AS AMENDED UPTO PATE.
.'D;

I
RESPECTFULLY SHEWETH;’

>
S Brief facts giving rise to present petition are as under:- .

That the petitioner is a law abiding citizen of Paldstan and 
belongs to District Charsadda. The petitioner has passed 
SSC, F.A, Arabic (Hons). Copies of the certificate 
attached as Annexure-A.

r'.

■1 1.

ares'

I

.*

That the respondent No.' 3 advertised some posts mcludiiig 
PST, in daily newspaper of September, 2016, in the said 
advertisement the requisite qualification for PST Posts 
mentioned as Intennediate or Equivalent qualification from 
a recognized Boat'd 'with PST/Diploma. 
advertisement is attached as Annexure-B.

2.

were

Copy of
: .

WP2596-302C tsh>lrp'-bibi VS GOVT FULL PG52
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1

That the petitioner also applied for the post of PST and 
participated in test & interview. When, fifst tentative merit 
list was displayed, the petitioner by there and then, agitated 
about non-inclusion of marks of Arabic fHons). The same

seond time merit list, the 
13.05.2017 

were

3.

position was prevailed even on 
petitioner forthwith filed an appeal again on 
(duly diarized), thereafter, the marks of the petitioner 
corrected as 100.4 on acceptance of her appeal. Tiius the 
petitioner was finally appointed as P.S.T on 19.05.2017. 
Conies of appeal and annointment order are attached as
Annexure-C & D-

That against the appointment of the petitioner one namely 
candidate Sairoa Shah filed an application. On that

was conducted by Dr. Hafiz

4.

application an enquiry 
Muhammad Ibrahim. The said inquiry was resulted in 
favour of the petitioner. But the complainant (Saima Shah) 
again approached Secretary (E&SE) for the redressal of her 

The second inquiry was concluded in favour ofgrievances.
Mst. Saima Shah. Conies of inquiry reports are attached
as Anneiiire-E & F.

That then a writ petition No. 2227/2017 was filed by the 
complainant (Saima Shah). The said writ petition was heard 
on 29.09.2019, and the august Couit was kind enough to 
dispose of the writ petition in terms "the case is remitted tn 
Departmental Selection Committee for reconsideration 
strictly in accordance with law". Copies of the W.P and 
order are attached ns Annexure-G & H.

5.

That after the direction of the Honorable Court, the DSC 
meeting was convened on 1.12.2019 and the petitioner wa.s 
knock out on the ground that the petitioner was 
inadvertently given marks of Arabic Honor by DSC and 
DEO Female did not demand any certificate from the 
petitioner at the time, of interview. These findings are totally 
in contradiction within Annexure-C duly dairized in the 
office of DEO Female. However, vide order dated 
20.04,2020 the petitioner’s appointment order has been 
withdrawn and the private respondent No. 4 (Musarrat 
Begum) has been appointed in place of petitioner. CoDic.g of

6.

-m

W7S9B^2070 r*Wr*-bW VS GOVT FULL PC52
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u
minutes of DSC anid order are attached as Annexare-I &
J.2

M
That the petitioner also filed appeal against the order, dated 
20.04.2020 but the. same has not bem responded so far.
Copy of appeal is aittached as Annesnre-K.

7.1

That having no other remedy the jjetitioner is constrained to 
file the iristant wit petition on tlie fol!o^v^^g grounds 
amongst the otliers.

; 8.
I

■ GROUWPS;
i
S’ A.) That'^re impugned, withdrawal order dated 20.04.2020 is 

against the law fact,! norms of justice and material on record 
therefore not tenable.

ia
E

i

- B) That the petitioner‘was appointed on 19.05.2017 and was
. subsequently regulaiized fay virtue of an Act of the
' Provincial Assembly in 2018. Tims due.to change of statu.s
- the appoihtm.eiit ordei: of the petitioner, the order could not 

be so sihiply withdrav/n without lieaiing the petitioner. Thus
; ' the whole act/omissicn of P.espondsnt DEO is against tbc

norms ofjustice, fahplay.
S3

C) That 'tlie petitioner was validly appointed as PST on 
19.05.2017 on adboc/contract basis: and subsequentiv 
regularized in the year 2018 by virtue.of an Act of 
Provincial Assembly, which created' valuable riglits in 
favour of the petitioner and as such under the principles of 
locus poententaie the appointae.iit order of the petitioner 
co'uld not be withdrawn.

;

1
I •1

:1
D) That the petitioner was not associated while giving findings 

against her and as such the petitioner has been condemned 
unheal'd which is also the violation Article 10-A of the 
Constitution.

*1

E) That due to one .sided act of the Respondents, the 
fundamental rights of tire petitioner,, guaranteed under 
Article 2A, 4, 9, 25 & 38 are affected. Thus tlie whole action 
of the Respondent .DEOwvhicIi is against the spirit of 
principle of justice and is liable to be struck down.

FJ That the findings of fire DSC is self-presumed one, because 
in the inquiry conducted by Dr. Hafiz Ibrahim, the DEO 
(Female) Cliarsadda had categorically admitted that the

WP.-:588-202C Isliira-bibf VS GOVT PULL PG52
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peUtioner submitted appeal for consideration of Arabic
(Hons) before the preparation of flual merit list and after
acceptance of her appeal, the merit position of the petitioner
was corrected and was became within the selection ambit.* / ...

That no fair chance -whatsoever was provided to the. 
petitioner while withdrawing her regular appointment order 
in an arbitrary manner. '

That the petitioners seek permission to advance other 
grounds and proofs at the time hearing.

G)

H)

It is, therefore,; most humbly prayed that on 
acceptance of this writ petition the Honorable Court maj- be 
pleased lo:-

(1) Declare the order dated 20.04.2020 and not 
-responding the petitioner’s appeal, 'may be 
declared as illegal unlawful, unconstitutional, 
without lawful autliorily, and against the. spirit of 
Article 2A, 4, 9, 25 &‘38 of-.the Constitution. 
Therefore the impugned order is liable to be struck 
down being iheffective, upon- the rights of tlie

-petitioner.-

(2) Direct the respondents to restore' the petitioner of 
• the appointment order-19^05.2017 with al) back

and consequential benefits.

(3)Any oilier remedy which this august court deems 
appropriate may also be awarded in favour of 
petitioners.

INTERIM RELIEF:-

The operation of the impugned order dated 
20.04.2020 may be suspended till the disposal of main writ petition.

PETITIONER

Tahira Bibi
THROUGH:

(M. ASIF YOUSAFZAJ) 
ADVOCA.TE SUPREME COURT, 

OF PAKISTAN.
A

WP259d.2020 tAhlriHW VS GOVT FVll PGS2



'x5 *
i i

t .

I ■

o •
W.RITICATION;

It is vei-ified that no other Writ Petition earlier has been filed between 
the present parties, except the pr^ent one.

DEPONENT

LIT OF BOOKS;

Coiistitution of the Islamic Republic of Pakistan, 1973. 
Any other case law as per need.

1.
2.

NOTE: Prior Notice along with the copies of the Writ Petition has 
already been given to the respondents as per amended High 
Court’s Rules dated. 23;02.2016

■ t
(M. ASIF YOUSAFZAJ) 

ADVOCATE SUPREME COURT, • 
OF PAFOSTAN.

3 0 MAR

/

/
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lUDGMENT SHEET 

IN THE PESHAWAR HIGH

pg»|^]^Tn^^9-259B*P/Z-Q2fl

Tahira Bibi
versus • -

The Gove. ofiaiyberPakhtunkhwa 
SecretaryEducation (E&SE). Peshawar&3 others

17.03.2Q22a

A

WE

Date of hearing:
’ Mr. Wuhornmad Yousatzaf. Advocate, for the

. 'STZha>r..ad .Piaz -Ehaa. MG for the official .

7r'’Zta^k Zeb. Advocate for the respoadcut No.4.

. )i|rirtMENX

.si! C./
ijr-/O-y

-I >' •'

•V- ••'•:

;

N. .*

of this^HAKKEI. AHMAR^ By means 

constitutional peUtion. filed under Article 199 of

Islamic Republic of, the Constitution of the

Paklst^, 1973. the. petitioner has sought' the

■r
following relief:-

'ft ls, 'there^rc. most humWy pr^d

datedto; I-

ordcrDeclare |tfic 
20.04.2020 and not responding 
the petiUoner's appeal, maybe

Illegal lawpil, 
vlOiout

a)
declared fls 
unconstitutional,
lawful authority, and 
Die spirit of Article 2A, 4, % 25 
& 38 of the Constitution. 
Thereforef.the Impugned order 
is liable >10 be stivcK dovm 
being Ineffective upon the 
rights of the petitioner.
Dlrek the respondent to 
restore the
appointment order 19.0S.2017 
wtai all back and consequential 
beneflts.
^ny: other remetO' 
august court 
appropriate may

y\^

(2)

which this 
deems 

also be
(3)

ATT.e
~oeT'.r.v‘^.r



1
I
■<

> St

/
. !I

■5,- r
• >1 4

^ ’̂4^,

•A

2

£
awarded ■ in favour of 
pcMoncrs:

If 02.. After arguing the case at some length, 
; ■ " ■

learned counsel representing the petitioner stated 

■ at the bar that he would not press this petition any

<

more, if direction Is given to tlie respondent No.2 - 

[Director Educafj'on; Elementary’ & Secondary

1,

Education, Peshawar), to decide the petitioner's

appeal pending before him, wltiiin a shortest

possible time.

in view of theiabove, vve direct respondent03.

No.2 [Director Education, Blsrhentary & 

Secondaty Education, Peshaiyar), to decide the 

petitioner's appeal pending before him, .within a' ' . 

. slio’rte^ possible time but not later tKan one• i

*
month,.aftsr receipt of this order. • •

Witli the .above terms, this- petition is -■
»

04.

disposed of.
✓

jqjihounced
17.03.2022.

I\

\ JUDGE

I

JUDGE
OB- iloii'bliHr.IiaUnAbtfllisbakocir

' HoD'klaHr./iatlceSM.kerlAhinad

CS

-if.^7-2 0 HAk 2Ul

...
!

•iiii.-ii" ;T ’•

?.r
t

--
I* .
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BEFORE THE KHYBE?? PAKHTUNKHWA SERVICE TRgBajfSL^L «»
V,' FESHi^WARIm

S Service Appeal No_Qjl^__y2b22
t;
I
I Tahira Bibi Ex Primary School Teacher, Govt. Girls CommuniLV Model 

School Dhakki Tehsll Tangl District Charsadda.
$■

•i!1
■S;,;

....n.AppeMs'.'rlt!I
Sii VERSUS

I :
1. Director, Elementary arid 'Secondaiy Education, Govt, of Khyber 
; Pakhtunkhwa^ Peshawar. ,

2. District Education Officer (Female) Charsadda.
3. Secretary, Elementary and Secondary Education, Govt, of Khyber 
:• Pakhtunkhwa, Peshawar.

,4= Musarrat Begum, Primary School Teacher,. Govt. Girls Communit\' 
Model School Dhakki Tehsii Tanai District Charsadda.

n
il

11 Re5pon^ien*":1i-r

APPEAL U/S 4 QF THE KUYBER PAKHTUNKHWA. SERVICE
TRiBUISiAL ACT 1974 AGAINST THE miPUGNEP ORDER
DATED 20^4-2020 OF RESPONDEMT NO 2. WHEREBr THE

i APPOINTfelENT ORDER QF THE APPELANT HAS BEEN
: WITHDRAWN AND RESPONDEMT MQ 4 HAS BEE^^'

APPOINTED AND AGAINST WHICH DEPARtMEMtAL APPEAL
OF THE APPELLANT HAS NOT BEEN RESPONDED SO FAR
DESPITE THE LAPSEi dP ftflORE THAN THE STATUTORT

,r .fV

Lr

!
i
I

ti
li
n PERIOD OF NINETY PAYS.

:•
PRAYER;-II

On acceptance of this appeal the impugned Order dated 20-04- 
2020, may kindly be set aside and the appellant may kindly be 
ordered to be reinstated in ser\/ice with ail back benefits.

?.

Respectfully Submitted:-

2,= That the appellant Is the fpermanent resident of Union Council 
■ Dhakki Tes'hii Tangl District Charsadda and is highly qualified \^'ho 

has acquirdd her SSC, FA Arabic (Hons). (Copies of CertSffc^Ses 
are enclosed as Arsnexure A).

2.' That in the year 2016 respondent No 2 invited applications 
through advertisement for appointment to various posts including 
the posts of Primaryi School Teachers, the appellant being 
perfectly fit, eligible and coming up to the criteria also applied for 
the post of Primary iSchool Teacher (BPS-12) (herein after 
referred to as PST) from Union Council Dhakki, (Copy of 

js enclosed as Annexurs BJ.
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B
sr

"tsija,E !fc ;N 3. That the appellant appebred in test conducted through NTS which 
she qualified with 47 store where after tentative merit list was 
prepared wherein the appellant was not awarded the score for 

■ Arabic-(Hons), and the'sdnie situation prevailed in the second 
• tentative merit list. The appellant forthwith submitted appeal on 
:13-05-2017 where upori necessary correction was. made thus the 

of the appellant came to 100.4 and thus the appellant

, I

if*'''
9fb ■ secure

along with.others was.appointed as PST vide order dated 19-05- 
... '2017'. (Copy of merit isks; appeal &. order dated !9-0y-20t“ Is 

endosed as Annexure.C b & E|.

I"

l:
i

4.That. one. candidate namely Saima Shah subrnjtted_a.pp[i.catiQn- 
i against the appointment of the appellant, upon which an inqutr/

■■ w^s conducted by the i Director Education KP which resulted in 
favor of the appellant however the said Saima Shah, still hied 
another application to the irespondent No 3 which resulted in her 

■ Favor. (Copies of mqwl.'iy sfeports ere as. F
I

G).

That the said Saima Shah^thereafter filed Writ'Petition No, 228/- 
P/2017-which after hearing, was disposed of with directions to the 
Departmental , Selection Cqrhmittee for reconsideration strictly in 
accordance with law and rules on the^subject vide Order, dated 
24-09^2019,= upon which the meeting of .DSC-vvas convened on 

gi 01-12-2019-which held thdt the appellant was' inadvertently given 
the Arabic fHons) score and that respondent No 4 be appointed, 
thus the'.appointment. of, the appellant: was. 'A'ithdrawn w'hile 

■ ' respondeht.No 4 was appointed as PST vide order dated 20-04- 
2020. fCopy of Writ Feijitlom with or^er dated 24-09-2019, 
IVtInutes of Scrutiny dommittee order dated 20-04-2020 is 
enclosed as Annexure Hi,ji & J|.

ir.

5. -i

V ,

i
'I

■ d. That the appellant filed departmental appeal before respondent 
No,1.and then filed Writ\Pet!tion No 259.8-P/2020, comments 
were filed and finally trie same was sent to respondent No 1 with 
directions to decide thfe appeal of the appellant pending before 

. him not later than ope month vide -order dated 17-03-2022. 
(Copy of Appeal grounds of writ petition, comments &. order 
dated 17-03-2Q22ls encSdsed as Anoexur-e K L, 1^3 £ !SS|.

u

1
7, That the impugned Order! dated 20-04-2020 is against the la'v, 

facts and principles of justice on grounds inter-alia as foHows:-

c; R Q u N D S:-

A, That the impugned Order is illegal, unlawful, without lawful 
authority and void ab-initio.

B, That .mandatory provisions of law and rules have been
wir.i=ioH hvAthp rp<;nondents and the appellant has not



ia-
-} ‘ '

i ;m , .! »_A

■fD> •-Isil {

been treated according to law and* rules in violation of 
Article 4 and 25 of the Constitution.G. ■H!m

C, That the appellaht was validly appointed as PST on 19-05- ; 
2017 on adhoc/corjtract basis and subsequently regularized | 
in the year 2018 through .Act of the provincial Assembly 
which created vdlukble rights in favor of the appellant and i 
as such under thb principles of (ocus poententais, the ■' 
appointment order of the appellant could not be withdrawn. /

. i.
.D,That Ex-parte action has been taken against the appellant; 

and she has been condemned unheard in vio'ation of Articie i 
10-A of the Constitution.

I..
m

I-
ilim
I- 1 ..
im
il'
iS
I ■' E= That no Charge Sheet and Sho'v Cause Notice was issued to 

the appellant.

5=. That no regular inquiry was conducted in the matter hence 
the Impugned order; is liable to be set at naught,

I

- G', That the appellaht ivas not afforded ppportunir/ of persona! 
hearihg.

Hr. That the findings of the DSC is seif-presumed One because 
the inquiry corlducted by Dr .Hafiz ibrahim, -the DEO 
(Female) Charsadda has categoricajly admitted that the 
ap'peilaht submitted appeal for .consideration, of 
(Hohs), prepei-ation of final merit ijstand after acceptance of 
her : appeal, the merit position of the appellant was 
corrected.

ri'
il

i-i
i fi "

|. ■

rahirA
/“l*

i
■

if

I. That since illegal termination from service, the appellant is 
. jobless.

:i. That the appellant seeks the permission of this honorable 
tribuhai for further/additional grounds at the time of 
arguments. :

I'
r.u

,■

Ji: 55 therefore prayed that appeal of the appellant .ojay ikindV be 
accepted as prayed for In the heading of the appeal.

r
E

■ Any other relief deemed appropriate a»id not specifically asired for, 
may also be granted In favfor of the appellant.4'

2

.AjppelSa.nt
cy

Dated:-m-06-ZQ22
\

Fa^al Sheh l^'lohma.nd 
Advocate,
Supreme Cous't of Pakistan

1-.
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LIST OF BOOKS7
' .A

1. Constitution 1973. ;
2. other books as per need !

t

* .
, CElmFICATiE:

Certified that as per instructions of my client, no other Service Appeal 
on-the sanie subject and between the same parties has'been filed 
previously or concurrently before this honorable Tribunal, , _

ADVOCATEt t

AFFIDAVIT !I, Tahira Bibi Ex Primary Schbo Teacher, Govt. Girls Community Model 
Sclioo! Dhakki Tehsil Tangi, D strict Charsadda, dO' hereby solemnly 
affirm and declare on oath that the contents of this Appeal are true 
•and correct to the best of rnylkhowledge and belief aj3^l nothing has 
been concealed froiti this honorable Tribunal. ■

•J

iV r
I

D E P O N E h' TI
II'.

4
%

i
.4'
i I

I

;

.

i

/
f

!

I

>
I.
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■■■■'.: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
fes^’-iAwar

?r^
I

\0
f?: i
it!

. Service Appeal No. /2022R

I Tahifa Bibi. fIVnVBVS • ■■*7»a

E R S U S
I *.*

Director and others, .B.BB.Respondersts
i

AopilcatidP for condc.naSion cf deSav if anyii ' 
1 Respectfully Subinsttedr"

That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

That the grounds of appeal may be considered as integral 
Part of this application.

1
i.'Ii ;
■i
ffr ■z

i
■ That since the impugned order is void, ab-initio being ex-parts and 

.even the appeliant dulyipursed her claim before the honorable 
Peshawar High Court, Peshawar besides the departmental appeal 
of the appellant is still ibefore respondent No 2,;such lis are to be 
decided-on fnerit instead df technicalities.--

I :
ifi
m: .
m
35i

4. That the fawas well as the dictums of the superior Ccuits also 
favors decisions of cases on merit.

fS is therefore prayed that on acceptance ©f this appUcatloo, the 
delay If any in filing of appeal 'may kindly be condoned.

i

S
L-,
■11I

i ■ :Datedli-Q^?-06'?.Q22 Appellant!
Through

'U Fa^al Shsh Mo.hrpjssidi 
Ad\rocate^
Supreme Court of Pakistan ,

Q

AFFIDAVIT
:l, Tahira Bibi Ex Primary Sch'ooll Teacher, Govt. Girls Community Model 
School Dhakki Tehsi! Jangii District Charsadda, dp hereby solemnly 

• affirm and declare on oath that the contents of this Application, are 
true and correct to the best of; my knowledge and belief and nothing 

, has been concealed from this honorable Tribunal.

>1

v.\1 2■'7-1

P E F O N E N T
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i
F>3 24"! Nov., 2022 Appellant in person present. Mr. Kabirnilah'Wtiral:.

Addl. Advotate General alongwiiii Syed Mudassir Sluili.
' ; ■ '

ADEO (Litigation) for the respondents present.

(

tr.

/
/

.Reply/cpipments on behalf of the respondents h:i\’e not 

been submitted. Learned AAG requested for further time. 

Last oppojtuiiit)' is granted. To come up tor wriiron 

repiy/commdntson 28.12.2022 before the S.B.

. i|

KFSTr^

m :1
f.ra f eetfa-T^ai'l) 
Metnfjer{E)t

28.1.2.2022 Due to winter vacation, the'case is adjourned to 
f^.02.2023 for the same.^ before.

. L‘
I.

B
13.02.2023 Counsel for! die appellant present. Umair Azaju 

Additional Advocate General for official respondents present.

Mubarak zlb, ■ Advocate 

lespondeht No. 4 and submitted power of attorney.

leaniocl
&«»■

present on behalf of orivate

1

Written reply on behalf of respondents No. I to 3 

submitted which ;is'placed on file. Counsel for private

respondent No. 4 requested for time to submit Avritten reply on
»

the next date. Last ch'ance is given. To come up for wriiten 

reply/comjiicnts on ■22i03.2023 before S.B.

ATT 53T^'

i

r
.Stt.vfce Trll>"f7i.* (Rozina Rchman) 

Member (J)1
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. 22'"' Mitrch, 2023' Counsel .for the appellant present. Mr. Faz'al SIijtIt
»

Moll maud, Adel). Advocate General aiongv ith Miibammad 
»

Asstslaiit lor the olficial rcsponcleiils*

Ncniti lor private respondent No. 4.

Til rail. piesciti.• *

Rcply/cohiuiciits on behalf of rcspontlents No. 1 to 3
■ 1

already received.

I

Kcspoiulcnl No. 4 failed to swlnuii
t

.t

rcply/coinmcnlsttlcspilc last cbunco, lienee placed cx-parfe. 

To come up foi- rejoinder, if any, and argnmcnl.'; 

31.05.2023 before Ihc D.B. Parcha Peshi given to the

1 o,̂
<}i on

C'? ()}iriie.s.

■i
*•
J. •

t

■ (Farcch'i 

Mcniber(lC)

•f

J/
S \

t

3j"'May;2023 ; J. Appellant alon^with his counsel present. Mr. Fazal Sitah 

Molirnahd, Additional Advocate General for the respottdenis
I

present. ' ;

t;?[4,

t
(

Learned counseljfoc the appellant requested for adjourruneni 
\ •

in order to prepare:the brief Adjourned. To come up for 

arguments on 07.p9.20!23 before D.B. P.P d the parties.

2.

I/

I /

(Muhammad Akbar Khan) 
Member (E). :

(Kalim Wrshad'Kliaji) 
Chainnan

•Kjileem Ullati'(
t;

\' Lp
S

........

i
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% rZu TRIBUNAL PESHAWARit
ix c ^;A7-

Service Appeal No. 896/2022'

trfsybcr ?s»l<^fdk!«r.T. 
J?i:i-vU:c Tt l?>in»a!I J

Diniy :/<P0 '7- 5

yy- ?^g4-E r>.itcu
i

■ s

Musarrat Begum, Primai^ School Teacher, 
Cimmunity Model School Dhakki Tehsil 

Charsaddah...........................

Govt Girls 

Taugi District 

... Applicant

I‘i

i-iI
' H

I;s X VERSUSI
Tahira Bibi Ex Primary 

Community Model School Dhakki Tehsil 

Charsadda & others.............

School Teacher, Govt Girls 

Tangi district 

Respondents
:c
4

/

APPLICATION FOR SETTING ASIDE EX-PARTF.
PROCEEDINGS ON BEHALF OF APPLICANT

’ll

i
Respectfully Sheweth:

The Applicant humbly submits as under;

That the above titled Service Appeal is pending before this 

Hon’ble Tribunal, and is 'fixed for today.

;{

I (

1

1.

5

2. That the appHcant was placed ex-parte on the last 

proceeding date.

■i

3. That the non-appearance was not deliberate, as the 

appliciant is serving as teacher.I
1
4.

■i
I

S I i

3
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4. That valuable rights pf the applicant are involved in the 

present appeal. I

k

'i.

S.Thatfif the ex-parte proceedings are not set aside,; the 

applicant will suffer irreparable loss.
f

I
iI

d / i
I

/ 1

It is, therefore, most humbly prayed that the 

parte proceedings, may kindly be set aside, for^ the 

ends of justice.

ex-

■

I

Applicant / Respondent No 4I'

Through /

MU ZEB i

Advocat^f Peshawar
t

i
•. ;

1«
i I

1'

AFFIDAVIT:
I

It is stated on oath that the contents of tlie instant
Application are true and correct to the best of my luiowledge 

and belief and nothing has been kept concealed from'this
!Honhle Court.I

1 !
!

DEPONENT
J

t

'iI ✓ j

IUt; « ■ f
1

t>aic I

N»’mberof\Vnrr].c .

r Cj.i('\nng

£7 I
I
}K
I
I

t'lgcnj£

Of CopyiVct Si----

.1

4BIS:
I of Complecfio:: of Copy. 
Date Delivery of Copy_^
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■ S.A No. 896/2022

! ^ 07.09.2023 Learned counsel foi- the appellant pj-eseht.
i

Mr. Asif Masodd Ali Shah, Deputy District Allornc} forJr

official respondents No. 1 to 3 present.7

& Learned fcounsel for the appellant requested for 

adjournment on the ground that he has not made preparation 

for arguments. Adjourned. To come up for arguments cn 

01.01.2024 before the D.B. Parcha PesKi givc.n to the panics.

■f
E

‘ti 'W

(

4 ?
I r^.f t

litji

[5^
(Salah-u<.i-Din) 

Member tJ)
(Fareeha Paql) 
Member (E)

!

•«*
! *

P'Jan. 2024 Learned counsel for tire appellant present. Mr. Asif Masood >\li 

'.Shah, Deputy District Attorney for official respondents present. Clerk of 

•. counsel for private respondent No.4 present.

2. Clerk of counsel fdr private respondent No.4 slates that privaic 

respondent No.4 was placed ex-pane, who has moved applicaliL'ii foi' 

setting aside ex-parie proceedings, which has not been brought on file as
t

yet, therefore, the inartel- cajuioi be argued. Let the applic£iih?n be 

brought on file, the notice of which be given to the other side foi 

arguments on tlie- said application. To come up for argumeiit.s on 

24.04.2024 before D.B. P.P given to the parties.

1.

u

i

t

i
i
t

i !

(Fareeha Paul) 
Member (E)

£ (Kalim Arshad Khani 
Chairmait

i
Sill'll *

4‘5;;
74I >‘1L

X'lyf-rr
j-

f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

as PESHAWARi Service App^l No. 896^022 •

... MEMBER(J) 
... MEMBER(E)

BEFORE; MRS. RASHIDA BAND 
MISS FAREEHA PAUL

Tahira Bibi, Ex-PST, Government Girls Community Model Schodl Dbakki 

Tehsil Tangi District'Charsadda: '

' ;

Trr-^ ‘(Appellanfry**--
f

VERSUS

1. Director Elementary & Secondary Education, Civil Secretariat, Peshawa*-.

2. District Education Officer (Female), Charsedda.
t ?

3. Government of Khyber Pakhfunkliwa through Secretary Elemejitary
Secondary Education, Civil Secretariat, Peshawar. i

i
4. Mussarat Begum, PST, GGCMS Dhakki Tehsil Tangi District Char sadda.

(P.espo jdents)

i\
4|

r

Mr. Fazal $hah Mohmand 
Advocate / For anoel ant

<b

Mr. AsifMasood Ali Shah 
Deputy District Attorney . For respoi^enls

IE T
08.06.2022
.06.03.2024
.06.03.2024

Date of Institution 
Date ofHearing... 
Date of Decision..Ia is .niDGMENT >■S

RASHIDA BANO. MEMBER (JllThe instant service appeal hjis been 

inslituted under scctien 4 of (he Khyber PakhUunkhwa Serviee Tribe Act 

1974 vvilli the prayer as copied belo%Y:

•li

Si

s I
1nu 1

> )I f
i

G
£
P

I*
I

il

li

1
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\
“On acceptance of this appeal, the impugned order date* 

20.04.2020 may kindly be set aside nod the appellant ma- ‘ 
kindly be ordered to be reinstated in service with a!! bad’ 
benefits.”

2. Brief facts of the case, as given in the memorandum of appea y are that

ti

iSle.

/?• respondent departm^t advertised various posts including the post o^'Primarj' 

School Teachers (PST) in the year 2016. The appellant being elig ible also 

^plied for it. After conducting; test and interview, the appellant st cured 47 

score whereafter tentative merit list was prepared wherein the appd[a.nt was

: {
f

& .*i ; I

r
I

not awarded the score for Arabic (Hons) and tlie same .situation prevaUed in the 

second tentative merit list. The appellant filed appeal for correct on. upon 

which liecessary correction was made and secured marks of the appel ant came 

to J00.4 and the appellant alongwith others were appointed vide order dated
I

19.05.2017. One candidate namely Saima Shah submitted application ag*“’r?t 

the appointment of the appellant, upon which an inquiry' was conducted by the 

Director Education which resulted in favor of the appellant. She file I another 

application before the Secretary Education which resulted in h ir favor. 

Thereafter, she filed writ petition before Worthy Peshawar High Coi rt, which 

was disposed of with direction to the D.S.C for reconsideration itrictly in 

accordance with law and rules upon which meeting of D.S.C was lonvened

r
►

t

•he*;>

Si i'

I.

and it was held that appellant was inadvertently given Arabic (Hons) marks. 

Thus appointment order of the appellant

1 1> 4-f
I

withdraw while responi lent No.4 

was appointed vide order dated 20.04.2020. Feeling aggrieved, the filed

was
i

B
t 'f5.
T'

Ir

i- 4 ^
I

Icn I
A •nn/..'y' I • I*:

f fii iiL )
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s
p/20 wh'.chmW'.l

t. departHientai appeal and then filed wdt petition bearing No. 259S-P4
disposed of with'direction to decide the appeal offe 3ppeI]an|not later

t .
i 5

I was!2i !
•s

than one month, hence the instan.t service appeal.ii
S . Respondents were put on notice, - who submitted^' written

. -I
the appeal. Wei have heard the learned counsel for the • 

the learned Depu^ District Attorney and perused tlie

H

ft 3. . t
4■ 1

£g. a replies/comraents on

W. appellant as well as

file with connected documents in detail.

■' Learned counsel for appellant argued that appellant has not been

, henied her rights secured and guaranteed uud

■badly vjolated.He further argued that the impugned order is
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iliegal, i^rong, void ab-initio and against the rules, hence not tenable in ^ha
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, '-.eyes of-law; that appeiiant was validly appointed.as PST on 19.05.pQ17. on
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adhoc/cSnti-act basis and. subsequently regularbed in the year 2018'and such
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sm-- • under tbe principle of.locus po-sniteiitlae, the appointment order of the could

not be withdrawn; that no regular linquiry was’ cohducted in thd. case of
‘ : -«->

' * • ' ! *appellant nor the appellant vvas heard in person, thus she was condemned
!

unheard; that no charge sheet, statement of allegation, show cause nbtice
I . ■ .

issued to the appellant, which are mandatory requirement of law.
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Conversely learned Deputy District Attorney contended thatjappellant 

has been treated in accordance with law and rules. He fu.rther contended that
I , . i**

appellant filed appeal on 13.05.2017 for correction of her marks to include the
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marks of Arabic (Hhns) while last <late for submission of documents •
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and then filed'writ petition bearing No. 2598-P/20 which
t

disposed of with direction to deci# the appeal, of the appellanViot later 

than one month, hence the instant sdrvide appeal.
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appellant as well as

file with connfected documents in detail;

Learned counsel for appdUailt argued that appellant, has inot been

n-eated ih accordance with law, hence her rights secured arid guarant|ed under

the constitution are badly violated.He further argued that the imp-ugne^ order .a
T

void ab-initio and against the rule.5, hence not tenal^le m the

3. I !
t

I' . the learned Deputy: District Attorney and perused tlie case t
I*«ri 4--lifl

Si' !-i 4.
f

4.
3

I ■■■

i:
I

illegal, w'png,M: I f

validly appointed, as PST on 19.05^17 on 

iri the year 20is\nd such

L: K.

1. eyes Of law; that appellant was 

adhdc/cohtract.basis-and subsequently! regularized i

m \
fi
M^-r
1': of locus posniientiae, the appointment order of. he could

ih^ case cf
under the principle

V/9S' conducted in.55 ihquirybe withdrawn; that no regular

the appellant was heard in person, thus she was condemned
not

? 4

appellant nor

unheard; that no charge sheet, statement cf allegation, show cause notice was 

issued to the appellant, which

S'
ten

*
mandatory requirement of law.ft * Iare

■;

i
■3f iS Conversely learned Deputy District Attorney contended thatjappsliant

with law and rules. He further contended that 

13.05.2017 for correction of her marks to include the

5,wa4?
has been treated in accordance

appellant filed appeal 

marks of Arabic (Hons) while Kst date for submission of clocun|,nts -.ues

£
4.

on'ftit t.3iiII ?■n 1 VI 1 I
s.V !

it: r i
a"! I 3 -v-; I I

1-
\ ‘-

S! £
i T f

a
T
Ik t .
IHih:

i



PI Iw. ?

I4 f
!
'■

30.09.2016. The prescribed qualification for the post of PST was FA/^Sc under 

the service rules hence in the presence of prescribed qualification the 

not supposed to consider and accejit the equivalent certificate of AraMc (Hons) 

qualification and to consider it at belated stage i.e after the due date and even 

after the preparation of merit list, hence the original score of the appellant is 

96.77 only. He further contended that in light of the court direcjion DSC 

meeting was held on 31.12.2019, the DSC scrutinized the relevant record and 

recommended that the score of the appellant be calculated on her FA 

qualification which she has submitted for the first ti.me to NTS ant the next 

eligible candidate (Mst. Musarrat) was appointed.

DSC wasr:
Si

1
1'll 1

e
I «

S J
\

6. Perusal of record reveals that appellant is the permanent of unic i council

Daki Tehsil Charsadda and who had qualification of SSC, FA add Aiabic
1

the post of PST, appellant being eligible applied for the post of PST BPS-12

from U.C Daki. She appeared in (he test through NTS and qualified the same
»

with 47 score. She was not awarded the score of Arabic Hons in th^tentative 

merit upon which she submitted departmental appeal on 13.05.2017 w)iereupon 

necessary correction was made by awarding score allotted for Honors Degree 

after which score of tlie appellant came to 100.4 and resultantly she alongwith
iothers were appointed vide order dated 19.05.2017. One candidate Saima Shah

1

.1^- ■ awi-aaeSg:
!
!
I

filed application challenging the appointment of the appellant wjiich wa?

li^issed after inquiry by respondent department. She also filed- W.P No.
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2287-P/20 17 which after hearing'was disposed of vide order dated 21.09.201? 

with direction to DSC for reconsideration strictly in accordance witl law and 

rules on the subject, upon which meeting of DSC was convened on. 1 12. 201? 

which held that appellant was inadvertantly given Arabic score and that 

respondent No. 4 be appointed, thus the appointment order of the appellant was 

withdrawn and respondent No.4 was appointed as PST vide 20.04.2020.
"T"Perusal of order of worthy Peshawar High .Court, PeshaW^r dated,

24/09/2019 delivered in WP No. 2287 P-/2017' titled as Saima fhah

Government and in the said inquiry report dated 14/04/2019 it was orllersd and

recommended that matter be placed' before DSC for considering it afrfesh while
1worthy Peshawar High Court directed DEO(F) District Charsadda to ^Constitute 

the DSC within a fortnight for consideration of the matter. Impugned o^der
t ■.

dated 20/04/2020 was passed on the basis of recommendation o^.scrutiny 

committee consisting of chairperson, six members and one facilitator dated
■ . f

31/02/2019. Although in the ifnpugned order it was mentioned as District
1

Selection Committee but same Was not decided because DSC consist^ of three
• , I -I- - I , . p -■ _________ _________________________________________________________________________________________________________________________
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!official i.e I. Chairperson 2. Member nominee from Directorate of E einentaiy

& Secondary Education 3. Member nominee of the Appointing Authority.

Therefore it is held that order of worthy Peshawar High Court, Pesh'awar andf
recommendation of said inquiry committee was not followed in its h ue latter

■ i -
and spirit. Matter is remanded back to the respondent by setting aside the
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X provide proper chance of hearing to appellant and Mst. Musarrat Bj gum and 

decide it within one month after receipt of copy of judgment. C 

follow the event. Consign.
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Pronounced in open court in Peshawar and given under Our hands 

and seat of the Tribunal on this 6'' day of March, 2024.
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