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The Petition U/S 12(2) CPC in appeal no. 896/2022
submitted by Mst. Musarrat Begum through Noor
Muhammad Khattak Advocate. it is fixed for hearing before

| Division Bench at Peshawar on 19.07.2024. Original file be |.

requisitioned. Parcha Peshi given to the counsel for the
petitioner. | '
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BEFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBUNAL, PESHAWAR
{

.

. . <2
. C.M.12(2) CPC FETITION NO.___ /.99 12024
“IN
SERVICE APPEAL NO. 896/2022

;
;
Mst: Musarrat Begum, PST (BPS-12)
E{GCMS Dhaki Tehsil Tangi District: Charsadda.

v YERSUS

1. The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar,
2. The District Education Officer (F), District Charsadda

3. The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4 Mst: Tahira Bibi, Ex-PST GGCMS Dhaki Tehsil Tangi District

. Charsadda. |
............................... +RESPONDENTS
ER 12 .of CPC
" QRDER/JUDGM D! 06 24 PASSED BY THIS
HOMORA IB IN SERVICE ), 890/2022
OMN\THE BASIS OF FRAUD AND MISREPRESENTATION.
R/SHEWETH;
ON FACTS:

1-  That the petitioner is the peaceful, Law abiding & bonafide citizen of
Pakistan and a permanent residents of District Charsadda and
belong to a réspectable family.

2-  That the respondent No 1 advertised various pots including the post
of petitioner i.e. PST (BPS-12) where-after the petitioner eligible in
all respects applied to the said post, appeared in the written test and
interview and secured 98.84-marks and was included in the final
merit list at serial No 10. Copy of the advertisement & merit list are
attached as anNeXUreu . ariisrismssessmsransanrsnsraenensesens . ARR

3- That the private respondent also appeared in the said test &
interview and despite the fact that the she is low in the merit fist,
appointed vide order dated 19/05/2017. Copy of appointment order
of private respondent is attached 8s anNNEXUr: srressreserserancaneenss C

4-  That against the said appointment of the private respondent one

candidate namely Saima SI-;'ah filed a complaint, whereby the




e S I A R b I BN

10-

-7 -
ey

Director Education KP conducted inquiry which resulted in favour of

~ the private respondent, however, the said candidate made another

complaint befere respondent No 3, which concluded in favour of the
said candidate. Copy of the inquiry report is attached as
annexurelIlllllIltl-llll'IlIIIIill'lllIlll.lll!llllll’l!unl!'l ----- 'I-l--r:!-!-.--_-tD

That despit’ér the last inquiry resulted in favour of the candidate
namely Saima Shah, the respondents are reluctant to comply with
the said irquiry, the said having no other remedy, filed a Writ
Petition No 2287-P/2017 before the Peshawar High Court, Peshawar
~which was disposed of vide the direction to the depattmental
selection committed for reconsideration strictly in accordance with
law and rilles on the subject vide order/judgment dated 24/09/2019.
Copies of ground of Writ Petition & order dated 24/09/2019 are

attaChEd as annexumltIll!ll’lll'le.llll'ql'l IIIII ANevrraqgau=rrins .Irnlrl-'Ep’{F
/

That in compliance of the order dated 24/09/2019 of Peshawar High
Court, Peshawar in Writ Petition No 2287-P/2017, the meeting of the
scrutiny committee was conducted vide dated 31/12/2019, the
- committee recommended that the score of the private respondent
be calculated on her FA certificate, which she has submitted for the
first time to the NTS and the next eligible candidate to be appointed
to the said post. Copy of the minutes of the scrutiny committae is
BHAChed 35 ANNEXUrE. v icsisimmstssencrassroiaesnnsrsesescrsossers comnens €3

That in pursuance of the recommendation of the District Selaction
Committee the appointment order dated 19/05/2017 in respect of
private respondent has been withdrawn ‘through order dated
20/04/2020 and the petitioner has been appointed being top on the

“merit list. Copy of the appointment order is attached as

annexure lllll SYmsEEES vawnue fssupavrrnumsn MR L L L P T Ry LT T T L Ly r‘g

That feeling aggrieved the private respondent filed departmenta
appeal followed by Writ Petition No 2598-P/2020 against the said
order, but the same has been disposed of with the direction to the
respondent to decide the departmental appeai of the respondent.
Copies of Departmental appeal, grounds of writ petition and order
are attached as ANNEXUTE.ssvareasarmsarnnsssssnsssnnnernenesennesd, 3 2371

That the respondent No 4 (private respondent) filed a Service Appeal
No 896/2022 before this Honourable Tribunal against the order
dated 20/04/2020, whereby Her appointment order was withdrawn
and the petitioner has been appointed. Copy of service appeal is
attached as AMNEXUFEarersnsrrsrsernmrsinreerrssanensencaersersrsesnerncrnonsasd

That the ibid service appeal has been fixed for arguments before a
Division Bench and the petitioner properly engaged counsel, who




i1-

12-

14-

15~

A-

B-

D R e L T R e P g

- RO ED

submitted his power of attorney vide order dated 13/02/2023. Copy
of order dated 13/02/2023 is attached as annexure......... aaenseernnen P
That it is important to mention here that vide order dated
22/03/2023, the petitioner was placed ex-parte on account of nen-
submission of reply/comments. Copy of order dated 22/03/2022 is
attached as annexure. . .c.ceicesses I Ceresnearrrsanrsnssrarecasnnanay M

'That the petitioner filed an application for setting aside ex-parte

. ‘proceedings, which was properly entered on 01.01.2024. Copy of

application is attached as annexur@.cuessisassses P |\

That it is pertinent to mention here that on 01/01/2024, the
petitioner appeared before this Honourable Tribunal through clerk of
counsel and submitted that despite the fact that the petitioner has
earlier filed an application for setting aside ex-parte proceeadings,
however, astonishingly the said application has not been brought on
file, resultantly the contention of the petitioner was noticed to the
respondent for arguments next date of hearing i.e. 24/04/2024

‘before the D.B. Copy of the order dated 01.01.2024 is attached as

annexurenllllt----lqrlllllllll:llllllll-lllr IIIII 'IIIlllll’ll.lllllll".‘?:l"l!"‘I‘!Q

That it is important to mention here that priar to the hearing dated
for arguments on the application for setting aside ex-parte, this

Honourable Tribunal through an impugned judgment dated

06/03/2024 has decide the said appeal through misrepresentation
on the part of respondent. Copy of the impugned judgment dated
06/03/2024 is attached @s anneXUre,.cusisieesrressessesorscensasermnces

That, the impugned Judgment dated 06/03/2024 passed in Service
Appeal No. 896/2022 is based on fraud and mis-representation on
the part of the private respondent, hence the petitioner is left with
no other remedy but to file the instant petition u/s 12(2) CPC on the
following grounds amongst the others.

GROUNDS:

That the impugned Judgment dated 06/03/2024 is obtained by the
private respondent on the basis of fraud, misrepresentation and
collusion by the respondents hence liable to be set aside.

That the impugned Judgment dated 06/03/2024 is obtained by the
private respondent through false address of the petitioner put forth
before this Honeorable Court,
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C- 'That private respondents malafidly did not brought the material
available on record regarding actual position nor the petitioner have
been informed regarding filing of the Service Appeal No 896/2022.

$

D- That, private respondent while fi iling the Service Appeal No 896/2022
have intentionally ignored the petitioner for including correct address
aqd had acquired the judgment dated 06/03/2024.

E- That the petitioner of the instant application/petition seek
permission to advance other grounds and proofs at the time of
Hearing.

It is therefore, most humbly prayed that on acceptance of this
12 (2) petition the tmpugned Judgment dated 06/03/2024 passed
by this Honorable Tribunal in Service Appeal No 896/2022 may very
kindly be set aside and the service appeal may kindly be decided on
real and factual facts/documents and other materials available on
record to meet the ends of justice. :

. Any other remedy which this august Court deerns fit that mav
also be awarded in favor of the peUtaoner

1'*

Dated: -07-2024 , P_ITION‘:R
- THROUGH:

Noor M!.iuAquo Kuarrak
ADVOCATE SUPREME COURT

UmMAR FAPOOB*OHMAN“

‘—-"'

/28 =
WALEED A‘DNAN

/ ABID ALY %LHAH
ADVOCATES HIGH COURT

AFFIDAVIT

I, Mst: Musarrat Begqum, PST (BPS-12) GGCMS Dhaki Tehsil Tangi
District Charsadda, do hereby solemnly affirm and declare on oath that the
contents of this application are -true and correct to the best of my
knowledge and belief and that nothing has been concealed from this
Hon'ble tribunal.

PEPOMERMT
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EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, FESHAWAR

C.M. 12 (2) CPC PETITION NO. 12074
IN
SERVICE APPEAL MO, 896/2022

S U .
MsT: MUSARRAT BEGUM VERSUS Epu: DEPTT:

APPLICATION_FOR SUSPENSION OF THE QPERATION OM THE

IMPUGNED JUDGMENT DATED 06/03/2024 PASSED_BY THIS

HONORABLE TRIBUNAL IN SERVICE APPEAL NO. 806/2022 > TILL
N ALOFT STA! '

RE LY WETH:

1-  That, the above title 12(2) CPC Petition have been filed today before
this Honorable Court in which no date has been fixed so far.
2-  ;That, grounds of the petition may kindly be read as part & parce! of
éhis.appficat’ion. :
3-  ‘That, the petitioner have got a good prima facie case and they are
‘hopeful of its success. R
4-  That, balance of convenlence also lies in favour of the petitioner.
5- ' That, if the impugned Judgment dated 06/03/2024 is not set acide,
petitioners would suffer irreparable loss.
Itis therefore, most umbly prayed that on acceptance of this
~ application the operation of the impugned Judgment dated
06/03/2024 may kindly be suspended till final disposal of the instant
12(2) CPC petition.

Dated: -07-2024 ' PETITIOMER
THROUGH: v

MOOR MUHANMMAD KHATTAK
ADVOCATE SUPREME COURT

-AFFIDAVIT

' I, Mst: Musarrat Begum, PST (BPS-12) GGCMS Dhaki Tehsil Toangi
District Charsadda, do hereby solemnly affirm and declare on oath that the
‘contents of this application are true and correct to the best of my
knowledge and belief and that nothing has been concealed from this

Hon'ble tribunal.
! DEPOMENT
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Her ahc_mfd noil be hAanded ovar charge {fshe cresads 35 ycars or balow 18 years of age.

Appointment in subject to the condition that the cerrificate/documants must be veriffed firom
the concerned authorities by the DEQ (concerned) Any one found producing bogus Cernificate

il b repgried to the lajs-enforgn
Wi sariess ard (A8 at

without notice her oneamonth pay/aflowances

10 TeFmind o dNHiTE m

2. agencies for ficther action.
onth’s nbrice from either.slde.In coxed of resipnation »

shall be_forfattad to the Govermment.
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A Pay will not be draum until ond 1mlexs o certifiente o the gfect by DEQ(concerned) is anuq.d
~ t}mr her certificoies are ver{fied.
8. She should joinu her post within 1% n‘ays of the issuemce of this notification. In case qf faiture ty join
Hear post within 15 days of the issuanca ¢f this not{fication, her appointment will evpite
autormatically and no subsequents appeat et shaltl be encertained..
9. Health ond Age Certificete should be pmduccd’ Jrom the Medical Superintendent concerned

. befuretoking ovar chorgas.
;‘_,, 30, ' She will be governad by such rules and ucufunom as ruap be laxucd from time to thine by the Govt.
2. Her services shall be terminoied at any time, in ¢ase her performance is found unsatisfactory
ditring her controct peried. In coze of mixedndues, she shall be preceded under the rides ﬁmmed
Jrom nime to tintre.
Their appointment s niade on School bosed, they will have to serve arf the place of poshng,
and thaefr seruice {8 not transferable to any orher station.
Bgfore handing ov:w’::harpe once again their document may be checked {f they heve not rhe
required qulifications they moy not be handed ouver charae.

- . . {(MST: SOFIA TABBA&UM)
) - District Educanonfo_ﬁ‘icer

H&JH . 663’-75 Female Char-:qdda -

Eveidait No. :3' /DROIF)/CHD/ Bty Pryt F5TR Adhoc Ampits Dated fhyeaddn :;;/Ag/cs/;my

}' Copyforwqrdcdfor information and necessory action mé‘«p
- . 1. PSto ﬂ:ﬁnfsrer Gouverntment of iChyber Pakhtunkhwae % }p rtment Peshawaer.

33

' 2. PS to Sacertary Gouvertment of Khyber Pakktunkhwa epurtment Peshawar,
Q. ' 3. PS to Additignal Sacretary Govermment q,f'AT(T:;,JILfBI\i nkluva E&SE Deportinent
D

- g ! Pasharwayr,
4.* PA to Directar Govarnment of Khyber Pakhmn:.ﬁwa
' &+ 'PA to Chairmaon DDAC Charsadda,
“ 6. PAto Drputy Commissioner Charsaddao.
7. PA to Digtrict Nazint Dixtrict Governm )t‘hq da.
. 8. District Monitoring. Officer Charsadd lgx
¢ District Agcounea Officer Chmaddm
10. All District Selgction Committec M ‘bc_ra
11. SODEOQ (Femala) Charsadda. ""k
12, SDEOQO (Famaie) Shubqndm- FoX., .
. 13. SDBO (Femdle) Tangi. \
14. Official Concarned.
15. B&AO local office. 'y
36. Cashier/Accountanifodal O c
16.. M/Rile

epartent Pesharar.

Fem, fle Charsaddu.

I-tr‘,..ﬂ,‘-‘ Lo e .
i date RUIENS- CL L X 3 e
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ENGYIeY A IAINST DEO (F) CHARSADDA IN THE LIGHT OF CCMIPLAINE
1006&0 8Y MST.SAIMA SHA!J OF UC DHAKKI DIST’RII'CT CHARSADDA

By .
HAF 7 MUHAMMAD IBRAHIM DEO (M} DISTT: DIR LOWER
a ,.n.mlqn‘ - ‘.nuh!r‘. Oficer by Direcior EASE Vide Endst: No 5530.41/F 4%, a8fappeal
h - 2adda Dared Peshawsar the 317107201 T{Annax-A-1 & A2}

HISTORY OF THE CASE
Bngt h'slcy of the cose i os-under:
» . .me Shah 0/D Sabit Shon R/O village and U . b Ot
. adda, whergin she hos siated Ihai fhe hod opumed bt o)
2 1 eaugh NTS. Her rome was ot SHNo 810 & 5.1 7 ot
Lo ure Of $B 3¢ &n[10V 0ol warsoavarlsedt vl ot
. i pt CnCciole whose met veos Defow hdraah e s

‘\- 4 . hose tharni poshan wos ol S.No 1].16 3 3%, wns imeried inlo
tr Jm-nl kst and har s¢ore vos enhanced.

:

w ooy ofto stoted tho! by inserlingf Msl. Tahwe #wd GO Sner
ivenad into medl sl ber ghl of oppointmenl e lo Se
doogd Bno she ot be deonved her npghé o Solwm.1 TDE .

LAed (See annex-A-2)

POCERY

t» woba inio the malter and o fingd he reguy the RITT
G Y7 Mis: Solio Tobbasem DEQ {f) Ch soc!.‘:lc: vigte N VAZET e
1315007 lo provicte ol ine relevonl naczird lo ihe undnr..l-zrtr: SR
by, {'ms-)i the recsic: of this leller.(Annex-B+1 & B-2)

wHEN o response was received frgm her and e oDl ogen
v a0t age latler Mo 15369 dolad 297t1/2017 tho! the .« -us.gne.:
e "llr--.'.-_'. ha olfice orr 30/11;2007] n comnugeil™s  wiki: ihe
€ on e oA MU, Sha wos iudher Jifectd 10 s e pras. B
swie 5{| .. clfice olong wil1 gil the concented ofliciol: 518 < r. Zues .oy
b 12 qrle the following racord pertoining o soid inguay /

- Advertsenen:
. i A

RO,
Ll
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] ] w 1 . ' ‘Retter Copy Pape’ o l? -
/ OFFICE OF THE
{ DISTRICT EDUCATION OFFICER (M)
DIR LOWER.

ENQUIRY AGAINST DEO (FEMALE) CHARSADDA IN THt
LIGHT OF COMPLAINT LODGED BY MST. SAIMA SHAH GF e
DHAXKI DISTRICT CHARSADDA.

BY

DR. HAFIZ, MUHAMMAD IBRAHIM DEO (M) DISTT: DIR LOWER
Appointed as Enquiry Office by Director E&SE Vide Endst: No. 6339-
41/F Mo. 45/Appeal Charsadda dated Peshawar the 21/10/2017 (annexvre- -
1 & A-2

Brief history of the case is as under:

» Mst. Saima Shah D/o Sabit Shah R/o Village and UC Dhakki Distiret
! Charsadda, wherein she has stated that she had applied for tha 1 st of
PST through NTS. Her Name was at S. Na. 8. 10 & 25 ot the merii

list a score of 98.84. ten (10) posts were advertised in UC Dhakki.

» Another candidate whose merit was below her with a score of 96.77
and whose merit position was at S. No. 11.16 & 31, was inseried into
final merit list and her score was enhanced. :

» She has also stated that by inserting Mst. Tahira Bibi D'C Sher
Muhammad into merit list. her right of appointment scems to be
violated and she will be deprived of her right if Tahira Bibi i»
appointed (See Annexure-A-2)

PROCEDURE

To probe into the matter and to find the really the undersigned
directed Mrs. Safia Tabbasum DEO (F) Charsadda vide No. 14787 dated
13/11/2017 to provide all the relevant record to the undersigned within three

days of the receipt of this letter.

When no response was received from her end she was again
informed vide letter No. 15369 dated 29.11.2017 that the nndersigned will
attend her office on 30.11.2017 in connection with the aforetentioned
inquiry. She was further directed to make her presence surc in her office
along with all the concerned officials. She was directed to provide the
following record pertaining to said inquiry.
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tist of Vacant Postsin UC Dhakkl ehsh Tang).

* Tentative mer st of the concerned UC,
Attendance record of Interview/checking of documents.
Final merit kst.
Documents of Tahita Bibl B/0 Sher Muhammad.
Oocuments of $aima Shah 0/0 Sabit Shah.
formatign of DSC. ’
Minuies of DSC meeling. .
Your pwa statement regarding this case. {annex-C)

oy 4

VYV VY VY YY

wist: Saaima Shah w&u Sath Shah A/0 UC Dhnkii-_!el-ul‘rmgl was :I:oln!ur;ned 10 be present
mentioned in the leiles ide Endsc: N 15370-21 dated 29/13/2017.[Sce annex-B-2}
ne undasigned olong with Mr. Dowa ‘Azim Yhan Supdi: Otlice of the
SDOE(M} Timergona visiteo ollice of fhe DEOIf} Chorsoddo. Mrs. Soflo
Tobbaosum DEO (F) Charsoddo wos presenl glong with her sloft members, sl
soimo Shoh-ithe cdomplainoni) wos olso present. :

Boih 'ihe porlies were neord in person ond were Osced 0 fesCil B
wrillen siotemenis, which were obigined lrom beoth of them on the spct

on it

ST AJEMENT OF MRS: SQFIA TABBASUM DEO(F) CHARSADDA -

slotsrment of Solic Tobbosum DEOC (F).Chorsodde is repraduced below for
raodly reference:

"o

My Or Hafiz Muhammad tbrabim
District Education Officer (M}
Olr Lowes Unauiny Officer)
Subject: STATEMENT HNTHE CIGHT OF
QI SABIT SHAH CHARSADDA
. Kindly refer to the subject clted ahove pof ta fubmit,that theappolntmeat of
~ Miss Tahira Bibi D/O Sher Muhammad ageolnted as PST through RTS at UC Ohakkl
Distt: Charsadde in 2017 was made purely op maertit thfough 3 proper procedure
{Scrysiny, DSC} and no one has been deprived of the ilght af apooiniment In the sal¥

uc

Y SAIMA SHAH

Focthermore a Departmentd Selection Commitlee was constituted for
scrutiny of docuenents, NTS merit st and finalization of Appointments in the siubject
case, The worthy Director €&SE also nominated DEO {F} Peshawar as his office
representative in'the s3ld D5C, all and everyihind ls on record of this office please
Doted: 30th November, 2017
= DISTRICT EDUCATION OFFICER
FE_MALE DISTRICT CHARSADDA™
. (Annex-D)
TAH DC-DHAKKI CHARSADDA
statement of- In'aﬁ:fn-y:#m_\'gas_utsc-obla'incd wherein she

stated that she chffp‘hﬁeq'l'pr_:tze‘pdga'tsi's‘r‘mrpngh;ms:Hér-mr weas (a the merl) Hst
T T .

. with 3 sqaréol 3 ELET <05 . .
8 - Anathertanditlatg whose mertwasbelow het WK 3 score of 8677,

.




1, tgnedby S\:imo Slmn ond cuesie
'
g
12RYSAL (1 )i GRD :

Wi idowing - documemsfrecmd wos cheg
+ 1kd. posts of PST we:e ccverhsed propefly

{ wineXx-F)
telnlalive mart kst vos avollabte. (Annex-

S n{t.al mernit I’sl waos clso checked and anng

il seleciion Commilise was progerty]|

‘~I -sling alqng witr is reconmmendollons
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PERUSAL OF RECORD
The following document/record was checked on the spot and perused
< The posts of PST were advertised properly in leading
newspaper
< Tettive merit list was available.
< Final merit list was also checked and annexed.
& District Selection Comimittee was properly constituted and
minutes of the meeting along with its recommendations ‘ere
also available on record. ,
' < Nominator of the vepresentative of Director Emergency and
f Secondy Education Khyber Pakhtunkhwa was also  found
' available on record which is attached herewith for ready

reference.
% Second appointment order of left over cases was also checksd

available on the file.
< Documents of all the candidates were found present in office
_ which were checked on the spot.
' & Documents of Mst. Saima Shah, Mst. Tahira Bibi and > 1st
Musarrat Begum were obtained from the office and are ailached
: to the inquiry repoit.
' FINDINGS/CONCLUSION.
From the personal hearing, perusal of the record and statemcnts of the
alf concerned, the undersigned observed the following points:-

-

t. The complaint of Mst. Saima Shah D/o Sabit Shoh secms baseless 1
all the appointment were made in accordance with the policy of tha
provincial Govt and no malafide intentions were found.

/
2. Ten posts of PSTwere advertised in UC Dhakki and ten persens were

appointed purely on merit.

3 1t is a fact that Mst. Tahira Bibi D/o Sher Muhammad was below *
merit and then she produced equivalency certificate from the inter
Boards committee of Chairman for FA. The said equivalency
certificate was presented before the DEO (F) Charsadda after duc date
for Lthe submission of applications i.e 30.09.2016 but pricr to the issue
of appointment order. The date of its issue was 7.03.2017 and the
orders were issued on 19.05.20174.

4. Mst. Tahira Bibi had FA and Shahdatul Kassa certificate. which were
obtained in 2005 and 2013 respectively and thus she was eligible for
acquiring equivalency certificate IRBC as per the rules. -
"-_—N.-__..-_._‘______._..._._‘-_-___\‘-‘_ e - .
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m—!: f-ounc sioh D/O Sobill Shah ond Msi: Mus ‘anal Begum D/O Sabz Ali hos
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i 5- 5. Mst. Saima Shah D/o Sabit Shah and Mst. Musan_‘at Begum D/o Sabz

Ali has one and the same score i.e 98.84, so if Mst. Tahira Bibis is

dropped from the merit list and her appointment order is cancelied.
even then Mst. Saima Shah does not stand on merit because score of
Mst. Saima Shah D/o Sabit Shah and Mst. Musarrat Begum D'e Sabz

All is one and the same i.e 98.84.

———

6. As per the rules if the score of two candidates remains the same. then
appointment can be made on the basis of date birth. The date of birth
of Mst. Saima Shah is 12.02.1995 and that of Mst. Musarrat Begum s
06.03.21987. so on the basis of Date of birth Mst. Musarrat Beguin is

eligible for appoiniment.

AN on Sg e PR %

7. Similarly if appointment is made on the basis of their names on
alphabetical order, even then Mst. Musarrat Begum stands first and

Saima Shah after her.

R T R S

i

: RECOMMENDATIONS:-

Keepmg in view the above mentloned facts it is recommended that:
¢ As the appointment order of all PSTs has been issucd in
docordance with merit and no- malafide intentions swere
obsetved, so all the appointees may be retained and ncne ¢f

them may be dropped being ineligible for appointment.
< The complaint of MST. Saima Shah D/O Sabit R/o UC Dhakk

_§ Tehsil Tangi District Charsadda may be filed being baseless
' and contradictory to ground reality.
< The report is being submitted for -fuither necessary action

please.

Dr. Hafiz Mubammad thrahim
DEQO (M) Dir Lower (Inquiry Ofiicer)
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FACT FINDING ENQUIRY CONDUCTED tN.~ PURSUANCE _OF -

. GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

_ SECONDARY EDUCATION DEPARTMENT NOTIFIGATION NO. SO (SIF)
E85E/a47120T8/MST. SAIMA SHAH/ICHARSADDA DATED DECEMBER

12™ 2018. REGARDING MANUPULATION IN THE PST MERIT LIST BY -

THE DEO (F) CHARSSADDA IN THE.YEAR 2016 AND IGNORED HER
FROM THE POST OF BST BY APPOINTING MST.TAHIRA BIBI AGAINST

THE POST OF PST

e~

CONDUCTED BY

1. MR. GOHAR ALI KHAN (BS-20}, L

DIREGCTOR DIR ECTORATE OF CURRICULUM AND
TEAGHEREDUCATION KHYBER PAKHTUNKHWA,
ABBBOTTABAD .

.~

4 . . . . . / . N L
2 2. MR. MUJEEB-UR-REHMAN (B$-17) SECTION OFFICER E&SE.
' - DEPARTMENT PESHAWAR S .
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‘ INQUIRY REPORT o T~ _ —~ 7L
EACT_FINGING ENOUIRY GONDUCTED IN EURSUAN : RNMENT. OF KHYBER -
. ELEMENTARY & ARY ] 1 DEPARTMENT,. NOTIFICATION

PAKHYUNKHWA
A

HO. 181 . .
REEARDINE MﬂNQPULﬂTlDN IN THE P5T MERIT IN THE—‘I"EQR;;Q1E AF!Q'IGNQRQ HER FROM
THE PQ§T OF PST BY J\PPQIN‘HNG MST. TAHIRA BIE[ AGAINST T'HE:S&ME POST. .

" Dashawar waE Peased 10 sppokatihe

The EZSE Depanaam Gvarnment of Khyber Pakhiunkhwa, Pestawarwa d
inquiry Gomemittee Vide Osder No So (SIF) E&SE/4-1772018! Msd. Swima’ Shahv Charsades Oated
Drcambor 128 2018, {Annexed-A) lo conduct fact and finding enquiry i 1© the maniputahon n the PST

manit in tha yasr 2018 end ignored her from the posl of PST by appoii:lling wisi. Tahiea Bx againg! 1he

same post

HQUIRY PRQCEEDINGS

. Accomdingly, wa ioak ugon Lhe task snd viziled DEC
the retevant racor]

The inquiky Commiliae aisp wrote istier
snclusion ot Horfor Arabic carlificate 3!
SOGEESES 3512019 dated 18.01.2019 (Annexed-8).

The Eslablishment Depattment vide tatler No. SOR-I{ESAD)2-37201
sathes ashad Jor submission of Fladings of the Inquey Comminee. ) .
own also tried lia best lo get svidence Gaxed dociment eithor wt shape of |
instructiang OF rules 10° know whelhar the Dislicl Setaction Commitiee was smpowarsd Lo accepl OF 143
rcfect Ine 9ppasl regarding indlusion of Haeox Arabic cartificaia aller Bxpiry ot last Gatb fo7 subwmisston  §1
of apphcalionn toems, Bul unabie 1o find it, hence \he guesiion of acceplance 0f rajechon rempingd st
unrasolves. . t : DR

() Otfice on arid collected ihe racerd We pervsed.
t -

L X “-
1 Eslablishment Depariment jof oblainmng guidanck regarding '
fter due date aof submlission of applicakions vide. leiar No

4 daiad 07.01 2019.d1d not advised

—

The Inquiry, comvities al har

Mas Sawna Shah dia Sebt Shah of vinage Santb Gul Monatiah aad R/O Ohaki.s candile tof she post

gt
————————————

o). PST aavérised by ibe DEC (F} Charsadda laims thiough her falhier Ms. Sabil Shat, hal accoedt
1o Ve Aest manl ¥t prapaiad by NTS suthorilins sha wes 3l S Np, § with sn acade_n‘_uj: schie o@,—ﬁ) N
whve hist: Tatwa Bibi dio Sher Monammad was al S No 11 with 3 score of 96 77 LT

Msl. sm*. S CTaims that Mst Tahirs Bidi at lne ime of submisdion of-her apphcaiion (o the s
nas sutmiiled har HSSO certificates with obtained marks of 5231100, while laler on shar due date she
submilied Honat Arabic wilh three subjects al HSSC level with cblained marks’ 7031100 ‘with an
equivalency ta HSSC trom the JBCC. Ouve 1o the consideration and admillance of this tertificaia by ihe
Diatici Seteclion Commitize, the scbie of Msl. Tahia Bibl rise trom 8877 10 100.04 add slood glS¥#8 -
Mst. Saima SHah ciainied in her apphcalion thal the Disiiict Selaction Comiittee Charsadda was rol
competent lo Inchude the certiScals of Honor of Arabic with oblained marks of 7031100 and declared ¥
rquivalen tg HSSC by the IBCC.In rfe Mst, Tabra Bidd in Ihe mari N.'.:t alter the Jast date of submisgion’
of appicalions. . . :
 LEGAL.REQUIREMENT. AND FULFILLING OF CODAL FORMALITIES FOR APPOINTMENT OF
PST POSTS: : R -
At.a:om-ng 10 Rule ({4} aut Ruie (3} Seciion (b) sub secl!un {#), ol \ha Appointmient, Prometan and
Transter Rules 1989, ihe Disticl Education officar il docigred a5 appointing aulhorily by ire Drirecior
£ASE being head of the allached Depanmeani undege Ruie (23) of Scheduted-1 of Lhe KP Governmaeal
Rules of Business, 1965 is competanl ia appoint officials in /5. 1 |0 8S-15in the Disingt. Cadre.
The Distiict Education officar shall carry out lhe apooiatrienls againsi the vacanl pasilions va the .
recommandafions ol tha District Selacion Commitiae nalifisd by'lh_eEs’lulenl'quimmnl_’and i
sndorsad by ihe ESSE Dapantmenl (Copy annaxed as "B in is meeling held pn 09-05-2017 -
ions sl laas! two jeading NEwsSDAPETS,

 The District Education shalt agvesise Ihe avaiable vacan! o
wivich 15 2130 done and (copy annexed a5 .
. FINDINGS. : : -
The DEO (F) Charsadda has adverised the vacant posilion of PST {85~12) and he last dela for
submession of apokcation was fied 35 30-09-2016 {copy mnnaxed as 07, ’
. i .




mas map o

ey,

I {supplemeniary} under Regisirs

. The mppeat of Mst. Tahira Bibl was placed before

4 Not salisfied with the recommendations o

.- RECOMENDATIONS:

g3~

NTS hat conducted tha writtan lest end » lentative merit 15 was madp avalabie on the-notice board of
Ihe ofo the DEQ {F) for parusal of lbe apphicanis and iav mg,appu!s. if any against (Re menl.{copy

annexed #8E7).

10 the tentstive- med| kst Lhe score of Mst. Saima Shahwa
Bit« d/0 Shar Mohgmmad wes al 5. No 11 with 3 score of . .
lhe DEO (F) wilh [be raquesi iodnclude her certifcals’ of Honor

00 with: 3n equivalency 0 HSSC by IheJBCC (copy andaxed as

‘was 3l S. No B, whilé Msi. Tahla

Mgl Tamita Bibt submlted an appeal ia
of Arabic wilh obtained marks of 70311

Mzt Tahira Bibé has passed Honar of Acatee Examination Jrom BisE Pushawai n sesswa 2013

tlan No 2B-8/AR-2013 (Copy annexed as *G’). QUL al the ime ot
bimiskan 6! eprRcation has not attached (his carificale. . : -
the Disinct Seleciion Commiltee in its maeling heid

on 09/05/2017 fos corsideration. The DSC accepted the eppest of Mt Tahira Eibi and inchscad hae”
cadificais of Honor of Arabic with obtained marks of 70341100 in tha final merit Hisi; hefice her score was

nse o 10004 and she come 10 5. No 8 from $. No 11 of (he mecil ks (copy annexed 35 H7Y.

Mt Saima Shah sl made applat to (he Director. Dirsciosate of E8SE KP, Peshawar being appedlant
authorlty in the caue. Tha Director has ocdered aa inquiry vide Endst: No §538-41/F “No 4s/Apoeal
Chatsadda dated 319 Oclobar 2018, Tha Enquiry Officer has submiliad his report {Annexed a3 1),
whers in Lha inquiy Officer has declared the appointment according Lo the rulss arkl meril

[ tha I Repont Mst. Saima Shab then inslituied a VP 10 the

Peshawas High Coust Peshawar, which is pending for dgcision before ine honovable court .

The Prescribed quakficetion for tha post of PST was F.A F Sc under the services rujes” As bist Taturs
Hits has passed HSSC Examination rnd obdained 523/1100 marks in HSSC (A) Examination 2004,
nence in Ing prosence of prascribed quaificalios, the Distict Sulection commiliee was ol JuppORed 10
sccapt the aguivalent cerificate of Honot of Arabic quakfiation passed in {S)2013 snd thai loo at Ihe

talsied stage i & aftar the dui date and cvan the prepsration of merii Nat.

ey ——

Tha case O Mst Salma ,5""‘ Ca'ndk:ratc for Ihe post of PSY from WC Dhaki cnarudda may be placed
belore the Otstog] Spigciion Comvuittes tor reconsicaralion andd further dECiSIoN 89 per SErViCoF ries of
ihe post In the Reld 31 I3t time. . - o

- LA
inquiry Officers: GOMAR AL} KHAR {8S-20)
Direcios, DCTE, &P 2t Abbo[tabas

#L. ;
MR, MUJEEB.URREHMAN (BSA7) .
SECTION OFFICER ESSED .k

Dated. Apal 147, 2019 '
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BEFORE THE PESHAWAR HIGH CQURT, PESHAWAR, . s

’
W_P. No. 9"&2_?_‘/2%17 ‘

CHahib é};l 4
) Y

VERSUS

1. Government of Khyber Pakhtunkhwa through Sccretary
Elcméntary and Sccondary Education, Civil Secrctariat,
Peshawar.

5. Director Elementary & Sccondary Education Khyber
Paichtunkhwa, Near Government Higher Secu.ndar_v Schoenl
No. 1, GI‘ Road, Peshawar. -

3. District Education Qfficer (Female} Charsaada.

4 Tahira D/o Sher Muhammad R/o Dhakki, Tehsil Tangi

District Charsadda.. ..o {Respondents})

WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUTION OF ISLAMIC REPUBLIC

OF PAKISTAN, 1973,

sTED
PRAYER: pesERAMINER
<.~

On acceptance of this Writ Petition, the

respondents may be directed to appoint the petitioner

f FILW{) DAY
j | DeputytRepistear

- . . N 6 y
' WPR2287-201 7-Saima-Shah-VS-G%UI-P%’p‘}gEchydl waton-Full
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as petitioner is suitable candidate as per inerit lis, Ln,

-~

v !

1
2

.‘\. p—"

for't}'te post of P.S.T in the relevant Union Council.

[ ———

Res pecti‘ujlv Sheweth:

Ch

' That the test for the above mentioned posts was

The petitioner submits as under:

That the petitioner is the law abiding citizen of

Pakistan and belongs to District Charsadda. (Copy
/

of CNIC and Domicile Certificate are attached as

annexure “A”).

That respondent No. 3 advertised different posts
including PST in Education Department. {Copy of

advertisement is attached as annexure “B”).

+

conducted through NTS in which petitioner  after
submitting of Application Form, appeared in the

test.

That petilioner after appearing in test, have
qualified thg test of PST and secured 98.84 marks

and was placed at Serial No. 10 of the final Merit list

! FILEDTODAY
; l Depu egistrar

i

i

26 MAY 2017 Peshyvar High Court
WP2287-2017-Saima-Shah-VS-Govi-Kp-SEc-Education-Ful
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A e _ prepared by the NTS and Education Department

- (Copy of merit list is attached as annexure “C").

5. That the petitioner is highly qualified from the
respondent No. 4. (Copies of educational documents

are attached as annexure *D”").

6. That after fulfiliment of required qualifications,
petitioner here waited for appointmcnt-. letter, but
surprisingly his appointment was proved to be a
drcam and respondent No. 4 was appointed which
havc. secured less marks from the petitioner on the

/
basis of political affiliation/approach. (Copv of

appointment order dated 19/05/2017 is attached

as annexure "E7).

7. That the respondent No. 4 was shown at Serial No.
32 of the appointment letter and the petitioner

nowhere stand in the appointment letter.

8. That petitioner have approached to respondents and
submil an application on the ground that the
appointment order of the respondent No. 4 is share

violation of the merit list prepared by them, in vai

] FILED TQHAY o
" Peputy Reglstrar A

WP228?-201?-Sairna—shahzyg—ﬁ%t-iémﬁEc—Educatian-Fmbs wa ll'y;,-ligh Court




due to political pressure. {Copy of application is

altached ay annexure “F").

4 .

9. That respondents give deal ear to the application of
thé petitioner, hence involked jurisdiction of this
Hon®le Court through instant Writ Petition on

follgwing grounds amongst others:
3

GROUNDS: .
1

A. That petitioner have qualified the test of NTS and
secured high marks and petitioner is most suitable

candidate for appointment.

B. .That refusal of respondents not to appointment the
.petitioner and appointed the respondent No. 4 who

- secure less rmarks from the petitionetr as well as on
serial No. 11 while the petitioner is on.scrial Neo. 10

of the merit list, which is against the principle of

£
natural justice.

C. That the refusal of the respondents is also violation
of Article 25 of the Constitution of Islarnic Republic

of Pakistan, 1973 which grant rights of profession to

every citizen of Pakistan. :
ry citizen 15 a{[ FILFI//fODA\’ A

q ! Es ~
h | BeputyRegiverar TED

: EXAMMNMNER
26 May 2017 Peshapef High Count

WP2287-2D17-Saima—Shah‘V;.S-'Govl-Kp-SEc—Educalion-Full
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.

That' if petitioner is not appo'inted, il will amount to

disérimination which is against the fundamental

. rights guaranteed by the Constitution of islamic

"i?epu‘blic of Pakistan, 1973. .

That’ the réspondent No. 4 submitted a Madrassa

Certificate at the time of issuing the appointment

orders which- is not required in the advertisement
. and grace marks were given to the respondent No. 4

"‘on this pretext and was included in the merit liston

the basis of this factitious and bogu-s.Madrassa

‘Ccrtiﬁcate._

"i -__ . . ) B " .

That actions and inactions of the respondents are

’ ﬁiqig’hly def}lbrabie,_ itlegal, .’unconsti'tuti'éﬁa.l ~and

Janlawful ‘whith has caused grave miscarriage of

justice to the petitioner. Moreover, the respondents

appointed unsuitable candidates for the above

' mentioned posts which will further deteriorate.

That the concerned authorities of District Education

Officer Chhrsadda is involved in appointing

. ESTED
r o :\Y
\ FILED [T3H
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- ¥

unsuitable pcrsons at the cost of quahficd and

legible candidates for some ulterior motives.

i
.

H. . T Any other grouﬁd will be raised at the bar during

‘ the course of arguments with the prior permission

[ .
. of this Hon'ble Court.

.r
4
-t

'It is, - therefore, h'ulrlnbly pray:cd- that on
* acceptance of this Writ Petition, the‘r.e.s;-ao.r}d’ents
may be dig'ected to appoint petitioner for the post of
"PST, as géti;;ione_r as more’qualified and deserving
candidate fc;r the post mentioned abovﬁ. ]

. , _

--3 And the appomtmem of respondcnt No 4 may "

kmdly bc dcc]arcci as 111egal Lmlawful_, vmd ab—

- 1n1L10 and \wthout merit,

‘Any other relief, which: not specifically asked
i'or, may also bé granted to tfge petitioner, kccping in

view the lacts and circumstances of the instant Writ.

Petition.

—_—— qm—— - —————— e u.
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INTEREM R:ELiEF: @ 3‘5 e

By way of interim relief, the respon.dgﬁts No.
] 3/ District  Education O%ﬁcer (F} Charsadda_be
' ;resitr_ained to. give .charge 'io the No. 4 as PST in
‘ GGéMS, Dhakki, Charsadda, till the final decision

' of the instant Writ Petition.

_ Petitioner @;

Through -7

F A R R T s

1 B0

Tab g

Da‘fedf‘25/05/2§)i7 ' ' S"yed Akba} Ali Shab
& @, g
Khiyal Muhammad Mohmand
Advocates High Court,~. '

:,, } Peshawar. O _ :
=
peéhaw? igh C‘-‘"L"‘t :
/
. i
li FILED TODAY
; Deputy Rigistrar
i .
26 MAY 2017 ;
l : o En
WP2287.2017-Szima-Shah-VS.Govl-Kp-SEc-Education-Full
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RN A

A ' 5]
- CERTIFICATE: N &

It is certified bv no such like Wrif; Peltlition-'.has
early been filed by ithe petitioner in this Hon'ble
Court. Further st-_ated_ that being Writ Petition on the
score that since therfi‘z is no adequate and altgrnéte
remedy is available érpreviously avail o-r-appr'oach
lower forum, th‘us 1.'_his case may fixed before the

. Worthj-' Division .]écnqh (D.B) of this Hon_"bie COQE,— _-
. 'M_\\.\_/g

ADVOICATE

LIST OF BOOGKS: | o

-Constitution of :Islamic Republic of.Pakistan,
. - R

1973.

[

Any other law books according to need: "

b=
fepaly Rfeisteap
" . | ..

: T 26 MAY 2017 €
FA

L L. N

WP2287-2017-Saima:Shah-VS-Govt-Kp-SEc-Education-Full
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FORM “A”

1

¥ Serial No. of Order .

or Proceedings

Dute of Order

A Crder or other Pr‘]

1 or Proceedings pa.r ties or counse. w
i 2 g /
24.9.2019 W}.’ No. 2287-P ca W?‘

7\ ROOH-YL-AMIN _KHAN, _J- Through the

-~ ! instant petitton  under  Arlicle 199 _f:f the
| pefitioner seeks issuance of an appropriate Wiit to

) S_c}hdo] Teacher (I’'ST) as shé is more'quatiﬁed and

‘ :mﬂ void-ab-initio and without merit.

Bl‘&benl: T )
o Syed Akbar Ali Shah, advacate for
petitioner.

Mr. Arshad Ahmad, AAG.alongwith

Mudassir Shah, ADEQO Litigation,
Charsadda. -

- Mr. Zartaj Anwar, advocate for
" respondent ZNo.4.

ook ok

Cangritutionof Islamic Prpu ic of Pakistan, 1973

v -

direct the respondents to appoint her as Frimary |-

deserving candidate, whereas the appointment of

respondent no.4 be dcclarcd as illegal, unlavfui

/ I

pursuance of.advertisement for filling up different

2. -The grievance of petitioner is that, in |’

"% "é‘“ﬁ&%ﬁé o
P 17 7]
Ha M=
r Hfgh CF?Ou.—:
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| posts including the post of PST, the petitioner

| by different entities ‘.2, District Education Officer

‘the Inter Board Committee of Chairmen ( IBCC),

‘| Honour of Arabic qualification passed in 2003 that
{too at the belated stage.

4 " The observation mentioned in Para-|

alongwith other candidates appfied for the same.

After conducting test and interview the petitioner
o
setured 98.84 marks and was placed at serial no.

[D of the final merit list, but the respondent No.4-
il

despite  securing - less marks having less
qualification, has been appolnted.

3.4 During. arguments counsel for the

(M) and Director DCTE, KP  Abbottabad

respectively. In former inquiry the appointment of

petitioner was justified by holding that she-was

-gr’*a;ﬁad 100.04 marks including the marks of §

Shahadat Ul ¥hasa, after proper verification from
whereas in the lawmer inquiry  the inquiry
committee  without associating the respondent
Nb.4 while referring the case to D.S.C for
reconsideration has observed that the authority has:

ilfegally accepted equivalency certificate of

partics relied on two diffcrent inquiries conducted

R s




e ] T J;of the order dated 13.5.2019 passed by the worthy

T ‘Secretary being without bearing of the respondent

No.4 is prejudicial to her interest, hence the same

are expunged, however, the case is remitted to the

bepartmcntai Selection” Committee { DSC) for

r;_::cnnsidex'aﬁ_on strictly in accordqnce-with law
alnd rules on the subject.
5. In view of aboge; the instant writ
p:etition is disposed of. - -
6 It is expecied that the District

.E"'ducatic:n Officer (I"emalé), District Charsadda

"[shall constitute the DSC within a foitnight, where | S ‘

o e st < UJ'::JZ_/ /;tg month time positively, oo

TR TN v § ':Ui}:'l-“'d'."'

the case of parties sha!l be considered within a

s

Abnounced on; R -

I .____.;,...._Ii/:‘. .f.']i-.... L : .
T Ljé‘:/zﬁ////‘&"@ | 34_!!7 Gfﬁepfemben 006 -

- Eioy
- s ST

o

© 7
L
- /?”f JUDGE. ) ' ok
; // s i

: N /-/7 o - L
"Yawshud ([H2) Hon 'hhe Me, Justice ltooh Ul Aunin Khan & Hon'ble Mr. Justies Ishiiag Mreshim /F' o g

. , y
*GERTIFIED TO Gy L.
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"
OFFICE OF THE DISTRICT EDUCATION -
OFFICER (FEMALE) CHARSADDA

Emischarsadda.deo@ynhoo.com
Phano No. # 091-9220486

Eatrait . Lara

MINUTES OF THE SCRUYINY COMMITIEE CONSTITUTED ON THE DIRECTION
OF HONARABLE COURT IN THE CASE OF SAIMA SHAMH IN WRIT PETITION NO

2287/P-2017. ] )
As per insirsclions of the Hotrobile Hight Court Khyber Pakhtunkthwo Peshawaor,

in wait petiion No. 2287/P-2017. o mesting of the Distict Seleclion Commitiee was hekd
on 31:12:2019. ot 10,00 AM under the cholpersonship of Disliic! Educction Officer
{Femole] Chorsadda i her office o the Revla;vl fe- Exom of PST Post of Union
Council Dhokki , The Comumillies wos comprsing of the lofowing members aitended

o
17

fhe meeling:

1. Disldct Education Officer {F) Chorsodda in-Chax
2, Representolive of Diectorale{EASE) Member
:i. Miss LoRo AS Dy DEO [Fermole} Chorsadda. rMember

4, Miss Sabreenn Foyoz [ADEQ Sec: Eslbb) Member
5. M Khadim Shoh [Supt: Secondary Estb) Member
&, Mr Nihor Muhommad Assisiant Estbib Branch Member
7. Mr Safid Al 5/Clerk Estabb Bronch Locat Oflicé Member,
8. Mvhommad Saeed Doftarnif Compuiar Typesi Focialor.

The meeling staried wilh the reciiation of some verses flom the Holy Quran,

The DEO (Female] Chorsoddo breled the éommiliee members oboul the nolwe and

proceedings of lhe case , Then ihe Commitlee Sciulinized off ihe reievant record ond found that:.

2

Al the lime of submission of appicakion From Tohiro Bibi Submilled FA Carlificote ong
tound efigible forfhe pos!. ' -

Alter ihe Process The meri &) was pre;;olal:f ond her nome cannol be seen onywhere
in the 19 merd? is1,”

.. The DEO (Femaia} hos not damonded any c'erliﬁcole frorn her duing 1he nlervie and

checking ihe dol:ui'nents. ihe. Commiliae ¢k nol find ony Ié!fe{ in Ihe whoke record,

., Tohwo Bibi has submitted on Arabic Honour certificote and due 10 haavy sush of work } i

inadvertenily het FA Movks have been exchangad with the Arabic honour by Ihe D5C, ! '
According {0 the NTS Resull Ihe Score of Mst: Tohia is 26.77 kaler on incréased by the
DSC commiltes inodvestenity 1o 100.04 thr'bugh Arobic Honoe Cerificate, ond the
pelificner of Mst: Sofmo Shah heoving score 98.84 Dale of Belh is 12-02-1995., and Msi;
Musarst Begum heaving  Scoce is 98.84 & Dole of Birth is 08-03-1987. baths Score
heoving 98.84 . hence on the bosis of date of birth Mst: Musorot begum is next

deseiving condidcte,

So It Is recommended Jhel her score b coiculoted on her FA Cerlificals
which she hos submilted lor the fiisi lime to NTS and the nexi Sigible candidote be
given on ofler ol oppoiniment. , .

.




;{M The chokperson ended the mealing wiih Ihe appreciotion of words tor all porticiponls. . K

. ) 7/' mm// P
(MISS uu TAEGUM) {Mr Iehon ) Chd. -~

I""‘:.b——.." .

’
s

» B sl * ' :catiof Otficer [Femole) Charsodda * Reprkseniolivg pf Diectorote
(Chakperson) {Mewmber] el
/
[MIs Lolol Al )

‘Dy DEC {femoke]. tocal Cliice / h
. |Foemalon,

- : ) /
. (Mlss Sabresno fayaz ) (Me Khadim'Shoh )

ADEQ (Famalg) Eslbb: Secy Chd. Ex- Supdii: Secy/ Pry Local Office.
Membar) {}ember)

p 7o 0/
{ Mr 5aflid AN S/CHIX)

! (My Hhat Muhemmad) ol
Asstsicnl Esibb: Secy Sranch Chd. { Membaer) Locol Cffice.
[(Member)

NI

1t eSlrawn
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OFFICE.QF THE DISTRICT EDUCA TION OFFICER_(FEMA’LE) CHARSADRA

APPOINTMENT ORDER

petition No 2287-p/2017 issiied direction on the recommenda

2019 the appointnent of Mst Tahirn bibi Dy
3663-15 dated 190572037 is hereby withdraw and Mst, MST MUSARRAT. BEGUM D/O SABZ:L is herehy

ble high court Pestnwar COC NO,72-p/2020 in amt
tion of the District Selection Comumitlee lated 31-12-
D/O Sher Mihammad PST GGCMS Dhaldki at S-No 132 Ne ificeties No

Corisequent wpon the ,i’ud:gmeu[ of the Hom,

? tneder

ap'pm"ntcd ngainst the vacant post of Primary sclool tencher (PST) SCHOOL BASED J/C BASEL. ut BPE-12

R5.13320-960-42120, ( fixed plus usual allowa
the existing policy.of the provincinf Gouvernnernt
[ the date of taking over charge at the said schoo

nces as admissible under the rules on adioc basis on c1itnl
in tcnchfng cadre against the vacent post al GGCMS Dhaki 1
1 in the interest of public service.

Terms and Conditions;-

1.
2.
. .37
4.
5.

.6.
8.

LB NS A W -

" She should nut.be-handed over cherge sheex

"Poy will not be drawn unai and un

. Shewillbeg

-Befare handing ouer charge once aghin their dociment mo,
. qunlifications they may not be handed ouer charge. .

- Additional-Registrar
" iPA to.Director, E&SE Khyber Pokhtimklava Peshatour.

- QOfficial concerned

-Qﬁuﬁk‘ . A 4

NO TA/DA eic is gliowed.
ould be submitted to all concerned in duplicate.

Charge reports sh
et bqsis_fm'riah‘yfur one year under the rules and poficy.

Appointinentis purely on tentporary & conbra
pecds 35 years or below 18 yearsof age.

Appointment is subject 16 the condition that the certificate/documents must be verified from *he concerned
authorities by the DEO (concerned) Any one found producing bogus Certificate will be reported to the law
enfiircing agencies for further detion. " ..

Her scruices are liable to termination on one mmonth's notice from cither side. In case of resignation witho!
tigtire her one-maonth pay/allowances shall be forfeited to the Government. :

: lesy a cartificate to the effect by DEO(concerned} is issued that her
cartificales ars VEriie .o . T ’ S
Sha should join her post within 15 days of the issuence of this notification. Jn case of failure (0 joir Her pes
within 15 days of ¢the issuance of this notificatien, her appointmani will tx_uirt'_aummaﬁcaﬂy and no svbseguer”
appeal eic shall be entertdined.. ' ' -0 . '

Health and Age Ceriificate should be produced from the Medical

overcharge. -
ouerned by such rules and régulations as may be issued from time to finte by the Gout.

in case her performance is found unsatisfactory during [~

Her sérvices shall be terminared at any fime;
ijor'irracr. period. in case of misconduct, she shall be preceded under the rules framed from tire 12 tinc.

Her gppointment is rade on Sehool based, they will have lo_slérvl-z at the placs af postirg, and their service
is not transferabie to any dther station. )

Superintendent concerned before toking

y be 'ch_ecircd if they have rat the required

: ) ) e (M1SS Ulfat Beguni)

oo , DISTRICT EDUCATION OFFI"ER
.SF 5?30 —3 ? ’ ;LE) NARSADDA
Endst: Nv /Apptt:of, verification AD, Dated v4 f 020.
- Copy forwarded to the;- - - ) A

PS to-Secretary E&SE Khybgr;Pakhtunklaog Peslauar. -

Peshawar High Caurt Peshawir. .

-Districl Accounts Officer Charsadda.

- SDEO (Feniale) Tangi.

Head Teacher concerned.
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' " BEFORE THE PESHAWAR HIGH COUR’

A
"Writ Petition Nb._:

: Tahira Bibi DfO Sher Muhatmﬂad
" Rie Dhaldﬂ, Tehsﬂ Tengi, District Chnrf;adda

T—”ETFTI@NEA A

VERSUS

".1.'T115 Goveérnment of Khy::er Pakhtunkhiva threugh Secrstary
Education. (E&'SF), Civil :_ar“crata_lal Peshawar, :

B

The Dll’ECtDl‘ Education (EL&SL), Hear F :rdo.us Chowk, Peshaway
City. - - "
The - Distiict Education Officer (B& S}: fF' maTc) District
Charsadda.. o . L

14, Musarrat Begum D/o Sabr Ali, PST GGCMS Dhaldd, Ci1arsadc1_a..

BEEPONDENTS

WRIT PETITION UI’*]DER ART’ECLE 193 QF THE
CONSTITUTION OF THE ISMLAIC REPUBLIC
CF PAKISTAN , 1973 AS AMENDED UPTC DATE.

RESPECTFULLY SHEWETH:

Brief facts giving rise to present petition are as under:-

1. That the petitioner i§ a law abiding citizen of Pakistan and
belongs to District Cha!lSadc[«.t The petitioner has passed
S8C, F.A, Arabic (Hons) Conies of the certificate are
attached as Annexure«A

]

That ‘thﬂ respondent No. '3 advertised some posts mciudmﬂ
PST, in daily newsmpel “of September, 2016, in the said
advertisement the requisite qualification for PST Posts were
mentioned as Intermédiate or Equivalent qualification from
a recognized Board ‘with PST/Diploma. Copy of
advertisement is attached as Anunexure-B. :

SOLAk IS

WP2508.2020 tahira-bibi VS GOVT FULL PG52 TS Hig ;F‘-'l o
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That the petitioner also applied for the post of PST and
participated in test & interview. When, fitst tentative merit
list was displayed, the petitioner by there and then, agitated
about non-inclusion of marks of Arabic (Hons). The same
position was prevai]ed even on seond time merit list, the
petitioner forthwith filed an appeal again on 13.05.2017
(duly diarized), thereafter, the marks of the petitioner were
corrected as 100.4 on acceptance of her appeal. Thus the
petitioner was finally appointed as P.S.T on 19.05.2017.
Copies of appeat and appointment order are attached as

Annexure-C & D.

That against the appointment of the petitioner one namely
candidate Saima Shah filed an application. On that
application an enquiry was conducted by Dr. Hafiz
Mubammad Ibrahim. The said inquiry was cesulted in

favour of the petitioner. But the complainant (Saima Shab) -

again approached Secretary (E&SE) for the redressal of her
grievances. The second inquiry was concluded in favour of
Mst. Saima Shah. Copies of inguiry reports are attached

ss Anpexure-I & F,

That then a writ petition No. 2227/2017 was filed by the
complainant (Saima Sheh). The said writ petition was heard
on 29.09.2019, and the august Court was kind enough to
dispose of the writ petition in terms “rhe case is remitted to
Departmental Selection Committee for reconsideration
strietly in accordance with law”. Copies of the W.F and
order are attached as Annexure-G & H.

That after the direction of the Honorable Court, the DSC
meeting was convened on 1.12.2019 and the petitioner was
knock out on the ground that rhe petitioner was
inadvertently given marks of Arabic Honor by DSC and
DECQ Female did not demand any certificate fiom the
periric;ner at the time of interview. These findings are totally
in coptradiction within Annexure-C duly dairized in the
office of DEQ Female. However, vide order dated
20.04.2020 the petitioner’s appointment order has been
withdrawn and the private respondent No. 4 (Musarrat
Begum) has been appointed in place of petitioner. Copies of

WF2598-2020 Ishira-bibi VS GOVT FULL PGS2



minuies of DSC and order ara atéached as Annexure-I &

That the petitioner also filed appeal against the order dated
20:04.2020 but the. same has not besn responded so far.
Copy of appeal is aitached as Annexnre-K.

That Hévinrr no other remedy the petitioner is coristrained to

file the instant writ petition on the leleng grounds

amcngst the others.

GR UNDS:

A

B)

D)

E)

That"the impug;ne&! withdrawal order dated 20.04.2020 i

against the law fact, norms of JLstch‘ and material on record a

therefore not tenable.

That the petitioner ;was appeinted on 19.05.201 7 and was
subsequently regulbrized by virtue of an - Act of the
Provincidl Assembly in 2018. Thus dus.to change of status

the ap‘poihi:meiii order of the petitioner, ths order could not -

‘be'so sitiply withdrawn without hearing the petitioner. Thus

" the whmp act/omission of Pwspnndmt DED is m-:ram-.f the - -

norms mjtlntlce fair play.

That thP petitioner was va 1(13! Pppomtpd as PST on .. -

19.05.2017 on adhoc/contract basis- and subaequenﬂ}r-"
regildrized in the year 2018 by virhie .of an Act of

Provincial Assembly, which created ~vahiable rights in
favour of the petitioner and as such under the principles of
locus poententaie the appointment order of the petitioner
could not be withdrawn.

That the pet:tmner was riot associated while giving findings

against her and as such the petitioner has been condemned

unheard ~which is also the violation Article 10-A of the
Constitution,

 That due to one .sided act of the Respondents, the
fundamental rights of the petitioner, guaranteed  under

Article 2A; 4, 9, 25 & 38 are affected. Thus the whole action
of the Respondent :DEQ svhich is against the spirit of
principle of justice and is habIe to be struck down,

That l‘.he fmdmgs of the DSC is self- -presumed one, because
in the inquiry conducted by Dr. Hafiz Tbrahim, the DEQ
{Female) Chars&dda had categancallv admitted that the

WR2588-2020 tahira-bibl VS GOVT FULL PG52
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. ’ ’ -
petitmner subrmtted uppeal for consideration of Arabic
(Hons) before the preparatmn of final merit list and afier
accafptance of her appeal, the metit position of the petitioner
was corrected and was became within the selection ambit.

G) That no fair chance ‘whatsoever was provided to the.

penhuner while wlthdrawmg her regular appomtmeut order
in an arbitrary manner. =

H) That the petitioners seek penmsmon to ad\,ance other
grounds and proofs at the time heating.

It is, therefore, most humbly prayed that on
‘ acceptance of this writ petition the Honorablﬂ Court may be

pleased 1o0:-

(1) Declare the order dated 2(5‘04 2020 and not

‘r65pundmg tie petitioner’s appea! ‘may be
declared as ﬂlegal unlawful, unconst:tut:onal

without lawful authority, and -agdinst the. $pirit of

Article 24, 4, 9, 25 & 38 of .the Constitution.

Therefore the unpugned order is liable to be struck

down being ineffective, upon the rights of the

-petitioner. .

(2) Diréct the respondents to restore thie petitioner of
the appointment order - 19. 052017 with all back
and consequential benefits.

(3)Any other remedy which this august court deems
appropriate may also be awarded in favour of

petitioners.

INTERIM RELYEF:-

) ‘The operdtion of the impugned order dated
20 04.2020 may be suspended till the disposal of main writ petition.

22>
| 'PETITIONER
o " Tahira Bibi
. (M. ASIF YOUSAFZAI)

~ ADYOCATE SUPREME COURT,
OF PAKISTAN.

4 .
WP2588-2020 iohlro-bltd VS GOVT FULL PG52
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| IC TION-

It is verified that no other Writ Petition earlier has been filed between
| the present parties, except the present one.

z// '
DEPONFNT

LIT OF BOOKS:

L. Consntutmn of the lslach Republic of Paky:tan, 1973.
2. Any other case law as pex need,

- 'NO TE: Prior Notice along with the copies of the Writ Petition has
J already been given fo the respondents as per amended High

Court’s Rules dated 23:02.2016 Q

ASTF YOUSAFZAI)
AJ)VOCATE SUPREME COURT,
OF PAKISTAN. -

WI?2598-2020 tahim-bibl VS GOVT FULL PG52
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- JUDGMENT SHEET ¢ f -
N THE PESHAWAR HIGH COURT, PESHAWAR- L
' . 3 -
Tahira Bibi
. versus . - .
The Govt. of ithyber Pakhtunikhwa through
Secretary Education (E&SE), Pesh awar & 3 others
pate ofhearing:  12.03.202%
_ Mr. Muhammad ‘Asif Yousafzai, Advocate, for the .
pétitioner. . o . ,.»":'-‘:.‘_\;_f'j_‘(_,‘_,_
 Mr. Muhammad Ricz  Khan, AAG for the officfal . ;"{_\T‘_?;f" %
respendents. ' . e E,i R
Mr. Mubarak Zeb, Advocate for the respondent No.4. k’.‘\\" SR
: o . ' xf‘?‘-.....-:‘é:"ﬁ';f’:m
"~ SHAKEEL._ 7 : o By means of “this
constitutional petition, filed under Article 192 of
.- the Constitution of the Istamic Republic of -
" pakistan, 1973, the. petitioner has sought the’
ot - .
following rellef: -
?’ L4 g -
- “It s, ‘t:heréf:orc, inost humbly prayed
that on acceptance of this writ petitien:
_ thé Honourable Court may be pleased '
to: . :.'-. . .- ._ .
(1)  Decldre !the ordor  dated
20,04.2020 and not responding
the petitioner’s appeal, may be
decldred ~as tHegal lawful,
unconstitutional, without
lawful authority, and against
the spirit of Article 2A, 4, 9, 25
& 38 of the Constitution.
Thergfore, .the impugned order
is ifable ito be struclt down
being incffective  upon the
rights of the petitioner.
(2) pirekt  the respondent (o
restore the petitioner of the
appointment order 19.05.2017
with ali back and consequential
bencfits. .
(3) Any:other remedy which this
august court deems
appiopriate  may olso be
. ATTE

TopanmwTr S0 e



awarded ‘ in favour of
petitioners: .

P _ 02 After argu;lng. the case at some length,
' /ir;é:"n_ed counsel réprésénting the petitiongc.:r stated
: a{:,the' bar that he would not press this petition any
g more, {f direction [s 'gi\}en to the respondent No.2. -
'_ -(Dire;.'tor E'ducaf:'on,’ Elementary & Secondary '
'L;d-t;c"atfon, Peshal;:af), te decide the petitioner's
’ apfxeal pending bcfdre him, within a shnrtest-
possible time.
03. in view of the'above, we direct respondent
_ No.2 _ (Directer  Education, Elerirenc.a‘r_;i- -&

) Secondary EBducdtlohi, Peshmyar), to dg;id_é the -.. -

'pe_‘titic-mer‘s appeal pending befo:_‘e hirr}, mthin zl:' E
o . Slidrtest possible Hme but not"I:;tee-r_tiz'}a'rl; ‘cne

. " ‘ ;ﬁon;h,‘aﬁer recelpt oi’ this ord:z;. ‘ | |

L o 04 " With the .abave terﬁls: _this: p‘gi:itic':i s -

- ;ii;;ios;ed'ﬁﬁ . _

Apiiounced ' -
17.03.2022. ' PN

DB- itop'ble Mr. Jmstice Abdul Shakoor
Non'bla Mr, Justice Shakee) Akmad
Himaeat, £S5

1
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BEFQRE THE KHYRER PAKHTUNKHY A SERVICE mmumm o
PESHAWAR :

:aerwce Appeal No QoL b2z

Ta'ﬁi'ra 'Bibi" Ex P'rirrjary School Teacher, Govt. Girls Community Model
School Dhakki Tehsil Tangi District Charsadda. :

dusEraaBPENAN=-NarnoaTeanEEnal ABWC R o P AL

YERSUS

1. Director, Elementary and ‘Secondary Ediication, Govt, of Khyher
Pakhtunkhwa Peshawar. .
2. District Education Officer (Female) Charsadda. _
3. Secretary, Elementary and Secondary Education, Govt of Khyher
© . Pakhtunkhwa, Peshawar. '
1 4, Musarrat Begum, Primary School Teache Govt, Gifls Community
i Model School Dhakki Teh;u! Tangi District Cbarsadda

........................'...-....._ o BT S04

; APPEAL LY/S 3 OF THE KHYBER PAKHTUNKHWA, SERVICE
L TRIBUNAL CACT 1974 AGAINST THE MPUGRED ORDER
i DATED Z0:04-2020 OF BESPOMDENT NO 2, WHEREEY THE
| APPOINTMENT CORDER OF THE AFPPELANT HAS BEEN
L OWATHDRAYM . AND - RESPONDENT NO 4 HAS BEEN
.. APPOINTED AND AGAINST WHICH DEFARTMENTAL APPEAL
" OF THE APPELLANT HAS MOT BEEN RESPONDED SO FAR
' DESPITE THE LAPSE| OF MORE THAR THE STATUTCRY

} PERIOD OF NINETY nm's :

, . PRAYER:-

. S -On acceptan'ce of this .iapp"e'ai the impugned Order dated 20-04-
?q ' - 2020, may kindly be set aside and the appellant may kindly be
: ' oldered to be reinstated in service with all back benefits,

Eesﬁectfuﬂly Subrmitted:-

1. That the' appe!lant is the permaneng resident of Union Council

* Dhakki Teshli Tangi District Charsadda and is highly qualified who

' has acqunred her SSC, FA & Arabic (Hons). [Copies of Certificates
e enclosed as Annexure A)

2. That in the year 2016 r;espondent No 2 invited applications .
through advertisement for dppointment to various posts including
~the posts of Primaryi School Teachers, the appellant being
- perfectly fit, eligible and coming up to the criteria also applied for
the post. of Primary !Schbol Teacher (BPS-12) (herein after
~referred to.as PST) .from Union Councit Dhakki, {Copy of
- Achrertisement is enclosed as Annexure B, -




3 That the appel!ant appeared in test conducted through NTS Wh!Ch
._;-_@_-shﬂ quallﬂed with 47 store where after téntative merit list was
= prepared: wherein the appellant was not awarded the score for
SRR Arabic: (Hons). and the' same situation prevailed in the second
7 tentative merit list. The appellant forthwith submitted appeal on
+":13-05-2017 where upori necessary correction was_made thus the
sectire of the ‘appellant came to 100.4 and thus the appellant
“ along wnth others was. appo:nted as PST vide order dated 19-05-
w2017, (Copy of merit lists) appes! & erder dated 19.05-2017 is
- enclosedas ﬁmn@xua‘e C. D & Ej. R

. '@.‘That ohe candldate namely Saima Shah subm,ttt_e_d_ﬁnalfcatmn_
. against the appointment of the appellant, upon which an inquiry
was conducted by the'Ditector Education KP which resuited in
favor of the appellant ‘however the said Saima Shah still filad
" another application to thp respondant No 3 which re;u!ted in her
':avor {Copies of mqwn} repmtt gre mnf!omﬂ as. Anpeyanre F &
G} : : :

. That rhe said Saima Shah: theroaﬁer ‘F Ied Wnt Pet!tion No 287~
-1 P/2017-which after heafing was disposad of with directions to the
U Dppartmental Selection wmmlt’me for reconsideration strictly in
;. accordance with faw and fules on the subject vide Order dated
0 24-09-32018,. upon which the meeting of DSC-was convenad on
Go01-12- ZDL‘J‘ Whlrh held +hat the appeliant was' inadvertently given

. the Arabic, (Hons) scora and that respondent No 4 be appointed,
© " thus the .appcintment . of the appellarit: was. “withdrawn while

7 responderit No 4 was appointed as PST vide .order dated 20-04-
- 2020. (Copy of WWrit Pe!%ltmn with order dated 24-05-201%,

" Minutes of Scrutiny Commitiee & order dated Z0DAZ020 s

. enclosed as Annexure H, Il & 3.

K. A _ P

6. That the appel!ant filed departmental appeal before respondent
. No.1 and. then.filed Writ Petition No 2598- -P/2020, comments
S owere filed and finally the same was sent to respondent No 1 with
" directions to decide the appeal of the appsliant pending before -
" him not later than ome month vide -order dated 17-03-2022.
" {Copy of Appeaﬁ grounds of writ petition, cormments & order
r,ﬂatﬂd 17-03-2022Z 1s Pnatosecﬂ as Anmexesrs 1 L, M & M)

7. That the impugned Orderu dated 20- 04-2020 is against the law,
~ facts and principles of Justu:e on grounds mter-aha as follows:-

‘GROUNDS:
A, That the lmpugnﬂd ®rder is |i!9c3al ‘unfawful, without lawful
~ “authority and void ab initio, : _

E,% That mandatory provmonq of Iaw ‘and rulec have bemn
el sinlaterd by tha rpqnnndents and the appellant has not




P o

o afc s therﬁmre ;:@rayed that appeaa of the appellant may kKindly be
_arcepted 25 pmyecﬁ for in Ehﬂ hemdmg of the appeal,

: Datedi06-06-2022

.um .

o {

_ been treatﬂd arcordmg to Iaw and- rules in vnolctlon of
B Artldp 4 and 25 of the Constitution.

_That the appellaht!was validly appointed as PST on 19-05- :
2017 on adhoc/cor]tract basis and subsequently regularized :
ln..the_yﬂas 2018 Lh_rough Act of the provincial AscemHIVE
which created vdluable rights in favor of the appellant and |
as such under the principles of locus poententais, the '
appomtmenf order ef the appellant could not be withdrawn, :

e

o That Ex-parte artion has been taken against the appellant ;

and. she has been condemnad unhﬂatd in u;olaﬂnn of Article::
' 10 L\ of the Conc’nfutton :

That no Chargs Sheet and Show Cause Notice was issued to
the appeflam : :

'Tha?t: no regular inguiry was conducted in the matter hence
the impugnad ordet is liable to be set at naught.

- &3, That the appellant was not afforded opportunity of personal

| ._E%“That'iche findings of the DSC is self- -présumed one hecause

?‘he mqwﬂf coriducted by Dr _Hafiz ibrahim, -the DEC

(Femalel Charsadda has “P“r—‘*ami’!raih admitted f‘h“*_thp
’Pppiian’r submitted appesl fof consideration. of Arabic
(Hohs) preparation (}'F final merit hst 1rl_fi_e.mr accepiance of

her: appeal, the merit posiden of the appellant was
_ cOrrECted.

¥. That since |Ilega! tprmmatlon from service, the appellant is
: Jobless '

':E;That the appellént fseeké the permission of this honorable

tribunal for further/additional grounds at the time of
- arguments. : :

e

.' Anv other re!aef deemed apnropnme and not specificaily asked for,
- may also be granted in faver of the sppeliant. -

Fazal Sh 'h Mohmand
Advacaie,
Supreme Court of Pakistan
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LIST OF BOOKS - oA

1. Constitution 1973. o a
2. other books as per need .
i
CERT IFICATE: 1
Certlﬂed that as per instructions of my client, no other Service Appeal
on -the same subject and between the same parties has’ been ﬁled

prewously or concurrently before this honorable Tribunal

“

‘ADVOCATE

! $
1
AEEIDAVIT |
I, Tahira Bibi Ex Primary School Teacher, Govt GI!‘IS Commumty Model

'School Dhakki Tehsil Tangi, D;stnct Charsadda, do- hereby solemnly

affirm and declare on oath that the contents of this Appeat are true _

. “and correct to the best of my’knowledge and b°|l°f and nothing haq
’ ‘_been concealéd froimn this honorab!e Tribunal. ™ - LAl "_')-

;. ' -: DEPOMENT
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U Datad:-06-06-2022

BEFQPE THE #(H"BF-R PAKHTUNKHYLA SFRWCE wsm.ﬂmm S

PESE HAWAR

Stﬂmce Appeal No /2022

! o ) l. . - - ) )
Tahlra Blbl.,..._..-...; — — ! SheHaasamt vessmnotumnmenned ADDEIATYE -
VERSUS
Dfrector and others....-;,,,,..,‘....;...{ ......................... wenBESDONdEnts

4 |
.-:'.'-;'. é}'ﬁ:@éafatmn for cﬂn:ﬁcnpﬂ"@n of delay if any

I F@SpESEE uﬁﬁy %ubmat

- ﬁ That the accr_wmpar‘\:ma appea! is bema f‘ led tnf‘lav in which no

date of hearing has been fixed so far ]

' 2. Thaa the c:roundq of ap,r}ﬂa[ may be. cor‘mdﬂr as mh::q:al
. “Part of this apphcnr:nn ! :

-' J That amce_ f_hp impugned B:dur‘ is void. qb -initio bﬂ:ng ex-parte and’
. _even the appeliant duly pursed her claim before the honorable

" ‘peshawar High Court, Peshawar besides the departmental appeal
© . of the appellant is still before re;«pondent Mo 2, quch lis are to he
decided ¢ ﬁn merit msi“ead oF :echn'r“dnﬂ SR

: T
iy

”'v';s Ol TE-\.«-\ C'”;:C‘H*_‘r Cn\_j,-i-" n?"r\

favors. dECISIOT‘S oF czscs ﬁzn

iz as there;‘@se;pmy&-d thauﬁ m’! accepiance of this application, the
. - delay if any in filing of appeai mav kindiy be condonead. '

) ?ﬁ Pie

; Appetiznt
THrough R
' \HELJ
, Fazal Shah Mohmand
Advocate, _
I Supreme Court of Paldstan |
AFF1 DA ki l T

1, Tahrra Bibi Ex. Primary- Schoolr Teacher, Govt. Girls Commumty Mode!
‘School Dhakki _T‘“hsli Tangi! District Charsadda, do hereby solemnly

- affirm and declare on oath that the contents of this Application, are
true and correct to the best ofr ‘my knowledge and belief and nothing -

n h:ls been r‘onreaiec! from this hoporabl_ Tribunal.

Yons- B
.E’BF:F”’E“ EMT
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24" Nov., 2022 ~ Appellant in person present. Mr. Kabirullah Khuttal:.
‘Add. Advoé:afte General alongwith Syed Mudassir Shah,
| ’

: " 7 ADEQ (Litig',al_ion) for the respondents present.

/
/
. 1

_l'{eplyz"c:bmmenl‘s on behalf of the respondg:n_ls have not
g{PSTf' ) " been submitted. Learned AAG requésted for further time.
Last opponbnity is granted. To “come up for writren

ceply/comments on 28.12.2022 before thes.B. =~ .

,, ' . (.!Tai‘e‘ Pagl)

- ' ' Mewmber(E)
28 12 ’?0212 . Due to winter vacation, the "case is ad_lcumd fﬂ
o 18.02.2023 for the same.ss before. -
& o L e ' gaqey
13.0_2.2023 Counsel! for, the appellant present. Umair Azam learned
. ‘:,‘5,*.‘& . . : . _
‘é_o Additional Advocaté General for official respondents present.
5 |
-‘ﬂﬂ 1 _ .
(VO Mubarak_ Ztb,: Advocate present on bzhalf of vrivate

respondent No. 4 and submitted power of attorney.

~

Written reply En behalt of respondents No. | o0 3

l

submitted which .iis 'placed on file. Counsel for private
respondent No. 4 requested for time to submit written reply on
. b

. o . . - . o,
the next date. Last chance is given. To come up for writien

reply/cominents on 22103.2023 before S.B.

(Rozina Rehiman)

Service Teibyhraar

':?-53-;1;3-."9'}.' I\dembe’ (J)




22 Murch, 2023°

S,
Ny %n,
LV
% ‘%‘%Qa
e
i
3
i

3

present.

2. Le

1
*Kaleem Ullah

ol

=t Haop
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Conascl .for the appellant present. Mr. Fazl Shixlr
) ) -

-

Mobmaud, Add). Advocate General alongwith Mubammad

.
]

Tulsil, Assisiubt for the officinl respondents prrresend.

1

Nemo for private respondent No. 4.

L. ch!yicuﬁx@ncnis on behalf of respondents No. 1 to 3
{

: o . .
already received.  Respondent Neo. 4 failed to sohwir

rcpi}'f'cummcri(suicspilc st chance, hence placed ex-parie.

To come up for rejoinder, i any, and '!rgumc'!tk gn

31.05. 7023 before the D.B. Parcha l’cshi givcn to the

'@"arcch} auly
T Member(¥)

‘ -

31" May; 2023 1. Appellant alongwith bis counsel present. Mr. Fazal Shah

. ]
1+ Mohmand, Additional Advocate General for the respondents

1
' )

arned counselifoﬂ: the appellant requested for adjourmment

in order to prepare 'thé brief. Adjourned. To come up for

arguments on 07.09.2023 before D.B. P.P gi¥en th the parties.
/ b
, | d
Db ol
(Mubhammad’Akbar Khan) " (Kalim Bfshad Khan)
Member (E), : Chairman

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICL‘
TRIBUNAIL PESHAWAR "

3t {VI 74

C “m N /"/D _i/ ?C" '2—% . 5:‘&)"[1:; ?akg.tdklﬁ‘.‘h
: Service 'i!'i HATITS 1
Service Appeal No. 896/2022 - e 1@—7"*5
: . Dated —-LH—-&—;-Q;‘Z;{

Musarrat Begum, Primar}? School Teacher, Govt Cirlg
memumty Model School Dhakki Tehsil Tangi District
Charsadda......coevuvoueeeeiveeeeeersseveos oo Applicant

VERSUS

Tahira Bibi Ex Primary School Teacher, Govt ﬂtrls
Community Model School Dhakki Tehsil Tangi district
Charsadda & others ....cc..co.lecvvrvevsvivunineesesn Resrondents

/
APPLICATION FOR SETTING ASIDE EX- PARTE

PROCEEDINGS ON BEHALF OF AFPLICANT

Resi:'véctfully Sheweth:

The Applicant humbly submits as under;

1. ’I‘hat the above titled Service Appeal i is pending before this
Hon’ble Tribunal, and i 15 fixed for today.

2. That the applicant was placed ex- parte on the last
proceeding date. '

3"._'That the hon-appearance. was not deliberate, as the

R

<4y

,,um- _,.-..r!
i
-

applidant is serving as teacher. - _ J'

c Am
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4. That: valuable rights Qf the applicant are mVOIVPd in the

present appeal. o -

5. Thattif the ex- parte proceedmgb are not set aﬂde the

i
.'

apphcant will suffer irreparable loss. :
/ i

It 15, therefore, most humbly prayed that the X~

TMISAB S 020 W TR v K 3 0 S A Rt

parte proceedings, may kindly be set aside, fer, the

ends of justice.

Applicant / Respondent No 4

ThrSugh
[

b L 24 A RERL - i M SR BTG

MU ZEB

Advoca'/ Peshe awax ;

1y 2 - .
o ? '

AFFIDAVIT: | - i

It is stated on oath that the contents of the insftant
Application are true and (_:ori'ect to the best of my kno“-'l;edge
and belief and nothing has been kept concealed frorﬁjthis
Hon’ble Court. | :

$
:

PEPONENT

h D;‘- I . ~ --v:‘. a-.:

. e of Ak, g \ull:}}f..,h't - h*.p’jz7y£/;"i\ ' -
) h—'l’]‘l]l‘lgrqf‘vords g .C! .8 i (P
v (‘i”{‘\‘i";o F"{‘% ————————

I_.!Igcr!_! L& Y —— ——

Tot; J.% 7/ _2/ T

3

i

!
P Y

Name of G Ayt 7-“
Fare of Comnplegtio: tof (.-up}...._. ° AL
Date of Delis fer} of o (>
oy o557 '7 7
7 (3 ‘ --—-‘2—..
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..J . ‘ . ) | )
- 07.09.2023 Learned counsel for the appellant presant.

Mr. Asif Masood Ali Shah, Deputy District Allorney for

official respoadents No. 1 to 3 present.

Learned counsel for the appellant requested  fur

IRARETHER R OIARRE .. 13381 b FR i SRS OSSR,

g; a0 b adjournment on the ground that he has not made preparation
Fow u /s

i Q6 . ,
i oy for arguments. Adjourned. To come up for arguments ch
3 ol 01.01.2024 before the D.B. Parcha Peshi given 1o the partics.

& 4t

2 F

PRy e

7
ES (Fareeha Paul) (Salah-ud-Din)
> Member (Ej Member (1)
2 r *Noeew Ainin®
1 Jan. 2024 1. Leamed 'counsel for the appellant present. M.'L' Asif Masond 4l

!;Shah, Deputy District Attorney for official respondenits present. Clerk of
counsel for private respondent No.4 present.
2. Clerk of counsel for private respondent No.4 states that privatc
respondent No.4 wa; placed ex-parte, who has moved application for
~q'etting aside ex-parte proceedings, which has not been brought on file as
yert, therefore, the matte:r cannot be argued. Let he application he

brought on file, the notice of which be given to the other side for

arguments on Lhe- said application. To come up for arguments on

24.04.2024 before D.B. P.P given to the partics. O/\

7

’

(Fareeha Paul) (Kalim Arshad Khan
*Atiazent Shaly * Member (E) Chairman

K'a}‘;‘ﬂ{‘:‘:‘rkﬂtukh i
Bervics Trihigpauwi
Pavhuarvnt¥
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUI%’AL
FESHAWAR
Service Appéal No. 896/2022 -
BEFORE: MRS. RASHIDA' BANQ ... MEMBER(J)
MISS FAREEHA PAUL .. MEMBER(E) J
Tahira Blbl, Ex-PST, Government Girls Commumty Model Schoal Dhakki
Tehsil Tangi District'Char§adda:~ - (% pellmtyms = e -
: | i
VERSUS ;

|. Director Elementary & Secondary Educaticn, Civil Secretariat, Peshawar.

2. District Education Officer (Female), Charsadda.

3. Government of Khyber Pakhfun.ld1wa th.rough Secretary T:!eme;hi.‘ary &

Secondary Education, Civil Secretariat, Peshawar.
4. Mussarat Begum, PST, GGCMS Dhakki Tehsil Tangi District Chargadda,
(B.espo_' hjden%s) "
?
_ Mr. Fazal Shah Mohmand o J
Advocate / C e For appellant
Mr. Asif Masood Ali Shah . ]
Deputy District Attomey . e For respoq’genls

Date of Institution......ooevreneinnnnes 08.06.2022

Date of Hearing.......coovveviernienn 06.03.2024

Date of Decision..........coooeeennen 06 03.2024 :
JUDGMENT :

bren

tn

=
= Ty et e e g

RASHIDA BANO. MEMBER_ (J):The insteat service appeal

instituted under scétion 4 of the Khyber Pakhtunkhwa Service Trjbuml Act

1974 with the prayer as copied below: — —

\¢

R N 7] .If....’.}...

Y R RE R S LR




ral

2 mg?‘” -

: |
“On acceptance of this appeal, the impuganed order date _ !

20.04.2020 may kindly be set aside nod the appellant ma

kindly be ordered to be reinstated in service with il bacl “
benefits.” ' ‘
2. Brief facts of the case, as given in the memorandum of appeat: are that

e

/ o _
respondent departm/ent advertised various posts including the post of Primary

.

School Teachers (PST) in the year 2016. The appellant being elis]e,ible alse |

applied for it. After conducting; test and interview, the appellant sgcured 47 {
e ¥ aar w—._.‘l T e ———— "'—,I_' HL?

!

score whereafter tentative merit list was prépared wherein the appe-]ﬂa_nt wag

not awarded the score for Arabic (Hons) and the same situation preva'tcd in the

D e

ant came

to 100.4 and the sppellant alongwith others were appointed'vidé order deted

;i

19.05.2017. One candidate namely Saima Sheh submitted applicatidn ageinst

second tentative merit list. The appellant filed appeal for correct%:n. upon

which recessary correction was made and secured marks of the appel

+

the appointment of the appellant, upon which an inquiry was conducted by the
Director Education which resulted in favor of the appellant. She filell another
- . . : A
application before the Secretary Education which resulted in her favor.
Thereafter, she filed writ petition before Worthy Peshawar Righ Coyrt, which

was disposed of with direction-to the D.S.C for reconsideration gtrictly in

accordance with taw and rules upon which meeting of D.S.C was }:onvened

and it was held that appellant was inadvertently given Arabic (Hon!s) marks. ' E
; :

- . i . { E

Thus appointmeit order of the appellant was withdraw while respondent No.4 - l ]

was appointed vide order dated 20.04.2020. Feeling agprieved, }she filed

i



| departmental appeal and then ﬁ!ed wm petition bearing No. 2508-1

rephes;’commerrts on thﬂ appeai W

) 'the' bbnﬁﬁtution are l:iadly violated He fz_rther a-ga.!ﬂd that ﬂhe 11'!11)‘1 gne
-.llll" gal wreng, vold ab-m;tm and agamﬂt the rules, heMe na::t tena

‘3: eyes Qf iaw tbat appellam; wag vahr‘} y anpom d as PQT

2508 I:';__ \’»’]’1""}‘1

*
j- g.
was dysposed of with direction 10 depide the appeat of the appel]a t.not latar
! i
' than oné month, henc=- the instant service appeal. | i
1 : !

3. Qonnc!Pnts were put on notice, - who subm-itted}; written

i

'1ppe]lgnt as well as the learn 6 Deputv District Aﬂnme and perused the case
P ;

C TR C ¥
fi_l‘e Wif}i”czénnectéd docuients in deta:li. r
4. Learned counsel for apnellant argued that apps lia_nt has %n bean

ti eat&d m accor'* sice with law, hence her xughts secured and guarﬂntecd undar -

?‘I‘.‘-

§ .
i .
!T" > I the

| ) : A
- adh ; nact bafxs and subsequent! regularsmd in the year z.””’&and suzh. .
]
| : : : |
Lnder ﬂ’;e prmcsp[c of locus “avmfewﬂaw the ““Dm’mpm m‘der nF - the coui
S case of

not be thhdrawn “that no fpgular "nqun‘v wag’ ccnf’: cted’i—n the.
"?‘"‘

r

g appeliant nor the appella_ﬂ' was heazd in person, thus she was condemned

' 'unheard that no charge sheet, statement of alleoation, show cause nbtice was

l " . !:
iSsued to the appellant, which are ma.,n_datory reqmrament of law. ¥
5. Conversely fearnied Dpput i Ihstrlct ﬁf’remey contended that'appcl}mt

has been treated in accordance wnth law and rules. He further contepded that

q,

-appeliant filed appeal on 13.05.2017 for correctlon of her marks to mcludc the

l

mai‘ks of Arabic'-(l—l@’ns) while ldst date for submission of documents “was

CIEEY

P S

R R T

have heard the leamed séuné@'l for the -

H orderie

e - e—————a deme —

—— A ————




peal and then filed: wm petition bearing No. 2598-1’2_20 which

departmental ap

;;--a

- was dnqposed of with' d;reotmn to decxde the appeal of the appellam,,not [ater

4 pana prte-

th an oné month hence the mstamt serv:ce appr-'*a1

3. Resporxdents were put on notice, - who submit’ted_; written

rephes/cemm‘-r*s on the apneal We have heard the leamned cnunsel for the

app"l!ar}f 28 wizll 3§ the leatned T‘Pnuw District Attorney and p "usv@ the case

' ¢
' f'iie w1th connbcied documenL iz d 1] 1
) | !
E
- 4 Leamed counsel for appnllamt argued that apnel]ant has not been

heated in accoadance: with law, hence her rights sgrurﬁd ang gwramﬁed alzlal

the constltunon are badiy violated.He furthe ned that the impugnegl order i3

1llegal wsong, vmd ab _ﬂ!t!“ and agamst the rules, h nce not terable in the

eyes of Iaw thit appu'l!ant was vahdly appomted 2s

adhbcﬁc{;bn act_has

4
’

und r fhe principle of locus .aoenusmme the -pps:aintmén't order of _giis corld

I %
not be wzt‘ldrawn that no feohla_ inguiry was f'ondu'fﬁd in :.Ie ase of

-~

appcllant nor the appellant was hi.ear_'d" in person, thus she was condemned

I .
n'ot:ce was

unheard that no charge sheet, statémeht of allegation, show caus

eghe s § e

issued to the appellant, which are mandatory rﬁqunremem of law.

Dlstnct Attomey com‘endeﬂ that 'apDP!l"!nf

He further come‘pded that

&

led appeal on 13.05 20!7 for correchon of her marks to iﬁclude the

o ~ Conversely learned Depuf"’

has been treated 1n accordance wath law and rules.

appe'llant fi
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nte was

iriatks of Arabic (Hons) while }af‘-? date for submission ©
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PST on 19052017 on

sis and subsequ-“ntlv regularized in the 3Par “Ol and sush

pun

B i atantan S

B

e -



G

2t
>

i T
L

§
L
A
RN

&
4 ' L

¥
)4 ik v Bres $3.7 82 Lo L 1S

30.09.261 6. The prescribed qualifi¢ation for the post of PST was FA/ESc under
DSC was

e

S AR SR AN (R T Yis. .. LD

the service rules hence in the presence of prescribed qualification the

not supposed to consider and accept the equivalent certificate of Arabic (Hons}

qualification and to consider it at belated stage i.e after the due datejand even

4
after the preparation of merit list, hence the originai score of the appe!lant is
96.77 only He further contended that in nght of the court dl[’CCitIOH DSC

meeting was held on 31.12.2019, the DSC scrutinized the relevant récord and I

R PPN SRR L ETRFVT N 18 ey oy

recommended that the score of the appellant be calculated on| her FA

i
]
-
Y

.
s
Y
e
4
=
>
,
w.

a .

gf qualification which she has submitted for the first time to NTS and the n=xt

e

eligible candidate (Mst. Musarrat} was appcmted.

P (D

6. Perusal of record reveals that appellant is the permenent of union council

Daki Tehsi) Charsadda and who had qualification of SSC, FA ar{;d Arabic g

e HELA
SN RAET T

LT

the post of PST, appellant being eligiblé applied for the post of PSE‘ BPS-12
' !

from U.C Daki. She appeared in the test through NTS and qualiﬁed[the same

with 47 score. She was not awarded the score of Arabic Hons in the;itentative

merit U};OH which she submitted départmental appeal on 13.05.2017 wdhereupon

necessary correction was made by awarding score allotted for Honors Degree

— .

Wy

i heppy.anly bt L SRR § ol -,,a{ .
TN LA SRR R A SRR SRR

after which score of the appellant came to 100.4 and resultantly she atongwith
others were appointed vide order dated 19.05.2017. One candidate Saima Shzh

filed application challenging the appointment of the appellant wLich was

wissed after inquiry by respondent depavtment. She also filed J‘WI’ No.
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2287 P/20 17 which after hearing’'was disposed of vide order dated 24.09.2012
'thh direction to DSC for reconsideration stnctly in accordance with Iaw and
r_ules on the subject, upon which meeting of DSC was convened on 1. I2 2012

which held that appellant was inadvertantly given Arabic scorejand that

respondent No. 4 be appointed, thus the ap;zoir_ltment order of the appc{eyllant was
withdrawn and respondent No.4 was appointed as PST vide 20.04.20%6.
7. Perusal of order of worthy Peshawar Hig.h .Court, Pesha\;ffz-l.r dated,
24/09/2019 delivered in WP No. 2287 P-/2017 titled as Saima %-‘-hah Vs,
Government and in the said inquiry report dated 14/04/2019 it was or’zl‘ered and
_ recomm‘enélcd that matter be }-Jlaced' before DSC for considering it aﬁite'sh whi.!e
w_orlﬁy Peshawar High Court directed DEO?F) Dis'trict Charsadda to {:Eonsr.itute
the DSC within a fortnight for consideration of the matter.'lmpugged order
dated 20/04/2020 was passcd on-the basis of recommenda*-nn oé crutiny

-

committee consisting of chairperson, six mem_bers and one facilita}ftcr dated

31/02/2019. Although in the itmpugned order it was mentioned aé District
: I

Selection Committee but same was not decided because DSC consist:!,s of three

r———

- T
official i.e I. Chairperson 2. Member nominee from Directorate of E&ementar}-
& Secondary Education 3. Mémber nominee of the Appointing /'&uthorit}r.
Therefore it is held that order of worthy Peshawar High Court, Peshawar and

T.
recommendation of said inguiry committes was not followed in its true latter
s ) 1

and spirit. Matter is remanded back to the respondent by setting mside the
4-

t B .r .
impugned order for re-considering it before the DSC with further difection te
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provide proper chance of hearing to appellant 2nd Mst. Musarrat Bggum and

decide it within one month after receipt of copy of judgment. C

follow the event. Consign.

L
hets shall

. ) - ;
8.. Pronounced in open court in Peshawar and given under dur hands '
and seal of the Tribunal on this 6" day of March, 2024.
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