S.No.

Court of

FORM OF ORDER SHEET

Appeal ANo. : 898/2024

Daie of order
proceedings

2.

28/06/2024

Order or other phro-_cﬂe.;edi_rlgs"\;vith siéhéﬁhre of judge

'The appeal of Mr. Tarig Jamil resubmitted foday
by Mr. I.. Nawab Ali Noor Advocate. It is fixed for
preliminary hearing before Single Bench -at Peshawar on
02.07.2024. Parcha Peshi given to the counsel for the
appellant. |

By the orderol Chairman
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'your honor may graciously be pleased tot

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

898
S. Appeal No. of 2024.

1.Tariq Jamil S/O Mohammad Hassan R/O Vlllage Devli P/O
Anyat Kah Tehs11 Momand Distt Bajour.

..................... Petitioner.

VERSUS

1. Director Somal Welfare Spec1al Educatice. Welfare KPK

Peshawar. e Respondent.

Application with utmost request to fix the-title '_above‘ S. Appeal
before the principle bench Peshawar. |

Respectfully' submitted.

1.That mentioned titled above s.appeal is nct yet fixed for.

2.That as theﬁhealth issue to the counsel é“f;“appellant that’s why
counsel for appellant unable to travel, int=rested to fix the
titled above case here before principle bé-*h of Peshawar.

3. That it will be appropriate to fix the sama liere.

It is most humbly preyed that on accepti*:-" of this application

9

¥the S. appea here

before service tribunal Peshawar.

Dated; #4.6.24.

vThroug'h‘
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The appéal of Mr. Tarig Jamil received today ie on 06.06.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completiori and resubmission within 15 days.

‘/I Accordmg to sub- rule‘ -4 of rule-6 of Khyber Pakhtunikhwa Service

Tribunal rules 1974 respondent no.1 is un-necessary/improper party, in
" light of the rules ibid and on the written direction of the Worthy

Chairman the above mentioned respondent number be deleted/struck
out from the list of respondent.
Necessary parties be made in the heading of appeal. N

¥3- Appeal has not been flagged/marked with annexures marks.

+~14- Annexures of the appeal are unattested.

@ Three copies/sets of the appeal along with annexures i.e. complete in

su bmstted with the appeal

1A }— /smt /2074/KPST
Dt. j /2024,

E ASISTANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
: : oo PESHAWAR.
Mr. L.Nawab Ali Noor Adv. ‘
High Couit Peshawar.
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6)«"0? | JiM all respect for Tribunal and one for each respondent may also be
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Respected Madam, , -

It is submitted that the present appeal was returned- to counsel for the
appellant for removing the deficiencies (Flag-A). Today iie. 14.06.2024 the learned

counsel re-filed the appeal without removing the objection no. 2 &5 (Flag-B).

The appeal is now 5ubm|ttcd to your honor unde1 rules 7 {c) of the Khyber

Pakhtunkhwa Serwce Tribunal rules 1974 for appropriate order please.

Hon’ble Member (J).
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BEFORE 'JHE ShRVICE TRABUNIL KPK PESHAWAR.
8
8. Appea’ ngqof 2024.

1. Tanq Jamﬂ S/O0 Mohammad Hassan R/O Village Devli P/O
Anyat Kali Tehsil Momand Distt Bajour.

] Cernetesatrnnsssnnans Petitioner.
i .

*f VERSUS

l.'Goxvft"of;"K.P.K Through Chief Secretary Civil Secretariat
BeshaWér & others. |

eereerieeiacinenans Respondents.
Index

S.NO. Deécription _ Annexuré | Pages
1 §.APPEAL ~ 5 1-6
2 | Affidavit . ' | 6

5 | Coptes oi the testimonials ' ) A 7-9
6. | Copies of advertisement - B 10
7. i | Copy of the appointment order C 11
8 Copy of the affidavit & statement D 12
9. Copies of the termination order E 13
10.. ‘Departmental appeal F 14-17
11.  {Waklat Nama - | - . 18

A N .
, | Ap’ﬁéllarit_’ g
Through \

'NaV\;‘AbVKh Noor

Advocate hlgh Court Peshawar.
03469076945



Bf’“"/ C“’(Pj- J)@

BEFORE THE SERVICE TRABUNIL KPK PESHAWAR.

. 298
S. Appeal No. of 2024.

1.Tariq Jamil S/O Mohammad Hassan R/O Village Devli P/O
Anyat Kali Tehsil Momand Distt Bajour.

e Appellant.
VERSUS

1. Director Sécial Welfare Special Education Welfare KPK
Peshawar. .

esssessccassonnanes Respondents.

Appeal under section -4 ofthe N.W.F.P service tribunal Act 1974
against the order dated 11.12.2023, which was kept hide and
appellant got information on 11.2.24 through which withdraw
appellant appointment order/ offer of appointment |
NO. E-16/28/DSW/2023-24/3136-12 dated 8.11.23 .

Prayer:

‘On acceptance of this appeal the order NO. E-16/28/DSW/2023-

24/3136-12 dated 8.11.23 dated 11.12.23 of the respondent no.2
may please be set aside and may please restore the order dated
8.11.23 service of the appellant with all back benefit.

RESPECTFULLY SUBMITTED,

1.That Appellant belong from the mentioned above titled address.

2.That appellant got the degree of master of physical Education
(MPED) in the year 2018 from Abdul Wali Kahn University



BEFORE THE SERVICE TRABUNIL KPK PESHAWAR
. 8 ‘ ) N .

8
S. Appeal No. of 2024.

Anyaf Kali Téhsil Momand Distt Bajour, )
- i Appellant.

I.Tariq Jamil S/0 Mohammad Hassan R/O Village Devli P/O

-/ VERSUS |
1.Govt of K.P.{K Through Chief Secretary Civil Secretariat
""'~-§13:'eshawar. / |

2:Director Social Welfare Special Education Welfare KPK

. Peshawar. : | |

- e ...Respondents,
Appeal nnder section -4 of the N.W.F.P service tribunal Act 1974
against the order dated 11.12.2023, which was kept hide and
appellant got information on 11.2.24 through which withdraw

'appellaljt- appointment order/ offer of appointment
NO. E-16/28/DSW/2023-24/3136-12 dated 8.11.23.

Prayer:

On acceptance of this appeal the order NO. E-16/28/DSW/2023-
- 24/3136-12 dated 8.11.23 dated 11.12.23 of the respondent no.2

may please be set aside and may please restore the order dated
8.11:23 service of the appellant with all back benefit.

RESPECTFULLY SUBMITTED, -
1.That Appellant b'elong from the mentioned above titlled .address.
2.That gppellant got the degree of ‘master of physical Education

(MPEP) in the year 2018 from Abdul Wali Kahn University

/
/
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Mardpn along with got experience. { Copy of the testimonial : as

well- as experuence certafucate as annexure A).

3. That on 20.10. 2021 respondent department advertlsed some
posts mcludmg posts of physical training instructor BPS-12. -
(Copy of the advertisement as annexure B).

4.That post were advertlsed through zone wise and for each zone
one ppst was there:as per advertisement, :

5. That as per advertisement post of phys:cal instructor
quahﬂcatlon were required intermediate with diploma of .

physical education from recognize institution.

6.That test was conducted on 9.10.2022 and after the same
interview taken on 15.6.23.

7.That passing through all coddIe formahtles appellant was clear
and declare and issued appointment order of physical instructor
. on 8,11.23.Copy of the order as annexure C.

8That after the same appellant properly taken charge and
started his duty with full devotion. and interest.

9.That respondents properly verifled the testimonial like degree
from Abdul Wali Khan Umver5|ty Mardan which was propprly

verified.

10.That durlng the same time appellant orally by one of hIS frled

| infarmed that matter in respect of termination is going in
office for which appellant when quires of the same he was

~ hot given the perfect information nor any black and white
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tjnotite/"show cause notice not any oral order or inquiry was
ygiven' to appellant.

11 That durmg the’ same time once appellant was called and
'handover the two documents one was affidavit and other was
so called statemerit and given threat that if you not sign the
j same you will be terminated with FIR & if sign department
'Wl" give you pardon.( Copies of Affidavit and statement as
annexure D).

12.That 'appéllant properly demanded for show cause notice but
same was even not handover to appellant.

13. That itis to be noted that later on for the blue eyed person
so called allegations of experience certificate was alleged in
;"‘dlrect order and the experience certificate which was properly

submitted with respondent department was kept hide. ‘

14, That latter on petitioner got extremely surprise to see that an
Z_order dated 11.12.23 was passed through which -order dated
":‘8,11.23 of appointment was withdrawn but same was kept
“*hide-and appellant got information of the same on 11.2.24.
“{Copy of the order date 11.12.23 as annexure E).

15. That being aggrieved appeal filed on 14.2.2024 , no response
hence this appeal (copy of appeal as annexure E).

That havmg aggrieved from all mentioned entire processes &

withdraw order dated 11.12.23 got information on 11.2.24 which

is no relevancy with law same time violation of the constitute of

Islamic republic of Pakistan 1973 pétitioner approach this -

Honorable court on following amongst others:



_GROUNPS:

1

a. That pver the polltlcal mterventron malafide mtentlon baseless |
| charges petitioner under the punishment same is continue is/was
.|llegal unlawful, unconstitutional act of ‘the respondents hence
.V,order of withdraw dated 11.12.23 to be declare illegal
funlawful unconstltutlonal liable to be set aside. '

b. That when there is nothing in field nor any mqunry IS there
nor made responsible by the petitioner for any specific crime
commltted or violation of any law, hence question of
dlscrlmmatlon before : this Honorable tribunal.

- C That tlli date no such like action nor over the mentloned general
allegations was ever awarded to any civil servant nor
respapdents have right to initiate the same so withdraw order

« is algn violation of the constltutton liable to be set- aSIde

d. That ‘under what law and crrcumstances punlshment of the
-appellant was awarded when no fault and default on part
of 3ppellant reason best known to them.

e. That under the constitution appellant has the same rlghts
like gther but same not extend equally which is mjustlce

f. That act of the respondent to pICk and chose is not justified at
: any cost.

g. That respondents adopted the pollcy of pick and chose which is
against the bas:c provision of the constitution and relevant law.



h That action on’ the part of respondents amount to misuse of

power and approach beyond from the jurisdiction under the law .
' ment[oned for.

i. That superior court repeatedly delivered judgment in respect
Ais'tll 25,27 etc and present case respondents violate the same

'along with service rules.
. 1f -
j. That under the law belng civil servant same is the negligence of

the mspondents with malafldemtentlon

k. That may See no |an|ry is there noshow cause no reply is
there nothmg is there: how so called ~ recommendations same
is general and as for as recommendatlons is day light clear
that nothing specifically alleged over the basic which is/
was the basically required only so called charged was leveled in
respect of experience which is illegal, unlawful

,H ’

|.That may see no inquiry, no personal hearmg No cross
examlnatron no evidence even all mentioned done under the
one roof of office with malafrde intention buildoze the basic
constltutlonal rights of the appellant directly impose the major
penalty dismissal from the service/ withdrawal the order dated
8. 11 23 through order dated 11.12.23 was kept hide got
mformatron appellant on 11.2.24 which against the basic
constltutional rights of the appellant.

n. That over the same appellant filed appeal before the
competent authority on 11.2.24 through which Director Social
Welfa,re Special Educatlon Welfare KPK Peshawar along with

|



{:q’thlaint to various sections which till date no response.

It isgthgrefore most humbly prayed that on acceptance of this
service appeal this honorable tribunal may graciously be
pleased to set aside /declare; null and void all mentioned
processgs ‘and order dated 11.12.23 & restore the order dated
8.11.23 along with back benefit.

Durect the respondents. to treat the appellant according the law |
and not further harass, pressurize.

 May plgase awarded any other relief for which appellant
entltleq net specifically mentioned deem approprlate may also

awardeg, | | //"'_//,
| Aﬁ}eilaﬁ! ‘
Through v )
L. Ny Al l)éoor
Advoe '---H'igl{ Court
p ﬁf,P/e @{, ar
Certlfscate certified that no such like S, Appéal is  before this
Honoraple court. . //
. AFFIDAVIT. .~

Tarlq Jamil S/O Mohammad Hassan R/O Village Devli P/O
Anyat Kali Tehsil Momand Distt Bajour ,do solemnly affirm and
declare on oath that the contents of the accompanying s. Appeal
are trua and correct to the best of my knowledge and belief ang
nothmg been kept concealed from this Honorable court.

_..-"""d

De%onéﬁf
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B0{RD OF INTERMEDIATE AND SECONDARY EDUCATION
/ ALAKAND

f ..E,,,’»,U . ! ier .
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'A DETAILED MARKS & PROVISIONAL CERTIFICATE

HI%HER SECONDARY SCHOOL CERTIFICATE EXAMINATION

y SNo.MB_ 39552

]v -

Reg Mo O048-B/GCHZ-2012M ' C raceq
7 Roli No* 59599
INTERMEDIATE (ANNUAL PART-Il) EXAMINATION 2015 Ll
/- ' " Group. - Pre:Medical
Lurig ,/um il / Sonof  _Mehammad assan

appcarcd as 0 Ex- Student of Govt: Degree College Barkhalozai, Bajaur dgency
has secured the marks shown against each subject in the ngher Secondary School Certificate Examination

ol ""-""G mnr\"ﬂ .l"‘ . [ e "f,:
) | ".ﬂ" L

The Examination was taken m a whole

Marks Obtained

Sub,ec:s s Marks | Part] Part-ll Total Marks in Words
X i Theory| Pract|{ Theory | Pract _
English ' 2001 45 | - | 41 | - ! 85 |Eighty-Six ‘
rdy 200 70 } - 75 = | 145 [One Hundred Forty-Five N
Islamic Education S0 [ 41 p - e ;4.1_ Forty-One

Pakistan Studies 50 = = ]-33 | -~ | 33 [Thirty-Three

200 39 13 38 15 105 One Hundred F[ve h

Physics
Chermistry 200 | 35 15| 38 | 15| 103 |One Hundred Three
Biology 200 f 58 ) 151 45 | 15| 133 |One Hundred Thity-Three
Total : 1100 Marks : €46-C | Six Hundred Forty-Six Only )
Remarks : |MI

. e ’
. -
Checked By : i‘ . { : -M.
Hote: Errors / Dmmussions excepted Any rmistake m S ;; g; -

tiame etc mus be ntimated within 30 days after

recewving the above.certficate )
f'r‘r'p.z'?rC!ll arsg Malakard, , Controller of Examinations
B L.S.E. Malakand

Prant Date . 25 july: 2005,

""3}; ('.'! B
! ? b : &? CamScanner
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TARIQ JAMIIL.
Lather's Name: - MOUAMMAD HASSAN
Repistriation No, . 1432038
":" College/District; Govt. Degree College Bar Khalozai Bajaur Apency
Address: Vill. And .0 Damdola Teh. Mamund I3ajuar Agency
o Bachelor of Science
' Exaniiinatign . Rolt No. Held Date Result Date
BSCPART|ANNUAL EXAMINATION 2015 . 7404 Jun. 2015 27-Auz-201%
B:Se PARTof| ANNUAL EXAMINATION 2016 7443 May-Jun, 2016 26-Aug-2016
* ' = Maximum Obtained Obtained  Obtained
Su-hjc(:t Npmc Marks in Part-1 in Part-11 Total
. BOTANY . 150 44 43 87
CHEMISTRY 150 31 15 ‘ 66
' ZOOLOGY | 150 © 29 38 67
" ISLAMIYAT (C) . 60 40 ' " a0
, : , : ,
PAK. STUPRY 40 26 26
' 550 144 S T 286
‘ Eéun Stms Passed 2nd Division
CEVRERR
The examination was taken as a whole ' r ‘ N
Errol‘S :!.nq Ommissions are subject to subsequent rccl:ﬁcatzon /- ) /s, ,',/ //
, ,,.1 /. s
) -Aug-2016 . ,
l,ssuancg Pmc, ‘ 26-Aug - ] ] ] /3;) e
Prepared py: Amjad Slmrhzad Controllcr of Examinations
) h
Checked by: University of Malakand

T @ CamScann.:



ABDUL WALI KHAN UNIVERSETY

MARDAN, PAKISTAN
TRANSCRIPT

P

\DE!’ARTMENT OF PHYSICAL EDUCATION & SPORTS

3 \
Y M.P.Ed
. .\\~‘.
ant:c:‘I!\-"a‘:]g Jamil Iather's Nome: Molimmmad Hassan
Roll No%ﬁ Reg No: AWKUM-160013064
1st Semestor (Fall, 2016) '
Title.of Course Total Marks
s Marks | Obtalnod CR Hrs |Grade NG GP | GPA}Romarks
Baste of Anatamy 100 80 3 A 3.50 | 105
Foundation o@ysical Educalion 100 76 3 B+ 3304 99
Rules of Gamn:_ 100 70 3 B 3.00 9
Computer Litayagy in Physical Educalion 50 43 2 A asol 76
Techniques & §kills of Games-| 50 47 2 |A+ 400| 8
Jechniques & Bkills of Athletics-| 50 41 2 |A- 360 7.2
Techniques s;skills of Gymnastics -1 50 a3 2 B- 280 56
TOTAL 500 390 17 57.8 3.40]Promoted
' 2nd Semester (Spring, 2017)
Y - Total Marks
Title of C
itle of oui[? Marks | Obtalned |7 HrS [Grade NG| GP| GPA|Remarks
Sociological &pect of Physical Educalion 50 39 2 (B+ 3401 6.8
Sports Biomeghanics 100 76 3 B+ 3.30| 9.9
Sports Nutritiap 100 81 3 |A- 3.55 | 10.65
Rules of Ath!eil?; ’ 100 81 3 A- 3.55 | 10.65
Techniques & Bkills of Gymnastics -I) 50 42 2 (A 70| 7.4
Techniques & Bkills of Athletics -Il 50 42 2 JA- 3704 7.4
Techniques & Bkills of Games-1i 50 42 2 |A- 370 7.4
TOTAL: 500 403 17 60.2 3.54|Promoted
Jev o b 3rd Semester (Fall, 2017)
. Total Marks '
" 1CRH a G
Title o_f'Coutg_g Marks | Obtained rs| Grade NG P GPA[Remarks
Measurement & Evaluation in P.E 100 65 3 |B- 2.75 ] 8.25
Research Methods 100 72 3 B 310 9.3 }
Sports Medicins 100 68 3 B- 2.90| 8.7
Coaching Projact 75 63 g ';' g;’g ;g
Specific omci!Tm g Skills .75 55 _ ;
Physical Eduesilon for Special Populations 50 39 2 B+ 3401 638
TOTAL 500 362 15 . 46.75 3.12|Promoted
4th Semester (Spring, 2018)
Total Marks
Title of Courpe Marks | Obtained CR Hrs{ Grade NG| GP GPA|Remarks
Adminisiralion & Management in P.E & Sporis 100 73 3 (8 3151 945
Sports Psychalogy 100 66 3 |B- 280 84
Curricufum Dayslopment in P.E 100 79 3 |B+ 3.45110.35
Science of S_gﬂtg Training & Coaching 100 B7 3 B- 2.85 ] 8.55
Planning Sporjs Facilties 100 77 3 |B+ 3.35110.05
Research Projg_cl 100 80 3 A 3.50| 105
TOTAL 600 - 442 18 57.3] _ 3.18|Passed
67 2221
CGPA .31
Percentage 76% ‘
Errors & Qissions are subject to subsequent rectification
Result Declgration Date: - Jun 12, 2018 (},{'“ l
Prepared by; Sanaullah o] ) ‘
. L g rWL

. 47 }"
w W -

Cottroller of Examinations

' @ CamScanner
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"gf,& &) Government of Khyber Pakhtunkhwa
}f N Directorate of Social Wellare, Speeial Education
<, :

ot 2

[ Lo .
oy visd & Women Fmpowerment, Jamrud Road, Peshawar,
m,ﬂ
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LI Y ST
No Ll 73 5DSWALTT ANTS! bt =
Dated Peshianar the ’Wulnud.n, f\nnu\t 24 2023

1o,
Mo Varig Jamid 84O Mubammad Hassan,
PO Inasar Kalay Tehsil Mamund Bajaur.
Subject: - OEFER OF APPOINTMENT AGAINST THE POST OF PHYSICAL TRAINING

INSTRUCTOR (BPPS-12).

Having been recommended by the Departmental Sclection Committee in its meeting held
Al 47 o . . .
on dated 18.08-2023 and approved by the Competent Authority, You are offered the post of Physical

Training W"“’“‘“O' (BES-12) in Government Institute for Speech & Hearing Impaired Children,
Mulakand ppn the tollowing terms and conditions:-

2. Yoy will be entitled to a pay in the Basic Pay Scale No. 12 phf:s allovances as admissible to the

government servants under the rules,

b.

1"@ appoinment is purely on temporary basis subject to medical fitness, verification of domicite
&eatjlieate. educational certifies Mesidegrees and experience certificates etc at your own expenses.

You will he an probation for a period of one year extendable for another one year by order either
before or after its Jermination. Provided further that in the absence of an order, the period of
probation shalt be dcemcd to have been successfully completed in accordance with the Rule 13 of

the Government of Khyber Pakhionkhvwa Civil Seryants (Appointment, Promotion and Transfer)
Rules. 1989 as amended from time to time.

o

d. \U\II' services are hiable to be terminated at any time without assigning am reasons, by giving a

notjee for a period not less than 13 days or payment in licu thereof equal to 135 days salary.

In gase you wish o resign from your service under Gosernment, you shall resign in writing and
shall continue to serve the Government untit your resignation is aceepted. If you absent yourself,
vou shall be Tiable 10 disciplinany action which may result in dtsquahf'wlmn fromy uny further
unrlm ment under Government,

You will have no claim or title to permanent retention / confirmation on any post under this
Dirgctorate on the basis of this appointment.

-

t

Yop may be posted / transferred to any District as per requirement of your services at any time

. No pequeat for change of station of posting will be entertained for which offer is accepted betore
completion of normal tenure.

2 It the otfer is acceptable to you on the aboyve mentioned ternis and conditions. you should

report for duty to the Principal, Government Institute for Speech & Hearing Impaired Children,

Malakand within 30 days after issuance of this offer of appointment and submit your acceptance through

olficer concerned.

DIRECTOR
(Social Welfare, SE & WE, KP)

Copy fornarded to:

1. The District Accounts Officer. Malakand..

2. The District Officer, Social Welfare, Malakand.
The Principal, Government Institute for Speech & Hearing mpaired Children, Malakand with the
remarks o furnish (attested copies) of Medical Fitness Certificate, Arrival Report, (original)
Character Certificate and verified Domicile Certificate as required under Section (b) of the offer of

L)

appointment. Salary etc in r/o the concerned may be released after isswance of formal
appointment order by the Directorate,
J. DS to Secretary Social Welfare, SE & WE Khyber Pakhtunkhwa, /
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1 \L'l' -a.

| o " Government of Khyber Pakhtunkhwa

A % : il ’ Directorate of Soclal Welfare, Special Bducation
A J&;‘ 1).’.-' B & Women Empowerment, Jamrud Ruad, Peshawar. -
i b

‘ Dated Peshawar the {{/ ]2 11022,
L. o |
;-

Nu. l;.lg,qj/[)‘l;w{mzj.z‘u_(f’ ~{{= WHLEREAS, . Mr. Tariq Jamil $/0

t Mohammad Hassan, halling flum Zone-1, offered for nppolniment against the post of Physleal
. Teatnlog lviructor (BIS<12) vide Np, 1 16/DSW/ETEANTS/M12-17 dated 24-08-202).

! Y AND WEHEREAS, that while -verlfying credential, the Principal, Qovernmient
J Posgraduate, Jaltanzeh College, Snidu Sharif, Swat disowned the two-year cxpc:lence
renificste 10 submitted ot the tirne of spplylng/interview against the post.

y "% AND WHEREAS, Mr. Rimman Ahmad, Deputy Dircctor, Special Lduca!lon

: Complex, Hayntabad, Peshawar was notainated ay Inquiry Qfficer, to conduct fncl!ﬁndmg
o vide under No, B1628/DSW/2023.2473136-12 datcd 08-11.2022.

! C 4 AND WHEREAS. the taquiry Otflcer submitied tepon, wherein the said expérience
1' gertificate lias been proved as “fuke” and resulling therein recommended 10 withdrasy the

! wifer uf appointment as quated abave, )

' s

s

AND WHEREAS, he wat served upon’ 2 Showcause Nalice vide No.
E-16R2MSWIHN9T dnted 301122023, directing therein to appear In person before the

3‘“ Competent Authority i.e Dircctor, Social Welfare, Speclal Lducatlon & Women
F.mmmrmrm Khyber Pakhiunkhwa,
.

AND WHEREAS, incompllance, hic eppeared on dated 07-12-202) hu\ failed 10
g - Justify hisacr of cheating and fratidulent practice.

12 AND WIHEREAS, | (Muhammad Nacem Khan, Director, Social Welfare) satisfied

[

; and found him gullty, ax o result thereol, l)ting Campetent Authority decided to withdraw the
f pifer of appointment No, E-16/28/DSW/2023-24/3136-42 dated 08-11-2023,
’ B AND NOW, there(ore, this Dircctorate Offer of Appomlmcm No as quoted abo»c i
P hereby withdrawn, .
o T Sd/-
i ' ‘ Director,
Social Welfare, Spl: Edu: & WE,
Khyber Pakhtunkhwa,
~ Ropy Io: :
1. The District Accounts Officer, Malakand.
2. The District Oflicer, Social Welfare, Malakand.
1. The Principal, Oowcmmcm School for Hearing & Speech Impaired Children,
Malakand.
4. P.S to Secretary, Social Welfare, Khyber Pakhtunkhwa,
~ 5. P.A 0 Dircctor; Social Welfare, Khyber Pakhtunkhwa,
rj 6. Mr. Tarig Jamil S/0 Mohammad H5ssen, P.0 Inayat Kalay, Tehsil Momund, p£faa.
! 7. Personal Fite, ,

}’ [} iém : o . @ Camchl’mer |
/4ﬁ 4
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TO the Dijrector Social Welfare Special Education Welfare KPK
§ e ;
Pﬁsﬁatvfa(} 4

Departmental Appeal against ibe order dated 11.12.2023, which was kept hide and applicant got
Iinformation- on 11.2.24 through wihich withdraw appellant appointment order/ offer of appointment
NO. E-16/38/D5W/2023-24/3136-12 dated 8.11.23 .

ﬂ' i ~
Prayer:

S ) '
On icgccpfaiﬁ:e of this dqoartméﬂt‘a? appeal the withdraw order NO. E-16/28/DSW/2023-24/3136-12
"dated 811,23 through order NO.EQ_16/23@SW/2023—24/44]3—19 dated 11.12.23 of your honor. mav
pleasé’ be §¢f aside and may please restore the order dated 8.11.23 service of the appellant with

all* back bmcﬁl‘

‘

RESPECTRULLY SUBMITTED,
I Mét_/lpﬁ?fb{rnt is properly it service under your honor.

That aij]Jbanr got the degree . 'of .master of physical Education (MPED) 1:11 the year 2018 fiom

Abdul Wal{ Kahn University Ma:dau a]oug with got experience & through 20102021

advertlsement some posts mc]ucﬁfzg posts of physical training instructor BPS-12 & same posts

WFre advertised zone wise and ﬁ)z each zone one post was there as per advertisement. That as

per advertisement post of pliyswal- instructor qualification were required intermediate with \Qﬂ
diploﬁa of physical educatz'o}xv from recognize institution, That fest was conducted on 9.10.2022

and afier the same  Interview taken on 15.6.23 & passing  through all coddle formalities appiicant

was clear -ﬂﬂd declare and issued’ appointment order of phvsical instructor on 8.11.23 & after the

same’ appelfant properly takeu clmrge auc/ started his duty wath full devotion and mtele¢t and \& V‘}M\
verification properly of the testzmomal Jike degree fiom Abdul Wali Khan University dean

wiich was properly verified. That during the same time applicant orally informed by one of his \‘ /}[/ .
. fived that matter in respect of termination is going i office for which applicant when quuec of ‘\

the same fw was not given the perfect information nor any black and white notice/show cause

notice not pry oral order or Inquiry was given to applicant, during the same time once applicant

was called and bandover the hwo documents one was affidavit and other was so called statement

and given threat that if you not sign the same you will be termipated with FIR & if sign

department will give you pardon.That applicant properly demanded for show cause notice but

same was pyen not handover :to applzcant itis to be noted that later on for the blue cved pereon

so called allegations of experience certificate was alleged in direct order and the e\'penemc



ce;trf‘ cate: WfHC[I was properly. submztted with respondent department was kept hide. That latter on |
pct;tfonef gpt extremely swpuse to see that an order dated 11.12.23 was passed through which
order diteq 8.11.23 of appointment  was withdrawn but same was kept hide and appellant cot

' 4’11[‘0171}31‘1’011"*@5}' the same on {1.2.24. That over the political intervention, malafide intention bascless
charges pe&iﬁouer under the puﬁisbzﬁeut same is continue is/was illegal, unlawfill, unconstitutional act
of the respondents hence order of withdraw dated 11.12.23 to be declare illegal unlawfil.
unconstitutippal liable fo be set aside. That ~ when there is nothing in field nor any inquiry fs
there nor made responsible by the: petitioner for any specific crime committed or violation of anv

Iaw, hence question of discrimination before your Honor. That tull date no such like action nor over

the mentioned general allegations was ever awarded to anv civil servant nor respondents have right -

to initiate rbe',same so withdraw order 1s also violation of the constitution {iab]e to be set-
aside.. That under what law and circumstances punishment of the appellant was awarded when
no fault apd default on part of _lappcllant reason best known to them. That under the constitution
appellant hgs the same rights like other but same not extend equally wihich Is injustice. That
act of the ypspondent to pick and chose is not justified at any cost That respondents adopted the
po];c_y of p;ck and chose which is against the basic provision of the constitution and refevant .
Jaw. That agﬂon on the part of respondears amount to misuse of power and approach bevond from
the _,tzmsdlar_mn under the law mentioned for. That may see no inquiry s there no show cause ne
reply is there nothing is there how so called recommendations same Is general and as for as
}'econm}éndéftba;s' is day light clear that nothing specificallv alleged over the basic which is/ was
the basrca!{y required only so ca]]ed charged was leveled in respect of experience which is illecal.
uniawful. That may sec no mquuy, no personnl hearing, no cross examination no evidence cven
ail mem‘loqu ‘done under the one roof of office witl; malafide intention *bulldoze the basic
constitutional rights of the appellant directly impose the major penalty dismissal from the service/
“mit/]drawal the order dated §.11.23 through order dated 1].12.23 was kept hide got

informatian appellant on 11.2.24 wiich against the basic constitutional riehts of the appellant

It is tbewfp}t most nunbly ﬁr_ayed that on acceptance of this Departmental appeal this bonorabie
tribunal mqy graciously be pleased to set aside /declare . null and void all mentioned PrOCesses
and order dgated 11.12.23 & restore the order dated 8.11.23 along with back benefit

A

\](’

M\
i
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: Depal-tmeutﬂl y ppea] aaamsz‘ the o;dez ‘dated 11.12.2023, which was kept hide and applicant got

mfb;matzon o, 11.2.24 t[zromr[z which withdraw appellant appointment order/ offer of appointment
NO. E-1 6/28@.5' W/2023-24/3136-12 dated 8.11.23 .

Pzayer: - } -4

|
011 "«zweptance of this department?] appea] the withdraw order NO. E-16/28/DSW/2023-2473] : 36-12

a’qu s 1'1 .23 t!zrouolJ order NO.F-] 6/23/DSW/2023-24/4413-19 dated 11.12.23 of your honer, mav

p/ease be st as:rde and may please restore the order dated 8.11.23 service of the appeflant with
all  back baneﬁz‘.

RESPECTRULLY SUBMITTED,
1. T]Jar Applicant is properly in service under your fonor.

Z.That apphmnt got the degree of -master of  physical Education (MPED) in the vear 2078 ﬁ;-r;m
Abdul Wa]: Kahn Umvelsfty Mardan along with got experience & through 20102070
3(1'!/61[156111611{ some posts including posts of physical ftraining  instructor BPS-12 & same POSES
were adrfemvsea’ zone wise and  for each zone one post was there as per advertiseroent, That as
per advertisement post of physical instructor qualification were required intermediate with
diploma of plysical education from recognize institution. That test was conducted cn 0102022
and after the same  interview taken on 15.6.23 & passing tluouo]) afl coa’d/e formaliics  applicani
. was c[ea; and declare and issued appointment order of p[]','s:ca/ instructor on 811.27 & after the
.~ $ame ap;el/ant properly taken charge and started his duty with full devotion and interesr and

. Verz’z‘ica_tlbﬂ",ﬂmpeﬂy of the testimonial like degree from Abdul Wali Khan Universinv: Mardan
which was properlv verified. That during the same time applicant orallv informed by one of his
fiied that matter in respect of termination is going In office for n[nc/] applicant u/Jcn quires  of
the same hp was not given the perfect information nor any black and wihite notice’ shew canse
ﬂoua‘- not any oral order or inquiry was given to applicant, durmo the same time once applicant
was’ c'illed and handover the two documents one was affidavit and other was so called statement
and given threat that if you not sign the same vou will be terminated with FIR & i sien
department will give you pardon.. That applicant properlv demanded foz show cause potice bur
same was gvennot handover to app]want. itis to be noted- that later on for the bl eved persop

s0 called allegations of experience certificate was alleeed i direct order and the ex pericince

M“f

W M



53

'
'

cemf' cate W]uc]z was pmpezly submitted with Iespondent department was kept hide. That Ilatter on
petmoner gat exz‘lemcl_y surprise to see that an order dated 11, 12.23 was passed through which
| ozder dateq' 8.11.23 of appomtmcnt was withdrawn but same was kept hide and appellant got
mszmatzon pf the same on 11.2.24. Tihat over the political mz‘en'enbon. malafide intentron baseless
cﬁatges pe(mo;Jel under the punisiment same is continue is/was zlfeoal umlawful, unconstitutional act’
of the respana’ents hence order of withdraw dated 11.12.23 to be declare tllegal unlawfil.
zmconstzmtiopa] liable to be set aside. That when there is nothing in field nor anyv mquiry Is
there nor made IESPOIISI[J]B by the pefll‘mﬂ(?! for any spemf" ic crime . committed or violation of any
law, fzeuce _question of d;scummatzon before your Honor. That til] a’ate no such like action nor over
" the. mentlaned general allegations was ever awarded to any civil servant nor respondents have right
A to initiate’ the same so . Wrt‘bdzaw order is also violation of the constitution liable "io be set-
aside.. That ynder what law and cucumst'iuces punishment of the appellant  was awarded when
no failt and default on part of. appe]]?m‘ reason best fnown to them. That under the con«‘t/mz‘mn
" appeflant hgs the same ﬂg[}ts like other- but same not extend equa[ly which Is injustice. That
act of the {pspondent to pick and chose 15 not justzf edat anv cost. That respondents adopted the
policy of p]'al( and chose which s  against the basic provision of the constitution and relevant
_ law. That apﬂou on the part of respoudem‘s amount fo misuse of pon‘eI and approach bevond from
the Junsdm(wn under the law mem‘foned for. That mav see no mquirv is there no show cause no
reply is there nothing is there 110W so called lecommendat,-ons same Is general and  as for as
‘1ecommcndatfous is day light clear that nothing specifi caf!y alleged over the basic which is™ nae
the. basma!(y required only so called charged was leveled in respect of experience which is ilecal
nnlawiil, That may see no inquiry, no personal hearing . no cross emmmatwn no evidence even
all menaongd done under the one roof of oﬁ" tce with malafide intention bulldoze the basrc
constitutional rights of the appellant directly Jmpocc the major penaltv dismissal fiom the service
withdrawal the order dated 811.23 through  order dated 11.12.23 was kept fide cot

L.l

information appellant on 11.2.24 which against the basic constitutional rights of the arpellamt

Itis t]zerefpm most humbly prayed that on acceptance of this Departmenml appeal  this hosorahle
tribunal mgy graciovsly be pleased to set aside /deL/'uc aull and void all mentioned [EOCOSSCS

and order dated 11.12.23 & restore the order dated 87123 along with back benetir
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