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FORM OF ORDER SHEET
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Appeal No. 907/2024

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

01/07/20241
'I’he appeal of Mr. Naccm Uilah resubmitted today 

by Mr. Afrasiab Khan Wazir Advocate. It is fixed for 

prcliminat-y hearing before Single IKmch at Peshawar on 

03.07.2024. Parcha Peshi given to the counsel for the 

appellant.
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The appeal of Mr. Naeem Uilah received today i.e on 13.06.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- According to sub~rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent no.l & 4 are un-neeessary/improper 

parties, in light of the rules ibid and on the written direction of the 

Worthy Chairman the above mentioned respondent number be 

deleted/struck out from the list of respondent.
2- Three copies/sets of the. appeal along with annexures i.e. complete in 

all respect for Tribunal and one for each respondent may also be 

submitted with the appeal.

f^(0 /lnst;/2024/KPST.

Dt. / ^ Oio 72024

i

No,

ASISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Afrasiab Khan Wazir Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKWA SERVICES TRIBUNAL PESHAWAR

a
Appeal No. 72024

NAEEM ULLAH

VERSUS

HOME D£Pn:

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

\^3>1. Memo of appeal
2. Affidavit
3. regularization order dated 

03.08.2018
A

4. Municipal . corporation 
certificate & service record & 
CNIC & Metric Certificate

BC

5 Suit No.98/1 dated 22.09.2018 
& Judgment & decree dated 
14.07.2021

D&E
/0-37

6 Revision petition No.987/2021 
& Judgment dated 20.10.2023

F

7 Departmental appeal dated 
22.02.2024 i

G

8. Vakalatnama

APPELLANT

Through:
AFRASIAB\pAN WAZIR
ADVOCA^IGH COURT

•.Office: ' ''
ROOM NO. B-?6, GOVr COLLEGE- 
CHOWIC NIMRA PLAZA. PESHAWAR.
CELL 0312-9868752



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

.72024Appeal No..

Mr.NaeemUllah, Assistant Director IT (BPS-17), 
Home Department, Civil Secretariat, Peshawar.

APPELLANT.
VERSUS

1- The Secretary Home & Tribal Affairs department Khyber 

Pakhtunkhwa, Peshawar.
2- The Additional Chief Secretary, Home & Tribal Affairs 

department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVIC TRIBUNAL ACT-1974. READ WITH ALL ENABLING
PROVISION OF LAW AND RULES. AGAINST THE IMPUGNED
APPELLATE ORDER DATED 29.05.2024 WHEREBY THE
DEPARTMETNAL APPEAL OF THE APPELLANT TO CORRECT THE
DATE OF BIRTH OF THE APPELLANT IN SERVICE RECORD i.e THE
CORRECT DATE OF BIRTH OF THE APPELLANT IS 01.09.1983
INSTEAD OF01.09.1981. IS REJECTED ON NO JUSTIFIABLE
GROUNDS.
1
RESPECTFULLY SHEWETH:
ON FACTS:
1- That the appellant is law abiding citizen and is performing his 

duties with zeal and zest since appointment in department 
and till dated no as such complaints has ever been made 

against him.

2- That initially appellant was employee in the project and later 

his service is regularized vide order dated 03.08.2018 in 

computerization of arms licenses and since regularization he 

is performing his duties against substantive post. Copy of the 

regularization order dated 03.08.2018 is attached A.

3- That the appellant is having issue in the date of birth in the 

service record etc: and his correct date. of . birth as per 

municipal corporation certificate issued to him is 01.09.1983 

instead of 01.09.1981 which is wrongly mentioned in the
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municipal corporation certificate issued to him is 01.09.1983 

instead of 01.09.1981 which is wrongly mentioned in the 

service record. Copy of Municipal corporation certificate &
B, C.CNIC & Matric Certificate are attached

4" That the appellant feeling discontentment he filed suit for 

correction of date of birth ^before the Learned Civil Judge 

' XVIll being unnatural difference between him and his brother 

age i.e of 6-7 months which decreed in, favor of the 

appellant vide judgment dated 22.09.2018, later on appeal 
was dismissed by the Additional District Judge-X Peshawar 

mentioned in the said judgment. Copy of the Suit No.98/1
dated 22.09.2018 & Judgment & decree 14.07.2021 are

D&E.attached as annexure

5- That the appellant feeling aggrieved from the above- 

mentioned judgment & decree, he filed revision petition 

NO.987-P/2021 before the Honorable Peshawar High Court 
Peshawar which is allowed and leaving the appellant to go 

to proper forum for correction of date of birth being civil 
servant, the operative part of judgment is as under; in view 

of the above, the /mpugned Judgment and decree of the 

learned lower fora, dismissing the suit of the petitioner, is set 
aside, leaving the petitioner at liberty to seek his relief before 

the Khyber Pakhtunkhwa service tribunal for rectification of 
his date of birth as the dispute re/afes to the terms and 

conditions of service, if so des/red. Copy of the Revision 

petition No.987/2021 & Judgment dated 20.10.2023 is 

attached F.

6- After that the appellant moved representation dated 

22.02.2024 to the respondents for correction of his date of 
birth in the service record as per municipal corporation 

certificate issued to him which is still pending. Copy of the 

departmental 
attached.......

dated 22.02.2024 isappeal
G.

7- That the appellant further feeling aggrieved and having no 

other alternate and efficacious remedy but fo file this instant 
service appeal on the following grounds inter alia.

ON GROUNDS



A-Because, the inaction of the respondents by not correcting, 
the date of birth of the appellant whose correct date of birth 

is 01.09.1983 instead of 01.09.1983 in his service record is 

against law and norms of natural justice hence liable to be 

corrected.

B- Because, the appellant has not been treated in accordance 

with law and violated article 4 & 25 of the constitution of 
Islamic republic of Pakistan 1973.

C-Because, the action & inaction of the respondents is arbitrary 

and autocratic in nature hence against the norms of natural 
justice.

D-Because, the correct date of birth of the appellant is 

01.09.1983 as per municipal corporation certificate Issued to 

him and Peshawar high court Peshawar have set aside the 

judgments and decree passed against the appellant in 

lower fora , even than the respondent are not correcting the 

dated of birth in his service record.

E- Because, that appellant and his brother is having unnatural 
difference in their ages which needs to be corrected but the 

respondent are reluctant to do so.

F- Because, the correct date of birth of the appellant is 

01.09.1983 while the wrong date of birth i.e 01.09.1981 is 

mentioned in the service record which is liable to be 

corrected. .

G-Because, the appellant seeks‘permission to advance any 

other grounds at the time of regular hearing.

It Is, therefore, most humbly prayed that on acceptance of 
this instant service appeal the inaction of the respondents may 

please be declared illegal unlawful and Ineffective upon the rights of 

the appellant and the respondents may please be directed to 

incorporate his actual date of birth I.e 01.09.1963 in his service 

record as per municipal corporation birth certificate, Instead of 
01.09.1981. Any other relief which this Hon'ble Tribunal deems 

appropriate may also be awarded In favor of the appellant.



Furthermore, the appeal of the appellant may very graciously be 

accepted as prayed for.

PELLAN

LI
THROUGH:

AFRASIM 

ADVOCTEl^H COURT
WAZIR

CERTIFICATE!
It is certified that no earlier appeal has been filed between partl^s-hefore this 
Hon’ble Tribunal on the same issue. / \

rt

AFFIDAVIT:
I. Mr; Naeem Ullah, S/O Azeem Ullah R/O Mohallah Achar, Deh Bahadur, tehsil & 
District Peshawar, Do hereby solemnly affirm and declare that the content of this 
appeal are true and correct to the best of my knowledge an' 
nothing has been coricealed from this Hon’ble tribunal. /

elief and

nt
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Oovexnment of Khyber Pakhtunkhwa 
Home & Tribal Affairs Department

DtUd Ptt«h«wir. the Augusi V*, 2011.

^OTt£l£AlIgK.
^ comirfltncc of thp Provincial 

of Pakhtunkhwa Employeoa (Regutarizaiion of Services) Act, 2018. theOovenBecnl
Provincial CSovenurJcnt U pleased lo notify Regulariraiion of Services of the following (94) Noa of 

working under the project “Computerization of Arms Licenses" w.e.f 07,03.2018, asEmpk»y««* 
ppjvided under section 4 of the Ibid Act

AqisUnt Director»lT IBPS-171 
Astlstanv Programmer (BPS«16)

r • ■ ■ S•• *:wec^:*4 ^kM. Naccm Ullah1.
Waitd Khan2.

A6sUuittPropammer(BPS“16)Asim Subhan3.
Assisunt PrDftratnmerfBP$»l6)Janas Khan

Imran Khan
4.

AsslstaTUProgrammer(nPS»t6)
Assistant Programmer (BPS-16)

5.
Muhammad Kashlf
Muhammad Rchaw

6.
Assistant Programmer (DPs-1 S)7.
Assistant Programmer (BPS>16}SadlQ Ultah

Fawnd Ahmad
8.

Assistant Programmer (BPSi6)9.
Agistanr Programmer (DPS>16)Sved Mohsin All Shah10.
Assistant Programmer (BPS^I6)HumaMaesoodtl.
Assistant Proyammer (BPS»16)
Assistant Programmer (BPS»I6)

Salman Khan12.
Abdullah
Asmac Ultah

13.
Assistaig Programmer (B PS-161M.
Assistant Programmer (BPS-16)Summer Hayat

Mail lillah Khan
13.

Assistant Programmer (BPS-16)16.
Assistant Programmef (BPS-16)Arshad Iqbal17.
AisistantProgrgnfncr(BPS-l6)
Assistant Progmomcr (BPS-16)

Wanar Hassan18.
19. ZakflUilah

AssistintProgreromef (BPS-16)
Assistant Programmer (BPS-16)

20. Zeeshan Tahir
Muhammad Faisal21. Assistant Proeraimnef (8 PS-16)22. Muhammad Asif

Assistant Programmcf (BPS»i6)
Assistant ProaranMner(PPS-!6)

Muhammad Talmur Ayub Khattsk
ZahirJamal 

23.
24. Assistant Progammer (BPS-16)25. Ynslr Wahob AssisantProgiammefCBPS-l 6)

Assistant Programmer (BPS-16)
Computer Operator (BPS-16)

Yasir Noor Muhammad
/uhammad Usman Khan

26.
27.

AfnanBin Sultan
Faridoon Khan
Adil Nawaz

28. Computer Operaior (BPS-16)
Computer Operator (BPS-16)
romnoter Operator (BPS-l 6)

29.
30.

ZubairUllah31. Comouter Operator (BPS-16)
Comouter Operator (BPS-16)
Comovacr Operator (BPS-j OL
Computer Operator (BPS-l 6)_
Computef Operator fBPS-161
Computef Operator (BPS-161
Computer Operator (BPS-16).
Cfunouier Operal«iBrejj61

'romper Operator fBPS-161 
mmpmer OpciMwlgg:l^
p^mpuierOcOTWlgPS;!^
Computer QeigStiS[^

ComE!tterOE«S!9£iy^^

■Muhammad Saud All
Muhammad Shahab _ 
Muhammad Shoalb Khan

32.
33.
34.

Salman Ali Shah
Shcflba Raheem 
Sajid Amin
Muhammad Nlhal
lla-am Ullah Khan

35.
36.
37.
38.
39.

Fahad Jan Khan 
Abdul Waheed

40.
41.

Aziz Ur Rahman
Blbi Shaliina________
Adnan All Shah , _ 
Sallad Muhammad Khan

42.
43.
44.
45.

Jamal Shah46.
Muhammad Idrees47,
Kaleero Ullah48.

Page 1 o!249. AsifKaleem
50. Zaln Islam

1
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sp«0; epartment
WaoM Alimad ,£0n?MterOpefaiQr(ni>c-ic^

^mmacfO^nioT
ieOmputef ODefatflr|Uwc-.^| 
Compuier Operator jm*s. 16^ 
Cpmt>meropefatof
Ccrnpuier Operator

31.
Daud Khan5X
Akhtafl Ahmad53. !Abdul Faheem54.
AsmaKanvwiI
Mohammad Mubashir55.

56.
Jttsim AfHdi
Shaflg Bahadur

57. • 16)rat
gpmputcf Operator (U 16)
Computer Opefatcr (UPS>I61 
Computer Operator (Ul^l 6) 
Computer Oparoior 
Compuief Opcfator (bt^S^I 6) 
Computer Ooerater

58.
Muhammad MustafaUHah59.
Arshad Alt60.
Rabat Khan61.
Abdul Wahab Klian62. Muhammad Quifam63.
Muhammad Ishaq Khtm CamputBrOMrator (BPS>16>64.
Nasih Ullah Oomputer Operator {Bt*S-l6)65.
tCamran Hanff Computer Operator (BPS^i 6)66.
Muhammad Zakir lOian Computer Operator (BPS>161

Computer Operator (BI*S»I6)
67.

Kaleem Ullah68.
Computer Opwaior (BPS«16)Shahzeb69.
Computer Operator (BPS»16)Hainced Ullah70.
Computer Operator (PPS^l 6)Imran Shahzad71.
Computer Opefamr<niPS"l6)
Computer Operator 6>

Awais Khanak
IfShad Khan

72.
73. Computer Operator (HPS«16)

Computer Operator (DPS»16)
Muhammad Vasin
Muhammad Uzair Khan

74.
75. Computer Operator fBPS^ie)

Computer QperaloftBPS>l6) 
Com wtter Operator (BPS«I6) 
Computer Opefalor(Df^16)

Adnan Zta
Bakht Amal

76.
77.

TowscelAlunacI
Shamshad Khan

78.
79. ComoittCf Qoenuor (BPS>16)

Computer Operator (BPS»16)
Computer Operator (BPS-161
Computer Operator (SPS-16)

Noof Muhammad
Fahad tdbal

80.
81.

Ftda Ahmad82.
Kav^ab Z^a83. Computer Operator (BPS^IO)

Cnmouter Ctogrator{BPS«16)ShcrAzmai84.
Tariq Aziz8S. Computer Operator. tBPS«16>Muhammad Shoaib86. Computer Operator (BPS* 16)

Computer Operator (BPS»16>
Computer Operator (BP8^I6) 
Computer ODeraair<BPS«t6>
Computer Operator (Bl^l 6)
Commiter Operator (BPS«16>_

Haroon Khan
Faisai Khan^
Vastr Sharif

87.
88.
89.

Muhammad Daud Khan
AmIrUI Muik

90.
9t.
92. Farhad Ati
93. Naseem Ullah
94. Murad Ullah

Driver(DFS"6)
Naib Oaitld fBPS-3)

-sd-
Secrctary to Govt, of Khyber Pakhtuakhwa

Honw & Tribal Affaira Department

Nii.Adnrcev€B
Cry Khyber

7. J>SloSecretarySTAITDeparimeMPahawat.

;; a.
8,

.SSSKu, .PH:
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<a illPeshawar N.W.F.P. Pakistan
Secondary School Certifpate Examination

SESSION 1997 (ANNUAL)
(SCIENCE GROUP)

Naeem Ullab '

o
■a
o Mi

CQ THIS IS TO CERTIFY THAT 

Son/d'aughter of

and a student of Govt High School Land! :Arbab Peshawar. 

has passed the Secondary School Certificate Examination

isAzeem Ullah ^
&

pi

mi ■imisis 

SSi|

M

of the Board .of Intermediate and Secondary Education, Peshawar-held in April 1997 ’, 

as a Regular caiK^idate^. He/She obtained 

and has been placed in Grade

579 Marks outof 850

_J Representing Very Goodwm

m§r‘

The Candidate passed in theMowing subjects.
1. English
2. Urdu

3. Islamjyat 
. 4. Pakistan Studies 6. Physics

5. Mathematics • 7. Chemistry 

8.. Biology

He/She has been awarded Grade . ^ I on the basis of Internal
. assessmentby the Institution concerned.

Date of birth’.according to admissipn form is. Flrat September , 
-. pne thousand nine hundred and Eighty One ( 01-9^19^1)" 

Iflsuec^in lieu of Oc,No.000890^ /\ ,

m
m

This eerUTtcate Is Issued without alteration or erasure.

ft: 'li



Government of Khyber Pakhtunkhwa
Accountant General Khyber PakhtunkWa, Peshawar 

Monthly Salary Statement (March-2024)

Personal Information of MrNAEEM ULLAH d/w/s of AZEEMULLAIl
Personnel Number: 00744590 CNIC: 1730115625889

Entry into Govt. Service: 17.04.2015
NTN:
Length of Service: 08 Years 11 Months 016 DaysDate of Birth: 01.09.1981

Employment Category: Active Temporary
Designation: ASSISTANT DIRECTOR (IT)
DDO Code: PR5996-Computerization of Arms License RcgAct)

GPF Section: 001

80789205-GOVERNMENT OF KHYBER PAKH

Payroll Section: 006 
GPF A/C No:

Cash Center
GPF Interest applied

Vendor Number: 30295764 - NAEEM ULLAH 7900030603 HBL 220267
Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 17

429,341.00' (provisional)GPF Balance:

Pay Stage: 6Pay and Allowances:

Wage type AmountWage type Amount
5.000.00Convey Allowance. 20050001 Basic Pay 65,590.00 1210
L846.0QMedical Allowance 20111897 Housing Subsidy Allowance 18,465.00 1974
5,935.00AdhocRclAl 1S%22(PS17)IT Professional Allw 2021 30.370.00 23472317

0.00Adhoc Relief All 2023 30%2379 18,651.00

Deductions - General

AmountWage type Wage typeAmount
-1.500.003017 GPF Subscription 3501 Benevolent Fund-6,350.00

4004 R. Benefits & Death Comp: -900.003609 Income Tax A674.00

Deductions • Loans and Advances

BalanceLoan Principal amount DeductionDescription

Deductions - income Tax
Payable: 53,950.38 Recovered till MAR-2024; 39,931.00 Recoverable: 14,020.08Exempted: 0.70-

132,433.00Gross Pay (Rs.): 145,857.00 Deductions: (Rs.): -13,424.00 Net Pay: (Rs.):

Payee Name: NAEEM ULLAH 
Account Number: 02677900030603
Bank Details: HABIB BANK LIMITED, 220267 TEHKAL BALA, PESHAWAR. TEHKAL BALA. PESHAWAR., PESHAWAR

Opening Balance: Availed: Balance:Leaves: Earned:,

Permanent Address: 
City: PESHAWAR 
Temp. Addre.ss:

Housing Status: No OfficialDomicile: -

Email; nacemullahl981@gmail.comCity:

System generated document in accordance with APPM 4.6.12.9(828S2/24.03.2024/v3.0)
* Ail amounts are in Pak Rupees
* Errors & omissions excepted (SERVJCES/2I.05.2024/23:41:33)

mailto:nacemullahl981@gmail.com
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! U ^
pn '4 m THE COURT OF SENIOR CrVTL .HIDGE PESHA WAR

M (m

/20\%In re: Suit No.

ii1
I ‘Naeem Ullah s/o Azeem Ullah 

R/o Mohallah Achar, Deh Bahadur, 
Tehsil and District Peshawar.........

I
Plaintiff

1 Versus
1. ̂ oard of Intermediate and Secondary Education, Peshawar through its

Chairman.
2. Secretary Board of Intennediate and Secondary Education, Peshawar.

3. Controller of Examination Board of Intermediate and Secondary 

Education, Peshawar,
4. NADRA tlu'ough its Director General Blue Area Fazal-e-Haq Road 

islumubad.
5. Regional Director NADRA, KPK, Phase-V, Hayatabad,

Peshawar

m
mI
&
i
i

limmI1
■Ml Defendants
I1i SUIT FOR:M

a) Deckiration to the effect that the plaintiff’s actual and correct date of 

birth is 01.Q9J-983 which has incorrectly been recorded as 

0I.09^j981JnJl3a record of defendants, the same is required to be 

corrected accordingly and the refusal of defendants to correct the 

same is illegal, without lawful authority, thus ineffective upon the 

plaintiffs rights.

#1

i
Ia1
15?

I

wMi
AND

b) Grant of Permanent mandatory injunction directing the defendants to 

correct the wrong and incorrect date of birth of the plaintiff as 

01.09.1983 in their record and refrain from refusing the same.
m

8

x?pn
m '5Wm «■
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'1 ■ Value for purpose of iurisdiction and court fee for:I
Relief "A” Rs■2nfl/-
Relief"B"R5■13Q/^.
Court fee exempted

i

Cause of action has arisen to the plaintiff within 

the territorial jurisdiction of this Hon’ble Court 
for the last few days when the defendants 

refused to correct the plaintiffs date of birth. 3

Respectfully Sheweth:

That plaintiff is permanent resident of village Achar, Deh Bahadur'^'/'^y ^

Cr- •

1.

District Peshawar.

2. That plaintiff was born on September, 1983 in the village Deh 

Bahadur District Peshawar and got his early education in Govt. High 

School Landi Arbab, Peshawar and passed his matriculation 

examination from the same school and secondary school certificate 

was issued to him by defendant No.2. (Copy of the same is annexed 

herewith to be read as a part of the plaint).

3. 'Fhat the date of birth was wrongly mentioned as 01.09.1981 in the 

aforesaid certificate as well as in his CNIC. The plaintiffs father 

being an illiterate person it seems that wrong date of birth 

recorded in the school record at the time of admission by the school 
staff, which the plaintiff could not notice due to oversight.

I1

I

was

4. That recently when the plaintiff noticed the said mistake he contacted 

tire defendants for correction of the same but they refused to correct 
' the same and there being no other remedy available the plaintiff is 

constrained to file the instant suit.

5. That refusal of the defendants to correct the date of birth of the

plaintiff is illegal and without lawful authority thus ineffective upon 

the plaintiffs rights.



>
■.! :

6. That value for the purpose of jurisdiction, court fee and date of cause 

of action are given in the heading of plaint This hon’ble court has got 
jurisdiction to entertain and try the suit.

It is therefore respectfully prayed that decree as prayed for in 

the heading of plaint may very graciously be passed in favour of 

plaintiff and against the defendants with cost.
§

Plaintiff

Through

AsgharAli
Advocate High Court 
PeshawarI

VERIFICATION

Verified on oath this \a Day of ^ 2018 at Peshawar
that the contents of the suit are true and correct to the best of my knowfedge 
and beliefand nothing has been concealed from this hon’ble court. I K

Deponent

xTTBS^
i

%

I

h

I

ii
3

i '<V

t

him



IN THE COURT OF CIVIL JUDGE, PESHAWAR

Naeem Ullah (Plaintiff)

VS

BISE & others (Defendants)

Declaratory Suit

Written Statement/Cognovit on Behalf of Defendants# 4,5

Respectfully Sheweth:

1. That the above mention suit is pending in the honorable Court and fixed for 

hearing on^r / 6/2018.
2. That the plaintiff instituted the present suit for correction of date of birth.
3. That the plaintiff is an educated person and according to NADRA policy the 

date of birth of an educated person will be recorded as per Secondary School 
Certificate of recognized education board, which has been entered 

accordingly.
4. That the plaintiff is required to provide his modified Secondary School 

certificate with correct particulars and date of birth for the correction of date 

of birth in his CNIC, which will ndt disturb his family composition.

\

It is therefore humbly prayed that by acceptance of this cognovit the suit of 

the plaintiff may please be decreed with above observation.

Defendants# 4,5

Date: ‘1 iC /2018
It is verified that the contents of the cognovit are true andVerification:

correct and nothing have been concealed from this honorable court.-

ATTEOTfl
09 Defen^Snts# 4,5
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FORM “A"
FORM OF ORDER SHEET'

COURT OF. 
CASE NO... ...OF

SERIAL NO. OF ORDER
OR PROCEEDINGS. 

DATE OF ORDER OR 
PROCEEDINGS

ORDER OR OTHER PROCEB)B(GS HffTH SKaNATURE OF JUDGE OR MAGSTRME 
AND THAT OF PARTIES OR COUNSEU WHERE rSCESSARYIf1t-a

8 1 2

Order, ..03
11/04/2018

Case file received from the court of learned SCJ,
Peshawar.

Counsel for the plaintiff present. He admits and verifies 

the contents of the plaint and the document(s) annexed thereto 

as true and correct. It be registered.

Defendant No.4 be summoned through registered cover
while remaining defendants ordinarily alongwith copies of 

plaint for - Plaintiff is directed to submit postali'g
envelope and Ad card within 3 days.

(Miss. SHABBVA 
Civil Judge-X\2P^ 

Peshawar.
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22/09/2018
Plaintiff alongwith counsel present. Statements ol

Arguments2 recorded and closed.PW/_-| & pw0.I
heard.

Vide my detailed ex-pai'ie judgment of today,
file consisting ol (0^i which is separately placed

, it is held that an ex-parte.decree is hereby .passed 

of plaintiff against defendants as prayed for.

on
s'

pages 

in favour
Delendants are directed to eorrect the date of birth ol 

plaintiff as 01/09/1983 in their record as per law and

fl

i

rattbi
rules.I

^Igjuunintf)
the record room afterFile be consigned to

completion and compilation.
Mm

necessary
i?

Announcedi
22/09/2018i Miss sTiahnaz, 

Civil Judge-XVIlC 
Peshawiir
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IN THE COURT OF MISS SHAHNAZ,
CIVIL JUOGF.-XVni, PESHAWAR

Suit No.98/1 of 2018

Niicem Uilah S/o Azecm Ullah R/o Mohiillah Achar, Deh Bahadur, Tehsil
(Plaintit‘0Sl District Peshawar

VERSUS

(Defendants)BISE, Peshawar through Chairman & others

\>11/04/2018
22.09.2018

Dale of institution 
Date of Decision..

SUIT FOR DECLARATION AND PFRPUTUAL INJUNCTION

JUDGEMENT;
22'"' September 2018

A suit brought by Naeem Ullah Son of A/.eem Ullah (herein after

rT t; .ehllcd plainlifO against BISE Peshawar through its Chairman & others 

" herein after called defendants) for declaration and peipetual injunction.

[Brief facts of case are that correct date of binh of the plainiill is
■1^

c, w

01/09/1983 which is wrongly incorporated in the record ol” the defendants 

as 01/09/1981. That plaintiffs father being an illiterate person mistakenly . 

entered the wrong date of bii*th of the plaintiff in his school record at the 

time of admission. That defendants were asked time and again to correct his 

date of birth but in vain, hence, the suit is hand.

Defendants were duly summoned. Defendants, No.4 & 5 appeared 

and submitted written statement in the shape of cognovit while no one 

j^-cd on behalf of defendants No.l to 3, therefore, were placed and 

Weeded against ex-partc.

Plaintiff was directed to produce his evidence, which he availed up 

Court faction and closed evidence. Arguments heard & record perused.

Plaintiff in order to prove his stance appeared in the witness ho.x as 

Pw-!and stated on oath that his correct dale of birth is 01/09/1983 and dale 

of birth of his brother namely Naseem Ullah is 26/03/0982. 1 hat his lather

ATTEST
cskr
(Examiner)



f ■

being illiterate person entered his date ol biilh as 01/09/1981 at the lime ol 

admission in the school. That due to wrong entry ofplainlirrs dale of birth 

in the record of the defendants, there is 7 months unnatural dilTereiice 

between the age of plaintiff and his elder brother. He produced copy his 

CNIC, Matric Certificate, CNiC of his brother as Ex-Pwl/1 to Ex-Pwl/3.

Azeem Ullah, father of the plaintiff appeared and recorded his 

statement as Pvv-2 and supported the stance of plainlili. He produced his 

CNICasHx-Pw2/l.
Perusal of CNIC of plaintiff’s brother namely Naseem Ullah which 

is Ex-Pwl/3 reveals that his date of birth is 26/06/1982 while as per SSC

certificate plaintiff which is Ex-Pwl/2 his date ol birth is mentioned as 

01/09/1981. Comparing plaintiff and his brother date of birth, there is 

Linnaturai age difference about 7 months. Hence, an ex-parte decree is 

hereby passed in favour of the plaintiff against defendants as prayed tor. 

Defendants are directed to correct the date of bii*th of the plaintilt as 

01 /09/1983 in their record as per law and rules.

File be consigned to the record room after necessaiy completion and 

compilation.

Announced
, 22'“* September 2018

-y

(MiS^hahnaz)'^ 

Civil Judge-XVIIl,

i*-s^£i52vvarCERTIFICATE

Certified that this judgment consists of (02) pages. Each page has been 

read over, corrected and signed by me wherever necessary

ATTE.S^T5D
cs ber Shabnazj

Civil Judge-XViW 

Peshawar
..3

CERTIFIED TO ^E-TRITE COPY

- w/Uft

C’.r
■(“xamlf''/) 

Copying Agency^ 
Peshaw^

,, i-* A.



In re; Suit No,

' Naeem Ullah s/o Azeem Ullah
iR/o Mohallah Achar, Deh Bahadur,

PlaintiffTehsil and District Peshawar
Versus

1. Board of Intermediate and Secondary Education, Peshawar through its 

Chairman.
2. Secretary Board of Intermediate and Secondary Education, Peshawar.

3. Controller of Examination Board of Intermediate and Secondary 

Education, Peshawar.
4. NADRA tlu-ough its Director General Blue Area Fazal-e-Haq Road 

Iskimabad.
5. Regional Director NADRA, KPK. Phase-V, Hayatabad.

Peshawar .Defendants

■SUIT FOR:
a) Dechiration to the effect that the plaintiffs actual and correct date of 

01.09.1983 which has incorrectly been recorded as

'1^

birth is
01.09.1981 in the record of defendants, the same is required to be

corrected accordingly and the refusal of defendants to correct the 

same is illegal, without lawful authority, thus ineffective upon the

plaintiffs rights.

AND

b) Grant of Permanent mandatory injunction directing the defepdants to 

correct the wrong and incorrect date-.of hitih of the plaintiff as 

01:09.1983 in their record and refrain from refusing Sesame.

» i

ATTES
0 9 OCT . h 

(BiutninerV
CcHin PctsKawar

I
/
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li Value for purpose of jurisdiction and court fee for;i

' *5
K

Relief “A” Rs.lOOU;
V..

!
Relief “B” Rs.l ^n/-
Court fee exemptedi

<
iI X •

. J3
\

i___ h: Jv s
;

Vide my clelailed ex-pane judgment of today, which is separatels 

placed on lllc consisiing or(03) pages, it isdield that an ex-parie^decree is 

hereby passed in favour of plaintiff against defendants as prayed loi'. 

Defendanls are wlirected to correct the dale ol birth ol plainlilt as 

01/0^); 1083 in their record as per law and rules.

Idle be consigned to the record room after its necessary completion.
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Announced:
22/09/2018

((viirfsTsiiAiiN.^y:)
Civil Judge-XV/lL ,
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^Ki trtE^CQnPt QF biSTRtct & sessions JUDGE, PESHAWM :<K. ;•■

I;

i: , {cessio*^®^’'i: •;
i

pos^a'-'^^
.'.1./2020Civil Appeal No..I- a!•■•• ;:!•

Noeem Ullah Son of Azeem Ullah 
R/o Mohalloh Achor, Deh Bdhadar 
Tehsii and Disirict Peshav^ar...........

;l5 t

y'

1: ......Appellantj:.

•j. .

5i-'^ :•".:i

VERSUS
-jSecondary Education, , 55.:

;-.a
.;-aBoard Of Intermediate & 

Peshav/ar through its Chairman
1.

i';-

Intermediate ; Secondary2. Secretary Board of
Education, Peshawar

■;

.i5.: J

i-'.
■'5jBoard of Intermediate & :-'I' iController of :Examination 

Secondary Education, Peshawar
tiv 3.1;

Director General, :Blue Area, . ;
HADRA through its
Fazal-e-Haq Road, Islamabad

4." .. .!
\

<:.-kk-
:'r:

NADRA, Khyber Pokhtunkhwa,
5 Regional Director

■ iphase-Y.Hayatabad. Peshawar
5;

.... .Respond^ts

OF WE CODE. Of . CIVIL ,
the: IMPUGNED /

decree dated 2^01:2021

aVTTESTED \j}yfii"

(EKan^neT')''
appeal tJ/S 96 ;>■

esha^ipgOGEDURE, AGAINSTDikfrict
'Ip

... r

-I ■

:5."' '?JUDGMENT &
:

\;•
I

5 :i:.i

/■-

5;- al-i ;
•VI5 aii.
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hi:
•i.. iPASSED ;BY THE LEARNED CIVIL JUDGE,

PESHAWAR, WHEREBY SUIT OF THE 

APPELLANT IS DISMISSED.

-I
*;

Ji!; • :
a

I [
i-
!:
]: Prayer[:■!• . • ;

Oh acceptance of this Appeal, the 

impugned Judgment & Decree dated 

21 ;01.20ST :passed by the learned G^vll 

Judge, Peshawar may kindly be set

i:
i:.
i.

|V ;■Ij

i:-
•II

aside and Decree as prayed In -the

be passed jin favour : of •if■i :suit/i3lalnt may

the appellant

!■

i: IIIr > •:
i. •:

i li:i«

-MV. p^^|^^,^tfniiv.Sheweth:-
;. ■I

1 FACTS:

stated ihe facts giving rise to: the :

asunder:; ,

suit for:

mMSuccihcliy 

filing of the instant appeql are
1; .

t ;
■:r

•imlli . if
<;■ .lillanWplaihtm filed a

tudtniunctiorvbefofelhe
That the appei:

i;'
declaration Si perpe

avil /Trial judge, Peshav/aT. for f 

date of birth the fl
Hon’ble 

. . correction of his
:v

i.
!; ; I'r

:T.-. .tv.,..

li;
i'
t:

t

i:
■ - •.I illi;



1 >

i; ! -

r •
I
1; a. I -iindulgence of this Hon’ble Court for setting ; ; 

bside the above said Decree through the : , 

instant appeal inter alia on the following ; 

grounds hereinafter mentioned, ; :

'j. ■ I

•I

'1

•t
:)■•I

i..

GROUNDS;

A. That the impugned Judgment & Decree have 

passed . by the learned Trial Court in .

completely disregard of. jdw and facts of: the

' case.

B. .that the impugned.Judgment and Decree isa

.Tesult Of misreading and .non-reading of the

evidence available on the. record.. the . . 

Appellant through oral and documentary:

evidence completely established his case but .

^T®SlpJIid>ledrned Trial the facts and V

Z £ law avdildble on the record: and dismiss suit of

i" Utter, violation of law. 

findings of the. learned Trial Court ;

on .issue. No.3 are absolutely erroneous and

not tenable under the eyes of law. The. main
stance/plea of the respondents/defendants in

their Written Statement is taken in Pdra No.l l

i.-:

1
■:

■i

•fi'.)

i

F

i

v;t;sj
:

■' ■' i

;•.r: : ... ;
V

I/• •! ;: h:;
i

i
j-

C. That the
rj .up•!

••■r

;V
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r•V
:i

1

V

J. '*•

defendOots/respohdenits record as 0];09vl983 . V-!
!■ ri I.

instead.of01.09.l9.81.
I;

. 1
f. .

2. That the respondents were summoned out of; • 

whom, respondents No.4 and 5 submitted ; . 

cognovit, by accepting the claim of; the ' 

appellant while the respondents No;l to .3.. • 

contested the suit by submitting the joint. 

Written Statement.

1;;}
■i-.i•; (•

V .

!
•.!

.
i
i;

•T' r-!•:
; ■: r

, 3. That after the submission of the Written

Statement, issues were framed and,vthe case . 

was fixed tor evidence of parties, in; response ' ; 

to whiOh the appellant and respondents: ;

, prdduGed their respective evidence. ■

IM I

••I.--

1^'" '
-1: ■■■ ?

.• .11!;: 4.;: Closure of the evidence :6f the;;;
_ . ®'^drtie5i arguments were heard & the ledrn^^^

2 5/^6.®
Givil/Trial Judge vide .judgment/decree,: dated , 

2t.01.2021 dismiss the suit of :Jhe ; ; 

appellarit/pldintiff. (Copy of judgment, 

decree sheet ore attached)

::

!•
7:•

I .>
•■■r-

i I•;
\y\ (,
t
!■

?

That being aggrieved of the judgment A 

decree dated 21.0lj2221^the appellant -seeks

5.
;

.•i
i

1.-'■:

\
i •: [..

• • 1; ;<•
:■ ;;v

i; •:
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*■ indulgence of Ihis Hon’bl© Court for .setting ' 

□side the above said Decree through the ; 

instant appeal inter alia on the follosVing ; 

grounds hereinafter mentioned.

■in

;

\iU .•^1
i-i

• G R Q-U N^D 3: '.i:

A. That the impugned Judgment .& Decree have 

passed by the learned Trial Court- in 

mpietely disregard of, iow and facts of dhe

. ;1(•i:.
s; •

■:n
CO1-

r- , case.I ■

-.i'

That the Impugned Judgment and Decree is a

result of misreading and non-reading of the 

evidence available on the record.- jhe / 

Appellant through oral and documentaiv 

evidence completely established his-case .but

^33Eg'JTp0.the .learned Triol court negated the'TactS;and

: B.

• •
: •
y-f iii\f % i:

law^availdble on the record and dismiss suit of ^
ii

the appellant in utter violation of law.
• r

: ■ »hat: ^he findings of the leamed.Trial iGourt 

: upon issue No.3 ore absolutely erroneous 'ond 

not tenable under the eyes of laW; Ths:main:;
istdnce/pleo of the respondent5/defendant5;in :

Statement is token in Poro'Nod 1:

y :ti b 
■li'i'ir

>:
in •V;;

: t. ;;
\

their Written 0
. .
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■:. i;-
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•> ;
r :
i-i , » '!■I!• of the prelirnlnary objection TBcjards the ; ': 

condition mentioned in BISE, Peshawar, 

calendar, but neither the same calendar is ■ . 

produced before the Trial Court nor.exhibited. 

Similarly the same is neither provide nbr . : 

admissible under article 70 and 119 of Qahon- . ■

. e-Shahadat order; 1984 . but astonishingly: the 

same is not taken . into consideratibh .by. the . . . 

learned trial Court and passed the Decree in ; 

violation of mandatory provisions of law.

• -
!p

1

i: '> j:

j;i-
ii

!:• :;hMMM1: 5

••• . v:; a
• ' pv

S'.;■

■

; D. That the .appellant/plaintiff categDricqlly. ; 
stated in the plaint as well as in his stbternent.

i:
r
i;
i recorded:as PW-l regarding the filling of form . 

^^fpiEES^HOby. School Staff (respondents): which; . is , ;

expressly admitted by the DVV-l in his. cross

*:
ii!;
i;!

examination, but despite .Of the above the ; y.
:stance/evidence . Is hot:-tdten. into : ;

!•

iiai;
I . ::

indulgence by the learned Trial Court &
. passed the decree in an efroneous. mdhhen 

similarly under the: law it .was the duty :of the
■ .respondents/defendants toprovesighatureiof

. ■ the . appellant PW-1 and his-father ■(PW;^:^

{being illiterate as pleaded in. plaint) but: the 

learned trial Judge placed wrong burden 

the appellant and therefore.; wrongly 

adjudicated issue No.3 against the appelldht.;.

I Eli
i: illli

■.

>
ir
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I
:v

• .!•, :.' .

E That the appellant has proved'un-naturd gap ■ . 

between' his. and brother's age through :
cogent & reliable documentary evidence and 

the same is admitted by the respondents by 

■not .putting a single question regarding that in . 
the cross examination of the appellant :but 

despite of the above, the learned trial judge : : 
ignored, this fact /evidence and passed the 

Decree and Judgment in utter violation of

law.

■iji

(

-V

; i
!;

f;

;i•• .I-':.; .r.

;!

J

: —; : v:vi

; ■

f ;
. ( E That the learned Civil Judge gave erroneous 

the issue Noi2 regarding, the
i ■!

i

finding .upon 
.' question, of limitation. As unnatural gap is ;

ved -by plaintiff/appellant through cogent:
of action

i; !■

pro !!. t- , & reliable ^evidence, therefore cause
of the appellant

;>
:•

artse/arose in fdvour
" continuously,;:hence suit of the.plaintiff is hot

barred by limitation and is: within time.t s nii^n':

: ■' 
'■■i'

■■

i:
4'

‘I

i
That there was sufficient evidence led :by the .
appellant to.prove the issues raised in the.su,t 3
and the respondents/defendants have: failed .
to effectively rebut the appellant's evidence.

it ;s*

. :: '!: •J. ■

■ :i.

f:

ili ; y1 i'
■;

■

■ ■;

• ■ i •!

iriv value, for theThat the appeal is properly
pose of court fee and jurisdiction.
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r
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; \;•
i■ 1. That this Hon’ble Court has. got ample 

.jurisdiction to adjudicate upon The instant 

appeal.

i II:
=! ■:•r.

f I!I ;>

.1 ■

That the. appellant -craves to urge additional 

grounds at the time of arguments.

1-..'I . J. ' i
r I ■[:

;
;itiis, therefore, rnost humbly prayed that ; 

on acceptance of this Appeal, the irripugned 

: . ^ .lJudgment Decree.dated :2r.0U021-passed

by the learned Civil. judge, Peshawar may
;kindly be set aside. and Decree as prayed in 

. the-sult/plaint may .be passed in favourof the 

: appellant'.■

■ -Anymother relief fo whicH^fhe appellant is
found fittntaw justice andequity may alsd be

Appellant V

. ■ ■■ /. Through ■■ . ■

■

•!
T-ij i !...■^ i- i ;v'r

i/'
l;

I-

; V t j: i.; JrH'j

■! i ttfst

■;

. '■

•y.
. ■ r:

• j .i! ■;> r2 s mem: ■ 1.: :.
!.

• f V

V'.'\V7- .V.

r-
Aziz^UlldhCKhariShinwari 
Advocate-High Court

i:

Dated 17.022021 ■ ■

»EP I PI CATION.

therkriowledge ofthisHon ble Court. ,
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C. In The Court OF Abdul Mabid .

AdOTTIONAL PlSTRia 3UDGE-X. PESHAWAR
w- I: •

■ :

avHAppeal: 08/13of2021 
Naeem Ulfali Vs BISE& 04 others

!:.V '.cOrder --- 
1^07/2021 .

Counsel for appellant present. Arguments heard 'and 
record perused.

vide my detailed judgment of today, consisting .upon 07 .. 
. pages, placed on file,^the court holds;

::.IP
'I'

1: '‘i.

i'c;' P
:i ::r.i

■ .--I

"The appeal is dismissed and order, -judgment .and. . 
decree , of the learned trial court dated .21/01/2021 is 
upheld: Parties are left to bear.their own costs."r-:

•'i

Original record bereturned alongwith -copy ;6f This ,
; ' judgment, while instant case file be consigned toTetord -:

' room after its necessary completion andxbmpllation. ;L;

IT "IT 
i'-TipEnounced: 

.W/07/2021 ./ AbDULMA3ID
Additional District Judge-X, y' 

Peshawar.
I:

■y::: ',T.

■ li'-st.EP '■
U:Mlh{ i

r ' P :[;'r
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!. ■ ■:

.

!■■

■■■

IE!• In The Court of ABDUL-MAJiDi i
-Additional PiSTRiCT.Judge-X. Peshawar .. .

■::•
i;i-
I-

Civil Appeal No 
Dale of Instilution 
Dale of Decision

P8/13of2021

17/02/2021
14/07/2021

i:
I,

III
; ■•

• ./• ■

i- :'V .
■v.'-'.i)
■ vi' '[■: 

.1: !l
1. Naeem Ultah S/o Azeem Utlah resident of .Mohallah \ 

Achar. Deh Bahadar, Peshawar.
r:

i; •Appellant:r
i; .VERSUS-

: . T Board of Intermediate & Secondary Education,: 
Peshawar through its Chairman and 04. others..

<•
I;
!'■

1-

f:.•••
■; ■ ;:■

—Responc/en/a \i:
Judgment

i
14/07/2021

. t. This appeails directed against the order/judgmenl dated : , v

: 21/01/2021 passed by learned Civil Judge-xyili;;

Peshawar wherein Suit # 98/1(Neern) filed of .fe.

t 1:11i

!;•;
■1'

i;:
ii ■

@lirI:
h. r;!!

• r 2 5 The appellant , prayed for setting aside the Impugned-

judgrhent, decree and order and seeks decree his favour:

• I:
I*,'

1;
ii. ; as prayed for. 3i!

f 3. Momentarily the plaintiff filed a suit for dedaralibh'and;;

. permanent/mandatory injuncUon against the defendants;

^ : %<tiuA8t to-the effect that correct date of birth of plaintiff.is' :.

iiEii
1 I m■

eIm
Hi

' pesliQwar:
01/09/1983, however, the defendants have enteredithe: ; ::T:;

t;
ii

- /I'
!i; :

'
i :
I.;

i;
: : illi:

•I if*
"’Vi
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! ,

in their record as 01/09/2081, which is wrong and 

Ineffective upon his right and liable to be corrected. The;, 

defendants are bound to make correction of date of birth

same

<!

::
;

of the plaintiff.

4. The defendants were summoned. Initially defendants # 4

& 5/NADRA submitted written statement in shape of . : 

cognovits while defendants # 1 to 3 were proceeded ex- • 

parte and the case was ex-parle decreed in favour of 

plaintiff vide order dated 22/09/2019. Thereafter, The . '

defendants # 1 to 3 filed application for setting ;aside ex- 

parte decree, which was accepted and ex-parte decree 

dated 22/09/2019 was set aside vide order, dated . ;

13/02/20T9..The defendants contested the suit-by way of 

written statement. Frotn pleading of the parties, the ; 

learned trial .court framed the following issues:

.i v>
f

/
••y] ■,'v

. :i

t

h
I

i

•f;

t-■S:

■!

i.yl' VI
.'i

;!
i ^ v.i!

y y ■■ t:
i: .-ii::; v-.i

• V,5itTE.STEl>;; •• 1: I.Issues:

1. tv/jef/ieff/je p/a/nf/ff Jras gof a cause of ac//dn?

2. Whether the suit of plaintiff is within lime?

3. Whether the correct 

01/09/19B3 which has been incorrectly recorded in

? 5 ;

Uistricfcourt ■■

t

y!■h

date of birth of plaintiff is i ■

•:{
. I

.!■

i
1 :!

.• ■ •;

the record of defendants as 0W9/1381.

plaintiff is entitled to the decree, as

*
.'••1

i

4. Whether theI

raliiittw prayed for?
■;

■r •■Vi

5. Relief. i

, .
Iv
:•

■■ '■ -i-:|i.

;•

.■ i-
I-:

■t ;>7

s
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: I
produce their e'i/idence In i .

5. The parties were left to

support of their respective stances, which they did. The ;>
r
i:{

learned trial court after hearing arguments of both the

dismissed the suit vide order dated 21/01/2021. 

Feeling . dissalisRed. the appellant challenged and 

impugned the judgment, decree and order by way of this

!■ sides r.

i-
■i

;h 5'appeal.
V*

:■ 1both the sides-and perused the relevant r-;,l,:6. I have heard

record.
■

. -i' r.'7, Perusal of tecord would reveal that the appellahl/plaintiff 

asserted that his correct date of birth is 01/09/1963 while, 

the defendants.have wrongly ertlered the same in their

• i' > i' I •_
I i-

record as 01709/1981. The.learned trial Court;dismissed ;

the ground that, the
j.

the suit ;of appellant/plaintiff 

. rtiatriculation of plaintiff will

on :«:
AT-TESTEB ■*i ■i

be reckoned in 13 years 

against the rules , of : the

y

!
2 5^6j(li2j is not normal and

^fe!^^ilLva,.duc«Wboard. ThB, aui. of plaW lo aloe tlma barfed

his SSC in the^ear 1997/anti

i

. .S .

■ |::ff. i:'
■V'i- IIhevFiiainliff obtainedas

year 2011, he filed this suit In

wilt mainly focus its 

in which assessment/ :

by the trial courty^H

i7

O .vl applied for his CNIC in the
^-7 ; iI So this court i-;

discussion on the issues No.3. i:! ju.- r.-'! appreciation of evidence
■ V :

■i ;■

I• •
1.• ■;

I. i ■

• •:

I
.: ■ r

'.1

!.;
I:

.1r'- ••• ■'.5 Iii-
i
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i:- d/ 0i^ .< ;

v?.'
8. Challenging the record maintained by the defendants/ 

respondents regarding his date of birth, the appellant/ 

plaintiff based his case on the documentary evidence, 

which is available as Ex.PW-1/1. Ex.PW-1/2 & Ex.PW- ■ 

1/3. Perusal of Ex.PW-1/1 & Ex.PW-1/2, reveal date of: . 

birth of the appellant as 01/09/1981. Appellant/plaihtiff

alleged it to be wrongly entered by the defendants, the 

plaintiff/appellanl stressed upon'the Ex.PW-1/3. CNIC of 

his brother, wherein date of birth of his brother 

Naseemullah has been: mentioned as 26/03/1982, so 

there difference between the birth of plaintiff and his 

brother is about 06 months and 25 days. The plaintiff 

alleged that actually he is younger to his brother but. In .

the CNICs .he has been shown bigger to his brother. The .

;>
i; .0;;;

■;

•' t.:

.<■

1

;■

si-. •
I;

t::; -3:
I;..
ii..

wrong dale of birth of the plaintiff was made.by, 

his father alleged to be uneducated. During cross
:•

- i mM] • P' P:-

examination his father (PW-2) staled that correct date of:•
bSth .of the plaintiff is 01/09/1983. No other reliable ' . 

evidence produced by the plaintiff alongwith his father to
'I:

;:4 -4
support the contentions.

i •

.-3
i-.- :-•

e only document on which appellaht/plainliff mainly .' 

stressed upon is Ex.PW-1/3. CNIC of his brother, that: 

there is unnatural difference*belween the ages of two 

real brothers. Admittedly the date of birth of plaintiff In

;■

I

it. •!'!I:

♦

:
i'. '!• •:I;
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I
;•
!: >•CNIC was mentioned on the basis of SSC certificate.: , 

Defendants/NADRA have already submitted cognovits 

that if the education testimonials are corrected, the 

NADRA has no objection on correction.

!

I
i-
I:
i;
!. V

i:)•
10. The contesting defendants relied on statement of DVi/-1. 

who produced admission form of plaintiff as :Ex,DW-i/1 ■

which reveals the date of birth of plaintiff as 01/09/1981.

. The .appellant/plaintiff alleged that the form was neither 

. filled nor signed by him rather the same was-filled: by 

school officials as per routine. Jhere is cutting in dale of 

. birth but same is to the extent of month i,e. 'September'

■ii:

i;

;; am
!:

V :
I*;isii

i':-
:■

^ .t:.
:

i-;. am
only while the appellant alleges the years to; change. . : 

Signature of ptaintifr also available on the form. During

examination, the plaintiff has . not put a .single •; ■ 

question :on .DW regarding his signature ;or his father; , 

the admission form. Even then, the date

hilli' :v

':ccross
. ■

i■ .

i.
i; attested.

lit
!;

Signature over

2 5 : of birth of a student is written from record of the schobl
113<■ •

meaning thereby that the bate of bihh of the plamtiffb/ae 

01/09/1981 from his primary school but the

::: ■

• entered as

plaintiff has not arrayed the primary school as party •or.^as • •

Ifi:the plaintiff did not produce: his birth
i,

witness. More so,

certificate from his union council to show his date of birth 

•in year 1983. Thus the plaintiff failed to substantiate his ; ;

i:
IF;iisi

i':'

i'
F

F: If)■ :

I: :
i;t
Si

7
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t

■ V ■!
W'."'

Stance that his date of birth in his SSC certificate is : 

wrongly mentioned by the/lefendanls.

11. More so, trie date of birth of the plaintiff is presumed to 

be 01/09/1983, then he has obtained his SSC certificate 

..at the age of less than 15 years which Is against the

rules/calendar of defendants/Board and the same is also “ ■

not appealed to a prudent mind. The objection is

specifically raised in written statement that an underage. . '

.. studenli.e. less than age of IS years cannol-appear.Jn . .

matriculation examination.

I!■ i .
:■

.iI
i.

i.i. 1.

;• i:.T
t- 'r;•

;;i-.
t

■•I

r:ir t

. ?

12. Apart from-above, the suit of the plaintiff is also badly • 

time barred. The plaintiff obtained his SSC in the year

1997 .ahd ihereafter obtained his CNIG in the year 2011

but the plaintiff slept over for such period firstly from; 

1997 after receiving his SSC and then from 201T after. 

receiving-his CNlC. The brother of plaintiff has 'also ; 

..received..his CNIC in the year 2009 but he also kept.

objection has been raised. The plairitiff •

!

•;
Vt!■:

i .
ATTESTED :::ii-

2 5
i;-r•i.

:■ .

mum and no

alleged iri Ahe plaint that recently he noticsd the said
i r V.

0 .

11-1..^ i i

i:-}.mistake blit he has not explained that when and how he 

noticed the^rriistake. He has not annexed any documents .

show that he has approached the defendants for 

correction of his dale of birth. Hence on this :Score too.:

.\ 1.V

St Sennas 3iid6fi
i

i \dlil! i'■ ■.! •: -i'i? .‘fto ■!

i i. •si ■'

the plaintiff Is barred to sue.

i-
•i.

•i: :i
.1

■•V'
!
;f • •

■•1

r.
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^•1. - 1'.13. Nutshell of the above discussion is that the appellant 

badly failed to prove his stance before the learned trial 

court, therpfore. the learned trial court has righly 

dismissed the suit. The arguments and the crux :of 

appeal is :meritless. The appeal is dismissed and order. . 

judgment and. decree of the learned trial court dated 

21/01/2021 is upheld. Parlies are left to bear their own 

. costs.

i

i: 7- r'l
{

A
.V

'H ■!

r:ii.
! •

i.
'■>

■f

, ?
i:1:

returned' alongwith copy of this. 14. Original record be

judgment, while Instant case file be :cansigned to record

!•

••
i•l-fter its necessary completion and compilation.room a

AbdulMajid,
pJidSb'rlWistrict Judge-X. 

^ Peshawar

•r
Announced:
14/07/2021

!•!
.0

v:ii::: . !:

CeRTiFICATE

Certified:that . this judgment consists

each page.has been read

making necessary corrections.

of seven pages.. ; , 

and signed by me after.

v- -I

.v-i i;

Ab^l WIajid. . : 
Additional Oistricl Judge-X.;

;
Dated::14/07/2021

No..................
( o* Ac - : • .
! f'i.'rnc V.

Axil':- w ii
a ■:■■

i
■.CERTiFIEDTQBGTRli^OPY 7

Copying Aasney pistflct Court
;pe6liawar.

..........

V.. r.’; .V.-i;, ii'priratfop.
' Dalori o! Dc-livory...,..,,,.i

',1V,’.L'.
T.• ‘i •'

• r
!

—I'7?!73::k7
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IN TVE COURT OF ABDa MAJID, 

ADDmONALDISmiCTJUDGE-X, PBHAWAR.
•ii

Civil Appeal: OS/13 of2021 
Waeem Ulfah Vs BISE & 04 others

nii'\
from tt)e decree of the learned Ovil Judge-XVlIl,Appeal No. 08/13 

Peshawar in Suits No. 88/1 (Neem) of 2018.
!-:

•r-iI ■

MFMORANDUM OF APPEAL.

Ullah S/o Azeem Ullah resident of Mohallah Achar, 
Deh Bahadar. Peshawar.

i-
i':-; ;:y!j 1. Naeem

".V •
> ■

.•r **.
Appellant

.VERSUS-
1. Board of Intermediate & Secondary Education. Peshawar . .

•1' ■

•;: L ■

through its Chairman and 04 others.
T—Respondents:

i

The appellant above named appeaKs) to the Court of Additional District 
judge^X, at Peshawar from the decr4 of learned Civil Judge. Peshawar, in 

. tlie' above civil suit dated 
nartiely:-

Orderdfthe
available on file and is liable to be set aside,

i-
p;

i ■■■

I:-'--
for the following reasons,2WQ1/2021

i; .

teamed Civil Judge is illegal, against the law, facts & material

before , the\ 14/07/2021Th-15 appeal coming on for hearing on the
^ririifrinnal: Distri'T PeshawaL. in the

fl/j^nrates for the appel!ant(s) ;
rim

vr

; ■■ 4^. U Court of Mr Abdul :Malid.

.presenceof J4r,-
■ and Mr if'n:Muh3iTT^^ Advocate.^-----

for respondent(s) It . ::: v'

1) ■ ;ordered:* •.i vi-■i

. 5:
■jv

rr

ySeT'TESTED r,:
i

i:

DistricflpStWtiawar
;

■1

.•r.

■ip'

'• .14 ;!

%



/

: K-i:;;':'-
j-.

i; i\I.

\
j>ii Ii: •

"The appea/is d/^fssed ana ordeiy judgment anti decree of tile 
Jeamecf trial court dated 21/01/2021 is upheld. Parties are len 

. to bear their own costs."

I .ViXIM
-I-

i; ::• •!
rii|i

Bill
iili

;■: -I 

•I ••

I li
■ I

: • i(Abdui Majid)
Addl: District Judge-X,

Peshawar.

The Costs of diis appeal,'as detelled below, amounting to Rs. Nil are to be' I I 
paid'byNil.

fiiii'; Given under my hand this I4^3ulv. 2021 i'I;
f-iMi' 1Costs of Appeal:

•B i

ii
liili.!•.

Appellant1; Amount Respondent Amount;I
1. Stamp for 

memorandurh of 
■ appeal

1. Stamp for power
iNilNil I

2. .Do. For Power Nil 'a.2. -Do. For petition •Nil:. :ii- II ''■ I
3. Service ofiprocess3. Service of Processii' Nil Nil 1:!:

4.: Pleader's fee on Rs. Nil 4. Pleader's fee on Rs. Nil: :■

Total I
B-'

Nil Total Nil m
iKlI

B Bi--:
/Vote: ..Counsel ieeis not allowed as the required cerhflate has not been: 

. furnish^.
ii

■ ■ .

'B'.Bi:
(Abdul Majid)-. . 

Addl: District Judge^X; • . 
Peshawar.

•‘i

i'
[•

• •
■'J ;:: V-B'i;

fi 2 5 -Miim'!; :
■i\( : ■ illt

vd I P miCI:
B. :b- illiiiYCS

; cm:

ii- • V.• ^ i"-iv

z2!:
f:: .'•p

y
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Tfm PFsff^wAmfr^ff fnimT. PESHAWAK • : •ims 11:■.

I
j IlfL f ^r if 1^1-/2021C.R.NO. iit

i.

: Naecm Ullah s/o Azeem Ullali 
R/o Moliallah Achar, Deh Bahadur, 
Tehsil and District Peshawar..........

•
•i:. H
iMf
;> *........ Petitioiier

Versos
Board of Intennediate and Secondary Education, Peshawar^throUgh itSi 

, Ghaimian.
■ 2/' Secretary Board oflritermediate and Secondary Education; Prahawar.

3. ControJler of Examination Board of Intermediate .;and V.Secondiu^i 

, Education, Peshawar
4. NADRA throngh its Director General, Blue Area, FazaI-e4laq: R6ad,i: ; 

Islamabad.

;. 1
f‘i

I

I
ri•;

. .f . 1 ^ ■I.'

I 'tf ^
■

.. r;
■>

1
5: Regional DitectoriNADRA, PhaseiV. Hayatabad, Peshawar

../i.Respondentsf:

I; fll-l'I

CIVIL REVISION PETITION U/S 1 IS OF THE

■ CODE OF CIVIL PROCEDURE, 1908 

lAGAINST TJIE JUDGNiENT . AND 
-PASSETilBY TI-IE LEARNED ADDITIONAL v;

DISTRICT JUDGE^X, PESHAWAR DAT^ 

14.07.2021 WHEREBY THE APPEAL; OF /. 

PETITIONER AGAINST THE JUDGMENT

. and DECREE OF LEARNED CIVIL JUDGE- . f f

XVIII. . PESHAWAR DATED 21.01.2021 ■;

: WHEREBY SUIT OF THE PLAINTIFF/ 

PETITIONER WAS DISMISSED.

I'
:

M ffi
111'

■

;

• I.'.I
;■

-I-
1 v

• i; •
VifiliSi, 
:li: ■;!.

I

■i : ;;
■1

:
7i r i;,o-

• ■■: I

]

• 1-
/I*

!■

L

i
.'1 ilii

;. irli

k
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IV.■■■ [1-'^^ ■ - ■ ■-
■V

Ilf,:

III ;Prayer III• '! i.
ViV'V'!V • t :

By Bcc^’tlng tills Revision Petition, the iihpugiied ;; 
-judgment and decree dated 14.07,2021 passedvby 

the learned ADJ-X, Peshawar as well as judgment 
and decree dated 21.01.2021 passed by learned 

Civil Judge-XVin, Peshawar may very graciou^sly : ■ 
. be set aside and the suit of piaintiffi petitioner may. .
. he decreed in favour of petitioner and againstithe , :

respondents with costs tiiroughout.

r.

;
■ V'l:

as

■■fi . .fj/

V,|:i::ss 
: V: r -

Hi;•

iii
Seli*►:

V- 'f::V RfispecifuUySh^veih; ■
• Tlie petitioners humbly':Submit as under:- MSA.•:

1V iy.-.lTiat the petitioridr/plaintiff had filed a civil suit fbf:ded^
.. V petitioner’s actual date of birth is 01.09.1983-whiel?:haslincOiTectlysV

I • been recorded M 01.09.1991 ih the record of ddfentiants Und^that^dV V 

^ same is required.to be-correctetl accordiri^y and g^t; bfjiefmaneni,:.
I ihjunction, whlch.suit was initially decreed^parte bn:22^i09.2plBJ: :S I

: V: dfter recordinghf evidence ;bm on the-applicatioh^hrodef^ndanl/j^^

■■I: 'ii flit
y::V'

f: Hlyfitil;; ;
:: ;

I - yvtili
; ................. . I

respondents Noj and 2 the same was recanedsaibeitdlleg^ny/-s y |; jj
because tiiey were served in accordance with law;and ’.inteDtioneUy ;

::
•:

i;

• V; i':■ failed-;toVappearV (Copy offplaint: andljiidgmeiitf |decrefi:.dated diiI
11:ill

;
I €

- 22.095018 andl application' dated 25.11;20218 • are nrihexedv
herewith).

Tliat thereafter written statement on behalf of defendants No: 1 and 31.
" Was filed.;lt raayjmentioned here that defendants/ i^Di^ems No:^^:............
Hand 5 hadftlea-lbognbvit end^did not:contest^the^caSes(Go|wes;^ 11|:
:■ Witten- statement by defendants No.l-to 3 andlcbghOvitVofr, V y'V;y;;V;ji| ||l

• defendants/reqjofidents No.2 and 3 ore annexed herewith). t ^ ^ I
:/ :

/■

jr.
: 2) ; : ;•

:
I

i

;.3)'. ; Thatafterfraraing.theissues.evidenceoftheparties'^recorded; m
.tmu iiii

■ V:: ;¥S:'. !f!i'is
/■: v:;;ss:!:

.1;

• 'V a h-
!■

i!
41 imM

mi Rcourt
pesna/y^'f
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I
is

■ ' ■ - '

; : 
,• ^ . >:

I ?

that the -raain '.defentK of the coiite^g . defendants/ reapondente 
No.l to 3 in his case was that if die date ofbifth of plaintiff given by 
him in the plaintls believed to be coirect, then he would be less than i: 
15 years of age as such not eligible to appear in matric examinadon' 

per rules, the:plamtiff after die close ofdefendant Bvidence c^ej. 

.. to Icnow that maity students who were less tban.iS years of age w'ere;;
.. allowed to apjpcar. in/tnQtric eitamination as such an applicaddn :'

:imder Order XVm Rule 17 read with section ISl CPC was filed.:?;
; which was however dismissed by the learned trial courtwide order.

; :dated,ll;l2.20i:9: (Copies of application, reply and order dated 

. -11.12.2019 are ahiiexed herewith).

that aftefihearing^bbdi-the parties, die learned trial^Cdurt^disniisped^
. :*e suit ofpetiddfliefside onieiyjud^^-dBcree dats^ 21.()t.2(ter
; \(bopy :of >the;:;cirier/;yudgnient ;and .decree^aaled;:2tdi^621 :|are

: annexed herewith).

d. 4).5

iid
;iS •d;, • I r 

vi- ^
, ••• 'x '

■ :? d it .t

dr Id;.:
X-J -n:

■ " f ■

i!'-:

I ;|d

dU '■

as lullI ? . 'If
ii ./vuf-: tf.

d

• d idilii?
I li-ld-;I•;''d5)-:d> I

•!'•

fNl'i!
•y

dfeelirigllj^^eved |fidmd;diedjdagment arld uldep^^ d d | Jv6y That.
.21;01i202id:th^iietiticineirfiled^ah^Bppea| befOTB die^learriddm^ Id

and Sessions'fud^-Pesbawarybuf the samd was also dismissed 
; ^Mhpugiiedjut^ekt/decree dated 14;Qt202i;;(Copiesp^^
i: Idl^ealiaiid jiia^kt/decree dated 14.07.2021 are atfat^e^

■: -d
lii

r

|ih'' it
■ i

■ d: .ut ■.:
• ;■ f i II

• dd-'t'I'i d' ' dttat pdtitictodf;;beWg4i^y:Bg^evert;bf^^
' dd tkh triediearriedidoUrtelbelow'dssdls the;samd-fi^^r u ddftl^

SfXiuf
Idd-^

d 1 i tdvisioh petitidhlbeibre this hon’ble Cburt,'inter^aHa^ohv&llowingddd
d' t ;•d- id •:5 d^ounds:

i

dr:ORQIJNDS;•*
VdI ' TTist thei'iihphiEdied Judgrafehtsiand decrces dfboth thh.cburtshclowp

.dre against the law, factsandrecord of the case, hence .untenable.:

b.: ■ that findings bf ,both :tlie courts below are result of misreading und;. ;
hon-reading.ofevidencehence untenable and Imbletobertversed.-. x

•? a.:
Id

I
ii.

I

■;

i
d

i:-

k...I ii; :■ 
■if d

d
d

■ii:^ii
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c. .. That both the courts below failed to exercise their jurisdiction in: 
accordance with law and have committed illegally and irre^larity j 
in tlie exercise of their jurisdiction.

r.

n:iThat main defence of the respondents/ defendants No.l to 3 was that; : 
in case the date of birtli of plaintifi/ petitioner is believed'to be^ : 
correct then he :was less than 15 years of age thus not eligible to;.' ■ 

in matriculation examination as per their rules. After close of; .

d. i.-i iv

/

appear
■ evidence plaintiff ctune to know that several students who were; -
' -under age as perthe defendants stand were aUowed to appear.in they, ;
! .matric examinaddn successfully. The petitioner/ plaintiff was thus

. ; obliged to raove^ah application under Order XVin Rule 17 read withy
section Isr.of 'cPC for .recalling DW-1 (representative/idfficial,

• i witness of defetidantsj-to produce the record of the:stiid^ts details.^

:i
•

!■

I i 5'’ ..r
:: ^

. ' of whom wereigiven therein so as to prove tliat the defence taken' ^y y
. . defendants is nbt only discriminatory but also unconstitutional. Tlie 
V, said .applicaUbh ; was ^however, .dismissed by leaihea ^aly cdurly

> i howeverit wasieldthat the bisection will be conside^ratthe timep
■. . of final jud^eiit- but-the saUie was not all considered inytlie .final |:

■ judgment. The:;learned trial, court thus failed to: exerciseyits .
. ;jtmsdictibn in'accordance ofdaw and justice the ,saine-is teefbre.y

■y:
i"

i.
.•5

* i'• V
ii

■ ■;l.

' .
l;:

• liable to be dismissed.

■ e; : ; That findings^bf
■ and law goveriiihg the subject and are ndt tenable in the eyes-of law

. atail.

that the:judgment/ -decrees of :both the courts below do not qmWfy 
the requiremerit of legal judgment, which :is wholly. exfiunedus,;

. therefore,-tiie samE aidliable td be inte^^
4-4 ^

Tliat both the judgitients and decrees of learned courts below areyhe; 
, outcome of irre^larity and illegality.

i r

against fedts of file 'caSe^-: "
■j
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f.

impiigned judgmeiits . and /decrees {are ^:bMed ■ion! ■; 

misinterpretation and misappbcation of law, thereforSi the same ore - ■; 

liable to be set aside.

I h. that the
■ ■ I

i::
/fl■f .

t]ie ;face of it;That the impugned judgments and decrees 
arbitraiy and unwholesome. The learned trial court as wen ,aS:by 

■ Appellate Court did not proceed on substantial reason. In fact, both :, 
the courts below exhibited loss of application .of the judicial mind, ;

are oni. I: :■!

ii
i.i ■r..V •!' 

:;i 11 

1

ill?-'therefore, the impugned judgment and decrees {are Without; . ■ 

justification and liable to be set aside.
i!

H- 1 •• I'ti

vli1That findings of the leamed.trial court on issuesN0.23;and,4 and|{.:^
against Jaw land :material];'i: .affirmed: by .thb. appellate .'Court' are

: available on record, hence untenable and liable to be reversed.
;■

That findings of the learned trial court and affirmed {by the ^Ijellate ! ’ - 
the qu^ion:Of limitation ore also illegaUaiid {againstlihev ;;

I ’: record ns soon ak,ihB petitioner came to^ow;of the WrOiig/entiy^rie

Without loss oftime approached tiie court.,

Jhat theipetitibiier was a project .employee ahd afteriregularizalion]: 
/of both (petitiQm:iy brother) iri 2018, the departmentWiiilepreparingV 

. / ...salaries of .both,.noticed the unnatural gap and informed directcdTdr: 

{rectification/correction.

..... ..k.- /.. ;iU
court on- >1

i!Vi.1:
H:il

•; '1

i: 1-11 .{/{il

>;
•i/ ■i
III

1:
.tr

hst the^actubiPiige and date .of liirth nS per (Second^/Schboiy 
recordpaiid form-submitted tO’ the Board byiSchObl Auflitmty Wav 

6l.09.1983. However, dnring. cross examination in trial cbiirt,-:tlie‘
/representative/Of/Board himself adnutted1hat;there:^stunJcnpwni{,j

and .identified; cutting/ erasure in the feim /which {make'it;c37Stal.| v^
' ■ white clear the doubt and demands actual authenticiW .mvtheipart of;

...,3.. Iv-,'^■1 i ill/1; ; Pi-"t |/r1
Ml

/{>

i;:
ri

1] ••• -t ^3

f/'.

I
i; •! :j "•iii* i

r; ; .Board representative.

That if the dates of birth of the-petitioner and Hisnider/brbiher as; 

recorded^ theiriCNICs and school certificates are ^en as {correct;; 
there is difierencB of only six months-in,;the; agevof .botbp

;•

-r-li -//IM

n.;

iili-iili;

tlien il-1
T:

' I ■ i---1 •/ 

^ i: 1

Hf-1
'• • tj

:-://lP-i;
iyf
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brdthera thus Tvhidi is urmotuiBl Qiia udbeHe\^le tKis^fact \V^ fullyl
■ proved through cogent, reliable and trustworthy evidence^but bDth|

the learned courts below foiled^ take notice of the saine;thiis*iledi:|
.. ill the exercise Of their jurisdiction in accordance;with law, their. I

Judgments and decrees are therefore, liable to be set aside;

¥ '■ :'h: iii
fail•i';;

:5

iil
WM

.V-: -■\h
That any-other ground will be raised at.the time of-arguments With: 
tlie permission ofthisHon’ble Court.

0. ,;c
.V

iiIt is. therefore., most humbly prayed that on acceptimce^dfj ^
a .this revision pedtioni the impugned judgment ahd^^ecredada^d r:-

: : ■ii4.07.2021 passed by the learned ASJ^ .Peshaw^
decree dated 21.01.2021 ::passed;by:;jemiiedrCwilJ;

• .:s ■mi
'ill

: •

mm:h. . judgment and
■ Judge-XVm, iPeshawar may Very graciously be: set /Mide^and ;;

■ suit of.plaintiffi petitioner may be decreed in: favour; of petitioner

ii :•

• 'Ai‘ <:■
,/;

Ill
and against the respondents with costs throughout . ii■■■;■„ .

ill'i.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT. PKHAWAR 

rR.Nfl.987-P/2021
Naeent Ullah 

versus
Board of Intermediate and Secondary Education, 

Peshawar through its Chairman and others,

;i;n .10.2023.Date of hearing;

Mr, AsgharAli, Advocate, for the petitioner.

SaadatuUah Khan Tangi. Advocate, for 

respondent No. 1.

Shahid Imran Gigyani, Law Officer, for

Mr.

Mr.
NADU.

***
lynoMENT

AHMAD. plaintiff, who lost before 

the lower fora, is the petitioner herein.

2. The facts of the case, in brief, are that, the 

suit for rectification of his d^epetitioner brought 

of birth, incorporated in his Secondary School

a

Certificate, issued in the year, 1997. According to

plaintiff / petitioner, his actual date of birth is

01.09.1983, whereas it was • inadvertently and

his saidincorrectiy recorded as 01.09.1981 in 

certificate. After a fuU dressed trial, the suit filed by
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2

dismissed vide judgment andv- the petitioner 

decree dated 21.01.2021 by the learned Civil Judge-

was

XVni, Peshawar. Feeling discontentment from the
*

of the learned trial Court, thejudgment and decree

dismissed videpetitioner went in appeal, which was

and decree dated 14.07.2021. Beingjudgment

and decrees of theaggrieved of the judgments 

learned lower fora, the petitioner 

before this Court through the instant petition.

has landed up

3. During the course of arguments, the learned 

behalf of the respondentscounsel appearing on

pointed out that the petitioner is a civil servant and

the suit filed by him before the learned Civil Judge, 

Peshawar for rectification of his date of birth was 

fectually and legally not maintainable for want of

oJ

jurisdiction.

4. When the learned counsel for the petitioner 

confronted with the contention of the learned 

counsel for the respondents, he admitted that

was
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petitioner is serving in the government department

as a civil servant.

In the circumstances, I am of the view that5.

the petitioner has filed the suit before the wrong

forum, which was legally and factually not

maintainable for want of jurisdiction.

6. In view of the above, the impugned

judgment »nd decree of the learned lower fora, 

dismissing the suit of the petitioner, is set aside, 

leaving the petitioner at liberty to seek his relief 

before the Khyber Pakhtunkhwa Service Tribunal

for rectification of his date of birth as the dispute

relates to the terms and conditions of service, if so

desired.

1
JUDGE

Announced
20.10.2023.

TO

ourt' of

26 OCT 2023mj> ine
of Prtswdslion of 

So ofPs&es.
Copying fee----
Total—-*—•“
f>ate of Prepare

olIkliv^My O'py-
. - .» Ux

__ fiHl llnnTilWtrlTiTiIrr

.............. .P—^

I >

lion of Copy

5>0lt‘
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To\
The Additional Chief Secretarr, 

Civil Secretariat, Peshawar.

for corrcclion of daleDcpartincnial Appeal 
of birth.

Subject:

Respectfuliy submitted;
Brief facts giving rise to the

ih. »«• ':r‘
Depattment, Civil Seorelaciat,Peshawai since .

civil suit for correction of 
dated 20.10.2023

instant departmental appeal are as

2) That earlier the undersigned filed a
vide judgmentdate of birth, however.

High Court. Peshawarpassed by the Hon'ble Peshawar
Lereby the impugned judgment/ decree of the learned lower 

dismissing the suit of petitioner (appellant) was set as, 
observed that the petitioner is at liberty to seek his

Sarvice Tribunal Knybar

Fora
and it was 

relief 
Pakhtunkhwa.

before the Provincial

mention that prior to filing serviceIt is pertinent to
matter in hand before the KP Service Tribunal, it 

departmental appeal before the 

seek the desired relief otherwise

appeal in the 
is mandatory to file
appellate authority to 
service appeal before the Tribunal is not maintainable.

(Copy of judgment dated 20.10.2023 is enclosed)

3) That according to the birth certificate the actual date of

birth of the undersigned Is 01.09.1983 however, the
as 01.09.1981

same

has wrongly been mentioned/ incorporated 
in SSC certificate and service record, which needs to be

■ rectified as per the contents of birtfi certificate.

IT’, lir)f‘T'„ ojpu;

Diary

A(1(J;C.;7__
Dapuly Gccy_ 1&2

CaraScanner
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brother namelyjlglseill 
the wrong date of birth of the 

unnatural because 

the two,brothers.

of birth of my elder4) That the dale

yilahJsJ6M52-
undersigned i.e. 01.09.1981 seema to be 

gap of only six monlhs between
of ordinary prudent.there is a

which does not appeal to a man
in NADRA record Is 

be validly 

ediment to

euled principle of law that entry
therefore, reliance can 

and there is no legal imp

5) That Hiss
not conclusive proof of age 

birth certificate iplaced on 

rectify the wrong date of birth.

promptly tackled by the 

court of civil Jurisdiction in
ent dated 20.10.2023 the

the ground of 

attributed to the

of date of birth 

aching the

was
6) That the issue

undersigned by appro
the year 2018, however, vide judgm

of lower fora were set aside o
proceedings -- i be
lacking jurisdiction, hence ^ court allowed

undersigned particularly w en competent
the undersigned (appellant) to seek relief

KP Service Tribunal.forum i.e
i! is.iiforcsiud siibmi.s.sion.s.

this (IcparWivnl..! »ppc»l. ">
„„Uersign«las01.09.i983 aspcr

cd by Municipal Corpor

viewKeepini; in
allowtherefore, humbly prayed to 

of birth of thecorrect the date 
Birth Certificate issii

alion, Peshawar.

tlah
Assikf^nt Director

srsSES"p.».-»
Dated: 22.02.2024

CamScanner
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atuK inmuFfB (PH’K’ltimfKJM^ <m^CES 
(PEgWa'M^g.

naeemullah

VERSUS

HOME DEPTT

-P/2024Appeal No.
On behalf of Petitioner/Appellant No.

in theV we the petitioners/appeuant hereby appoint Mr. Afrasiab Khan Wazir Advocate

case^ this court /Tribunal or any other Court /Tnbunal in which the same may c 
tried or heard, and other proceedings arising out of or counted _

2 To sign, verify compromise and file or withdraw aU proceedmgs, petitions, app^l^s,
’ affida^ts, and any other documents, as may be deemed necessary of advisable by

them for the conduct, prosecution or defense of the said case at its stages. _
3 'to receive payments and issue receipts for, aU money to may be or become due

^ “Tr-i” t-tj .Si.«4. To
the proceedings.

and hereby AGREE:

a. To ratify whatever the said advocate may do in the proceedmgs. 
b Not to hold the Advocate responsible if the said case be preceded ex-^e o 

dismissed in default in consequence of absence from the Court/Tribunal when it

c. not be responsible for any eoncealment. fraud, misrepresentation

d. the AdvorateSbrratitMfo withdraw from the proseeution of the said case
if the whole or any part of the agreed fees remains unpaid.

JicceptedfSLjm^f^SI

1
■ \

*WazifJLfrasiaS
iar!Higfi Court, (Peshawar.advocate (Pi 

office
•Upm 3Vb, ®-J6, govt CoOege Chow^ 
iSimraC^dza, <^Hawar.
Celt: 0312-98887SZ


