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FORM OF Or^DER SHEET
Court of

Appeal No. 919/2024

S.No. Dnlc o! order 
proceedinf^s

Order or other proceedings with signature of judgeI

1 2 3

03/07/20241 'I'hc appeal of Mr, Shafiq IJIIah Khan prcscnled 

today by Mr. Muhammad '1 ariq Qureshi .Advocale. Il is fixed 

for preliminary hearing before louring Single Bench at Bannu 

on (/21.08.2024. Parcha IK'shi given to the counsel, for the 

appellant. i

By the order ol'CJhairinan

Ml
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title:
[ SffJ__ - — ... _ „

_! This Appeal has been presented by: ________________
2 Whether Counsel/Appellant/Respondent/Deponent have signed

the requisite documents?_____ - _______
3 Whether appeal is within time?_______________________________
^ Whether the enactment under which the appeal is filed

i mentioned?

YES NO

f—.
Whether the enactment under which the appeal is filed is correct?

6_ _j_Whether affidavit is appended?___________________________
Whether affidavit is duly attested by competent Oath
Commissioner?______________ ______________________

8_i Whether appeal/annexures are properly paged?______________
g i Whether certificate regarding filing any earlier appeal on the

: subject, furnished? . _ _ _
to i Whether annexures are legible?

*--■

7

n I Whether annexures are attested?
^ 2 i Whether copies of annexures are readable/clear?_______________
13 Whether copy of appeal is delivered to AG/DAG? __^________

Whether Power of Attorney of the Counsel engaged is attested 
and signed by petitioner/appellant/respondents?________________

15 _ Whether numbers of referred cases given are correct?___________
i 16 , Whether appeal contains cutting/overwriting?_________________
i 17 j Whether list of books has been provided at the end of the appeal?
^ Whether case relate to this court?____ ;________________________

19 I Whether requisite number of spare copies attached?_____________
I 20_: Whether complete spare copy is filed in separate file cover?______

21J Whether addresses of parties given are complete?_______________
22 rW'hether index filed? ______________________________
23 ^ Whether index is correct?____________________________________
24 j Whether Security and Process Fee deposited? On__________ '

' Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
j 25 1974 Rule 11, notice along with copy of appeal and annexures has

been sent to respondents? On.________________________________
Whether copies of comments/reply/rejoinder submitted? On

14

•-
r-

I
26

; Whether copies of comments/reply/rejoinder provided to 
opposite p^arW? On

'••27!

ll is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:

Signature:
Dated: L
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BEFORE KHYBER PAKHTONKHWA SERVICE TRIRflNAT
PESHAWAR.

Appeal No. 9/2Q24.

Shafiq Ullah Khan

(Appellant)

VERSUS

Govt:- of Khyber Pakhton Khuwa through Secretary C & W Department 
KPK, Peshawar and others.

(Respondents).

INDEX
S.No. Description of Documents. Annexure. Page.

1 Service appeal HZ
2 Suspension application with affidavit

‘i-i
Copy of appointment order3 A 2:

4 Copy of Transfer order vide letter 
No.CEC/C & WD/2-3/E & A 319 dated 
20-10-2023

B s<

5 Copy of Transfer Oder dated vide letter 
No.CEC/C & WD/2-3/E &A 369 dated 
05-03-2024

C

6 Copy of departmental appeal D \o
Copy of receipt7 E il

8 WakalatNama 12.

Dated: 01-07-2024 Appellant 
Shafiq Ullah Khan 
Throueh Counsel .\

Muhammad Tariq Qureshi . 
Advocate l^preme Court of Pakistan

*•
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BEFORE KHYBER PAKHTONKHWA SERVICE TRTRrTNAT

PESHAWAR.
Appeal No. ^ ^ /2024.

Shafiq Ullah Khan SIOAziz Ur RehmanR/O Senior Clerk Office 
ofExecutive Engineer (High Way) Division C & W Dept:North 
Waziristan, Presently at Office of Executive Engineer (High Way) C & W 
Dept:Abbattabad.

\

(Petitioner)

VERSUS

1. Govt: of Khyber PakhtonKhuwa through Secretary C & W Department 
KPK, Peshawar.

2. Chief Engineer (Centre) C & W Deptt: Khyber Pakhtunkhwa, Peshawar.

3. Adnan InayatSenior Clerk Office ofExecutive Engineer (High Way) 

Division C &W Dept: Abbottabad, Presently at Office of Executive 

Engineer (High Way) C & W Dept: North Wazirislan.
I

(Respondents).

SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUN 
KHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE 
IMPUGNED ORDER DATED 05-03-2024 VIDE LETTER NO.CEC/C 
& WD/2-3/E &A 369 WHEREBY APPELLANI WAS
TRANSFERRED FROM EXECUTIVE ENGINEER HIGHWAY 
DIVISION NORTHWAZJRISTAN TO EXECUTIVE ENGINEER 
HIGHWAY DIVISION ABBOTTABADAGAINST POLICY.

;

Prayer in appeal;
On the acceptance of instant appeal, impugned order vide letter . 

No.CEC/C & WD/2-3/E 4&A 369 dated 05-03-2024 of respondent No.2 
may kindly be set-aside and office order vide letter No. CEC/C & 
WD/2-3/E &A / 319 dated 20-10-2023 may kindly be restored.

Note:- Addresses of the parties above are sufficient for the purpose of 
services.

Respectively Sheweth:-

1. That, the appellant was appointed on 08-02-2010 as Junior Clerk (BPS-7 

) and now appellant is working as senior clerk (BPS-14) and was posted



(S)

at C & W (Bulling Division) Northwaziristan. After successful 
completion of his tenure, appellant was posted at/transferred to Executive 

Engineer office Highway Division Northwaziristan as Senior clerk on 

dated 20-10-2023 vide letter No. CEC/C & WD/2-3/E &A 319.

2. That, again on dated 05-03-2024, the appellant was once again
transferred to Executive Engineer Highway Division Abbottabad vide 

CEC/C & WD/2-3/E &A 369on political basis and without completion of 

tenure at the above station.

3. That, the appellant is serving the C & W department for about 14 Years 

with great zeal& zest, honestly & with great devotion but the above 

transfer order dated 05-03-2024 are based on malafide, upon liking and 

disliking manner rather then evaluating the working / efficiency of 

subordinate official and against the transfer policy.

4. That, the appellant transferred order vide letter No.CEC/C & WD/2-3/E 

&A 319 dated 05-03-2024 is on malafide and political basis which is 

being against policy, left the appellant aggrieved unhappy hence on dated 

01-04-2024, the appellant submitted representation / departmental appeal 
to the concerned authority / Secretary communication and works 

department Peshawar. After laps of 90 days of filling departmental 
appeal, no order was passed on his representation. Hence appellant has 

no other remedy but to invoke the appellate jurisdiction of-this Honorable 

' Court inter-alia on the following grounds.

5. That, the following are the documents on which appellant places his 

reliance:-
Copy of appointment order, Transfer order vide letter 
No.CEC/C & WD/2-3/E &A 319 dated 20-10-2023, Transfer 
Oder dated vide letter No.CEC/C & WD/2-3/E &A 369 dated 
05-03,-2024, departmental appeal, receiptare annexed herewith 
as Annexure “ A,B,C,D,E”.

GROUNDS

A. That, the impugned office order dated 05-03-2024 is against law, rules 
of business and against the posting transfer policy of the government 
on the subject. The appellant has not been treated with law / policy.

B. That, the petitioner being discriminated and treated unequally against 
the law and policy. Respondent No.2 has not followed the policy / 
rules for transfer and based his order on malafide basis, due to 
personal grudges, and was based on liking and disliking manner and



a)
on political basis, hence acting illegally only for disturbing and 
depriving the appellant and his family.

C. That, appellant impugned transfer order is against law & Policy as the 
transfer is against the policy clearly abides the respondents to let the 
petitioner to complete his' tenure at one station. But the respondents 
ignored the policy; the petitioner’s transfer is liable to be restored.

D. That, appellant’s transfer order dated 05-03-2024 is against law, 
policy and beyond the jurisdiction of the official respondents and the 
order is based on malafide and ulterior motive and are the abuse and 
misuse the power and office and the said order is against policy, law.

) ^

E. That, Counsel for the appellantseeks, leave of this Honorable Court to 
rise further legal points during the course of advancing arguments.

It is, therefore, most humbly prayed that on acceptance of this appeal, 
the impugned order dated 05-03-2024 may kindly bedeclared as illegal, 
against policy and ,on basis of malafideand may kindly be set-aside. The 
transferred order dated 20-10-2023 vide letter No.CEC/C & WD/2-3/E &A 
319 may kindly be restored, with any other relief deeming fit and not 
specifically asked for.

Dated: 01-07-2024

Appellant

Shaflq Ullah Khan
Through Counsel

Muhammad Tariq Qureshi ASC

>A
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BEFORE KHYBER PAKHTONKHWA SERVICE TRIRTTNAT

PESHAWAR ■
Appeal No. /2024.

Shafiq Ullah Khan S/OAziz Ur Rehman R/0 Hassani KalaPost office 
Naizam Bazar, Tehsil & District Bannu.

(Appellant)

VERSUS

Govt: of Khyber Pakhton BChiiwa through Secretary C & W Department 
KPK, Peshawar and others.

(Respondents).

APPLICATION FOR SUSPENTION OF IMPUNGNED OFFICE ORDER 

NO.CEC/C & WD/2-3/E &A 369DATED.05-03-2024 OF CHIEF ENGINEER 

(CENTRE) C & W PESHAWAR AND STATUS QUO MAY KINDLY BE 

MAINTAINED.

Respectfully Sheweth:

The appellant most humbly submits as under:- 

1. That, the above caption appeal is pending adjudication before this 

Honorable Court.
j

2. That, instant application may kindly be read as part andparcel of the 

appeal in hand. ,

3. That,, prima facie, the case in hand is strong case against the in

justice done to appellant.

4. That, the operation of the impugned order is causing irreparable loss 

to the appellant herein and creating complexities in the case where

\

\
V.
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(f)
• *

the balance of convenience titles towards the appellant 

loss to respondents if the suspension of the impugned 

ordered.

5. That, the impugned order is illegal against policy and on the basis of 

malafide.

6. That, other grounds / points will be raised at the time of arguments 

with permission of this Honorable Court.

1 as there is no

order is

f

It is, therefore, humbly prayed that on acceptance of 

instant application, the impugned Office order No.CEC/C & WD/2- 

3/E &A 369dated 05-03-2024 of chief Engineer (Centre) C & W Dept: 

Peshawar (Respondents No.02) may kindly be suspended 

respondents may kindly be directed to restore the appellant on his 

own existing station / Office of Executive Engineer Highway 

division Northwaziristan and status quo in this behalf may kindly 

be maintained.

I

and

Dated: 01-07-2024 Appellant 
Shaflq UUah Khan 

Through Counsel

Muh d Tariq Qureshi 
, Advocate/Supreme Court of Pakistan
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BEFORE KHYBERPAKHTONKHWA SERVICE TRTRIINAI
PESHAWAR .

Appeal No. • 72024.

Shafiq Ullah Khan S/OAziz Ur Rehman R/0 Hassani KalaPost office 
Naizam Bazar, Tehsil & District Bannu.

(Appellant)\

VERSUS

Govt: of Khyber Pakhton Khuwa through Secretary C & W Department 
KPK, Peshawar and others.

(Respondents).

AFFIDAVIT

I, Muhammad Tariq Qureshi ASC hereby solemnly affirm and declare that 
I the contents of instant application are true and correct to the best of my knowledge 

and belief ■■
]'

Deponent

Muha^rfma^.^riq Qureshi 
/ Advocate (ASC)

t
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Office of llie Chief Eitgiiieer (Centife) 
Coinmunication.a Work Ocpaitnwnl 

N.W.F.p. I^hishawar.

No. 13-El fCE/C&WD
Dated Peshawar the ? /2/2010OFFER OF APPOINTMENT.

On th< recoiTunendation of die Departmental Seiectfbn Committee as per 
itssteetif^ hekf'on3 January 2010, the Competent Authority is pleased to offer a post 
of Jisuor Cterft tBPf-7> (Rs.3530-190-9230) to Wr. Shafiq Ullah Khan S/0 Aziz-ur- 
ReJrmaff smithe foHo^/ing terms and conditions;

1) . He vvif get pay at (he minimum of BPS-7 {Rs.3S30-l90-9230) inctutiing
usual jlln'AVQni-cic ac oHniissihlo iinHor fho Rules, Hg entitled
to aiin iai increment as per existing ppligy.

2) > He be governed by the NWFP Civil Servants Act-1973 and all the
a jplicabie to the Civil Servants and Rules made {here under.

3) . He ahpU, tor alt intents and purposes, be a Civil Servant excfpt fpr
purpose of pension or gratuity. In lieu of pension and gratuity, hs shall be 
antittaij to receive such amount contributed by hjm towards Gentributery 
Provid&itt Fund (C:f^) along yvitlt the contributions made by th§ 
Government to his account in the said fund, in the prescribed manner and 
rale fpfed by the Government from time to time.

4) . His ethpioyment in Communication & Works Department i§ purely
tempoiary and his services are liable to be terminated witlioyt assigning 
any reasons at fourteen (14) days prior notice ori on me payment of 
14-days salary in lieu of the notice, in case he wishes to resign at any 

. time, 1,4.-<lays notice will be necessary or in lieu thereof 14-days pay will 
be forf lited.

i

t
t

I

ill, initially be on probation for a period of two years extendable5). . He sh
upto 3 years.

He shpll, produce a Medical Certificate of fitness iron! the Medical 
Superintendent Police & Services Hospital Peshawar , before reporting 
himse! for duty as required under the ruies.

He hat to join duty at his own expenses, ;

He shall have to serve any where in NWFP.

If he accepts the post on the above conditions, he should report to the 
office of the Superintending Engineer C&W Circle Bannu (Road 
Resea ch & Material Testing Laboratory) within '4-days of the receipt 
of this offer and produce original certificates in connection with his 
qualification, domicile and health I age etc.

6).

7).
!

8)

9).;
i

n!

(Engr. HidayatuUah Khan) 
Ch/ef£ng/neer.

Copy fi irwarded for information to the:

Secretary to Govt of NWFP, C&W Deparlmem Peshawar. 
Si¥>enntencting Engineer C&W Circle Bannu.
District Accounts Officer Bannu,
Mr. Sh: ifiq Uliah Khan S/0 Aziz,-ur-Rehman Residerat o,f Village Hassani 
KalanSurani, P.O Nizam Bazar Tehsil & District Bannu fortfjecessary 
action. , : '

,5).-. , Person file of the official concerned.

•1

i'u'
■**< C uUah Khan) 

'rndye tQ^cerAdmials
r ■- ^
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KHVBER PAKHTUNKHWA PESHAWAR 

No. CEC/C&WO/2-3/E&A /J/-f 
Dated Peshawar the.^ J yi0/2023OFF/CE QgPFP

The fo/towing posting/transfer 

Departmenf are hereby ordered with immediate amongst the officials in C&W 

effect, in the best public interest:

S.No. Name From
0/0 Executive Engineer 
.Building Divisibn?North

■.

0/0 Executive Engineer
Highway Division North 
Waziristan

To1. .MfrShafiq^Ullah:
Khan
Sefltar.Gt^'mr141
Shehryar
Senior Clerk (BPS-14)

Remark: 
Vice #20/0 Executive Engineer 

Highway Division North 
lyazlristan
0/0 Executive Engineer 
Building Division North 
Waziristan.

2.
V/ce#t

ENGINEER (CENTRE).£QE1£QRWARDED Tn THF-

2. SuptlZ2g E^g^e"!CSW

< sssaspsS’Sssr-
7- Officials concerned. Peshawar.

1.

CHIE InI^CENTRE)

I

r - •
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c
OFFICE OF THE CHIEF ENGINEER (CENTREj 

COMMUNICATION & WORKS DGPARIMEnt 
KHYBER PAKHTUNKHWA PESHAWAR

•i
I ^-1

No. CEC/CoWDffi-a/ESA 
Daled Pe?f<a‘.v,if iho, ‘T

i

OFFICE ORDER

■Rig Compstenl Aulhorily has been pleased (o transfer the folto.'.mg 

Sehicr Cisrks/SO.H (5PS'14) In C-SW Dep?.'!i!}e!'.{. svi!!* irnntedlHle ‘n jtm test put-liC 

.ntetesl.

S.No, •____________ FrpJii______________________
1. Mr AdpantnayaTi 6.0 Executive Engineer ^0/0 Executive Engineer

Kighway Division. Hiyiuva/ Division
Aiil)oUabad._____________________ _____ _

2. MrShaftqUtlah 0/0E3^liva;Ehglneer *6/6 'Executive Sigineer"ViceS i
Hjgtftvay North 
VVaziristahi

Name i Renit'rKs i 
'/*re F 7

To
• t.^u 
IVUIlii

}

Khan f Div'sion.
Abbottabad.

r.

/
CHIEF ENGINEER (CENTRE)

COPY FORWARDED TO THE:
1. Chief Engineer (Soulh-i!) C&W Depatlmenl D.LKhan.
2. Chief Engineer (East) C&W Depahment AbtK>t!cbad.
3. Superintending Engineer GSW Gird? Abbottabad.
4. Superintending Engineer C&W Circle Waziristan a! Bannu.
5. Executive Engineer Highv/ay Division Abbottabad.
6. Executive Engineer Highv/ay Division North Waziristan.
7. PS to Secretary C&W Department Poshav/ar.

♦

rMf.m.^0
WlllWCt «V. Uioulwt

9. Official Concerned.
10. Persona! File.

CHIEF ENGINF^rr.FWTRFi 
- - ----- ...........

t

Scanned with CamScanner
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