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A

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No, ,/2024

Anwar Khan Son of Umar Khan Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at Maina Banda

•Appellant

VERSUS

IJ Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 

TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 

PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT. 
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 

IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl 
E&AD/1-312Q2Q, DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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'^<2. That as per Khyber Pakhumkhvva (Appointment/ Promotion/ Transfer)
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
theii elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

Rules,

3.

4.

"Fui thermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure f

That thereafter the meeting Wci.s also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for fui-ther necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & ' 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.
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■~-y Pakhcunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnexureK

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Palchtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexiire F

That the petitioner feeling aggi'ieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure r. A H

no

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groundsi

ll.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of taw. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant whei'ein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the faciltly of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant law-s, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



;

e. That non-avaiiing of promotion and foregoing thereof does not cause loss to the 
government exchequer and i n consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 

be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant.

AppAFFIDAVIT:

I Anwar Khan Son of Umar Khan 
Resident of Tehsil & District Mardan 
that the contents of foregoing 
application are true and correct to tlie 
best of my knowledge and belief tmd 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

>•c
Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M' Human Rights



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-Pof2024CM No_ 
In Ref to

Service Appeal No, ,/2024

AnoJdr
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

f

1. That the instant application may be treated as part and parcei of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appeliant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) ES:D/l-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appeliant 
would suffer irreparable loss.

4, That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AppellantAFFIDAVIT:

1 (appeliant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Ctmrt

Muhammad Adeel Butt 
Advocate High Court

eponent



•i - o •Dist. Govt. KP-Proviucial 
District Accounts Offlse Murdqn 

Montiily Salary Statcnicut iJanuury-2024)

Infonnalkm iiT Mr ANWAR KHjVN d/tv/s of UMAR KUAN 
Personnel Number: 00132133 
DaieofDirth; 16.04.1980

CNIC: 1610111193821
Entry inio Govt. Service; 26.10.2004

NTO;0
Length of Scnicc: 19 Yean; 03 Months 007 Days

Employment Category: Vocational Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 80003432-DISTRICT GOVERNMENT KilYBE
DDO Code: MR6156-DY.DISTR1CT EDUCATION OFFICER (M) M

GPF Section: 001Payroll Section; (KJ3 
GPF A/C No: 132133

Cush Ccnlcn S
GPF hilcrcst upplicd 

Vendor Number 30398328 - ANWAR KHAN SPST MR6156
GPFBotaoce: 424,531.00 (piuvisioaai)

Pay and Allowances: Pay scale: BPS For-2022 Pay Seale Type: Civil BPS: 15 Pay Stage: 14

Woce type Amount Wage type Amount
0001 Basie Pay 51.640.00 House Rent Allowance 45%1001 3.524,00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1.500.00

Charge Allowance1505 4H.(KI 1.551 Sol Conveyance to Disable 6.0Q0.0Q
2148 1.5% Adhoc Relief AII-2(H3 Adhoc Relief Allow @ 1056550.00 2199 373.00
2316 Teacliinc Allowance 2021 3.224.00 2341 Dispf. Red All 15% 2022KP 4.558.00
2347 Adhoc Rcl A1 LS*.', 22tPSn) 4.558.00 2378 Adhoc Relief All 2023 3.5% 17.381,00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Suhscriotion -4.290.00 3501 Benevolent Fund •1.200.00
3609 Income Tax ■870.00 3990 Entn.Edu. Fund KPK -135.00
4004 R. Beiiefii.s & Deiiih Comp: •600.00 0.00

Deductions • Loans and Advances

Principal aamunt Deduction BalanceLoan Dcscriiition
HBA Loan Principal Instal 25Q.QQQ.Q0 -2.084,00 133.29600650!
GPF Loan Principal limial 275.000 00 -8.500.00 139,000.00650S

Deductions - Income Tax
Puyahle; 13,757.98 Recovered till JAN-2024: 5.969.00 RccDvcrublu;Excniplcd: 3439.33 4,349.65

Net Fay: (Rs.): 78^25.00Gross Pay (Rs.): 96,204.00 DeducOoDs; (Rs.): -17,679.00

Payee Name; ANWAR KHAN 
Account Number 7900573903
Dank Details: HABIB BANK LIMITED. 221275 CANTT BRANCH. MARDAN. CANTT BRANCH. MARDAN.. MARDAN

Availed; Earned: Balance:Leaves: Opening Balance:

Pennaiieiii Address: VILL AZIZ ABAD PO FATM<VMARDAN
Domicile: NW - Kbyber Pakhiunkhwa Housing Status; No OBIcialCity; MARDAN 

Temp. Address;
Email: anwarkhanspst@gaiail.comCity:

Sysirm geneniiril iliiiiiiMni in umirJimci- wilh API‘M J.6.)2.9(2lifl59H/2'i.0l.2a2-iM.0) 
*/tW oiiKiiuiu are iu Pnk Riiwes
• Ernirs i iwrijitiwt.t mcepial lSERVICES/02.02.202-im:39:58l

(SciaScancfi

1

mailto:anwarkhanspst@gaiail.com
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GOVERNIS/lENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

I AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor. Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court, Peshawar.
11. The Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. Aii Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)
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PiPMrMr PAIU-}7UN!tMi;jA
CLtMENTARY AMD SECQMDARY GDUCATIOH OEPARTMEMT

CiViL vSL-r.RfiTARlAT PESHAWAR
(Phone I'la.001.9?.2ri51)7)

! .
!

\ V

hln.SD (Piimory-M)/EfiSEnf2-6/2023 
DoicrJ PQ5hsv;a/ Ihc. .lone 2fi'".2Q23

To
ThsDireclor j.
Elemenlary & SserindarY-Educalion Depaflmenl // 
i^hVbef Pakhiunkhwa. Peshawar. '

Aziz Ullah Khan 
Presidenl
All Primary Teacher's Associalion, KP

i

./

GUIDANCE REGARDING nPI PTIQN OF:i . Subject:
PAKHTUNKHWA CIVIL SFRV/ANTS (APPOINTW.^, 

AND TRANSFER! RULES, 19B9,

and iQ enclase hare with
I am directed to refer to the subleci noted above 

of Establishment Deparlmeni iGller Mo. SO >
2023 and lo slain that thn sub|ad maElIng Is to ba bald on

Ihia department unde, the Chairmanship of Addlltonal Secrelan, (Eslab)

(PDlicy)EaAD/1-3/2020 dated

06 July, 2023 ata leller 

06 June.

Vl;0Q AM in
E&.SE Depatlment in his office,

You are,
^aspect™ Department to attend the meeting

a repfesanlallVE oi your 
lime & venue as mentioned

therefore, rsquasled to depute
ina on a dale,2.

■above, please.

End: AA
1.^1

}^It
SECT10N0i;FID?R'P'’"®t

Copy forwarded lo the:

1. PS lo Secretary, EfiSE Oepa
.rtmentKhyberPakhWnttwa.

Vv/ ^

./I

SECTIO

t ,

A^IJUI.CAH VS GOVT CF PG43
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Be
No so (Prlmary-M)/EaSED/2.6/2023
Dated Peshawar tlie june 2S‘'' 2023

To
The Director
Elementary & Secondaiy Education Department 
Khyber PalditunlUivva, Peshawar

Aziz Uliah Khan President 
President
All Primary Teacher's Association, [<P

GUIDANCE nEGAUDlNG DELETION OP RULE TfS) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION ’
AND TRANSFER) RULES, 19Q9.

Fch nr ► n' directed to refer, to the subject noted above and to‘enclose here with n letter of 
Estab ishment Department letter No. SO (PDl(cy3BfiAD/1.3/2020 dated 06 june, 2023 and to state

You are. theraforo, requested to depute a representative of your respective 
Department to attend the meeting on a date, time & venue ns mentioned above, please.

End: AA

%

5*
j

iL

4
T Subject:
I

I

I

\

A 2.

1

t

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARV MALE)I

Copy forwarded to the:(
I

1. PS to Secretary, EStSE Department Khyber Palchtunlchwa.
I

SECTION OFFICER (PRIMARY MALE)
■

t
1 • s

'

J

1

I
I

WP-in42.2022 A2I2ULLAH VS GOVT CF PGO



MINUTES Of THE 
PROVINCIAL PltPSinskiT 
MGARDINGnPnsirf.^tl 
transfer flUlES ^?Hoy

A meeting rego'ding ihe sutieci maiiar was lielcl 
under Ihe Cholfmanshlp ol Additional 
follDwing Qtlended Ihe meeling.

'».VI
■gEGARDiNtt /.PPlICATION SUBMIpr-n 

AU PBiUanv
! BY MR, AZI2 llUAPj 

IEACHER5 ASSOCIATION KNVREn PAKHTIIMLfpwA 
QIRIIIE 7fSL Ifj THE Civil SERVANT fAPPOINTMENT. PROMOTION t •

I

on 0(4-07.2023 ol 11:00 AW 
Sccralofy Eslobiishmenl in his ollice. The

NAMES« i
DESIGNATION

\
i Deputy Dliecior EilablljhfnonI o) Dlieclorale 

Elemenlory I Secondary Educallon Deporimonl
Mr, Fozal Wahid

■■ I PiQvlnclol Presldeni All Pflmory TeochcfS 
' Asioclailsn 

Khybet Pokhlunhhwo
2 I Mr. Aili Ullnh

3 Mr. Bolgqal Ulioh General Sectetary AFTA Peshowor

SBClIorr Oincet (Primary) EISE Dcparlmonl Civil 
Secreloriol Khyber Pokhlunkhwo Peshowor

4 Muhommad Ishoq

I 2. The meeling storied wilh recilollotr Irom The Holy Ourcin. The chair v;alcomed 
)he patilcippnls. The Depuiy Dirador lEsloblishmenl) ol Difeclarole ol Elemenlary i 
Secondary Educalion brisigd the forum regarding ogendo item in deiall.

1
i

' ;

Allef Ihreadbare discussion ii was decided lhal Difeclorole ol Elemenlory i • 
Secondary Education Oeporimeni moy examine Ihe case properly and submil o

lor onward submission lo Eslabllshmenl

3.

sell-corvloined/consoildoled cose 
Deporlmenl lor (urlhar necessory oclion.

The meeting ended with a vate of thanks from Ihe Choir.i

gy. i
LWoh)

Prov/nefof Pres/denl '
AW P/imory raocrien Assoclol/on 

iChyOer Pokrilunkhwo

I
(Mr. Foiaf Wah d) 
Depuiy birccfor-l 
HiSE Oeporimeni

.d
UhCtq)(Muhdi

Sacl/on ahlcorJftfmarY-Mole) 
EiSSIjeporlmsnl

(Mr. Rataqal Ullah) 
Genoroi Socrelary APTa 

Peshowor

(Abdullah)
Addlllanol Secrclary (Eitoblhhmcnl) 

Deporlmenl

—•••.f* 'T%r7

I

W44.12.2a23 AZiZULLAH VS GOVT CF PG43



- -ac -
/ ■

c-
MINUTES OP THE MPPriMra REGARDING
CTCIAL Pt^ESInFNT all PRIMARV

A meeting regarding the subject matter

I •

°f Additional Secretary Establishment In his officlwas

SIf NAME DESIGNATION
1 Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementorv & 

Secondary Education Department 
Provincial President All Primary Teachers Association: 
Khyber Pakhtunkhwa __________
General Secretary APTA Peshawar
Section Officer {Primary) EftSE Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar

2. Mr. A2l2UIIgh

3 Mr. Rafaqat Ullah
4. Muhammad Ishaq

i

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

9
3. After threadbare discussion it decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit Sl salf- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

was

I

The meeting ended with a vote of thanks from the Chair.
;

*:
(Mr. Faiai Wahid) 
Deputy Dlractor-1 
E&SE Department

;

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

(Abdullah)

I
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Khyber PaklUunkfiwa, Peshawar
H/SST/}^UQcMraiCa.tes Dated 2--/—7" ;/j7r

^Uant; 0^/-PJ2JJV^ Kmnll: esiahhllimcnlmnlellgi^inlL

i

I coni

To

77(0 Sacilan OJfleer fPrlmnry-MuUji 
Ehmentary Secoiulary Ddiieutlmi Dsparlmonl, 
Khyber PakluunkJwa Peshawar.,

Subject; - ^frNUTES OF TIIK MI-r.TtNr, 
Dear Sir,

/ am tllrsciacl to refer la llw taller Ne.SOpPrlmary.AQEiSED/J-l/ 
C..\^hey,iflniilel of dm Mr.elUis’/PSTmiS doled /fl.07-30:j an iha siibjed elled aboya and in 
present brief history abniit the btickgroundof the ease as iimlcr:

• ThnI Covcrnnicnl of Khyber PokhiiinkJiwu Esiabllshi'ieiil Dcpurlmcni (lloniilailon (Wn/i) 
dcleisd Rtilo 7fS} lnllio Chit Ser\'anii{dppnlnlmeni, pramolinn it Transfer Rules IbH!)} 
vide naUflcallan No. No. SOR-\'l{EiUD}/l-3m20diilcd06-08.20211.

• That this ojjlce sought giiWoncc/rom your good office In IhBfollowhig.words vide hilcr 
No.6987 doted 06-a2-2023.

p) Now 1/ l.s ahUgalnry upon the civil servant to nceepi Promolinn In every zondillon. 
(it) It if IliB prurogiillve of lha civil .ton'on/ in ellUar accept nr turn down ilw njfcr rf 

prnniotloil,
• That j’ni»n Ron/ ajfiee forwarded the same to the r;uarier concerned vide letter 

Wo. JO (Prlniary-Zil) £tS!SED/2-2/Appolntmenl/2l}23  for necessary guidance.
• Thqilhc Covcrnnicnl ofKItyhtrPaUiiunkJiwaBsloBlIslimcni Department (Regulation

vide letter No.SO (Policy) £tE/IO//-J/2030 doted 6-06~2D73 categorically slated 
that there exists no provitlnn in decline or forgo promoHon. It Is obllyaioiy upon every 
cIvW jcn'Dnf to accept praaiallon under every condlllon.

• The same 'ini received by this ajftee from yoirr good njjicc vide letter Na.SO 
(Primary-M) ^&SF.D(2’2/Appolnlnteiil/2D23 dated I2-Qfi’2023.

• TItal, In Ihc light nf the mlouie.? of rnee(/nR doled 5-D7-203J held under the 
Clwirman.thlp of Hon. Ailillltonal Jeerefory £i/ofif/.t/imcn» or Ms office ililx office has 
been askedfor siihiM.rsiou of eansnlldoled ense.

hi view of the ahove, Uiliofjlee Is ofeonslilcrcil opinion llmitbe deletion of Rules 
7(3} has’e o^ec/erfriegol/ve/y oliitge numbers a/Fema\e Teachers. Tim It Is proposed that 
Teaeher.s below BPS-I^ csenipied n/Imp/Jco/Joai of Ihe nmflntfmerrr In riic ntles Ibid
provided they suh'mll 'lllilr urlr/en refusal prior lo conduction of Ihe mcciing of 
Ocpdrlmcnial Promotion fioinotWcc.

The ease Is sulinilliedfor ptrsuol and necciJory oc/forsi please.

T,®
1 ■Asslshi^ W^ea^(Eslab A(-l} 

flemenrof^i <£ Stcondory Ediienilon 
Khyber rntJifiiriWmn

;|

Endsi: No,
Copy of Ihe above Is lo'--

1. P/I to Director Locnl DIreeInralc.
2. Master Copy. I

Asslslniil Director (EshibM-l) 
Fltmvninry it i'ucoiir/no' Eihtcollun 

A7)j’?ier /’nWinriiWi'en

f

,
i
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£l-£Uei/TARY AJiO 5£COKDARY KDUCATIOH OEPARTMEHT 
CIVIL SECRETARIAT PESHAWAR 

(Phono No^91-9223^7}

Uo. SO(Pnm3rY-M)EBtSED/2-2/Appolnt]Tienl-RulB /2Q23 
Peshav/ar Dated ZS'® August, 2023

I
!

I

T'vo Cwijujry ir, Govl. 'jl KhylMf Pakhiurtkfiwa, 
S’ita'iJhsh.'ncnl & Afjmmi'sifation Dapartmenl, 
Pevhifv/a/

(

SUBDECT: • GUTDANCE FLEGARDCNO OELgTTON OF RULE 7fS^ IN THE CIVTL
fAPPOIHTMEHT. PRPMOTION & TRANSFER. RULESSeRVAHj\

1959^1
I

O-Sf
I em directed to refer Id your letter No. SOlPol'cy)/ E&AD/ 1-3/2020-datGd 

06' '^'svi 2023 ajid Id state that »flsr deletion of rule 7(3) Khybef Pakhtunkhwa Ovil
Strf’i'Bnt (A{^tootm*nt, Promotion t Transfer Rules 1939) It has been Intimated that those 
officers/ crfficfels yfhto do not comply vrith promotion order of the competent authority or

shall be proceed under Khyber

!

0“/ to jf/5de' promotion through different means 
PslfrrjankiTrfa OvIl Servant (Effidenc,' & Disdpllna) Rules, 2011

In this connection it Is submitted that In some cases lady teacher of primary .
face serious Incorrvlence while they have to

‘L

l?-/6l'/mo 3-/sil suCT promotions, have to
Che remotest station with no resldendal or transport facility. Most of

need care. In such

I,
perform duties in

trtem.gre i
tr.ere are negative effects on series dellvcfy.

mamed vrtth Wds and elder father of mocher-ln-lav/who^
'/■

to thesaid amendment may be reconsideredblEIn vl(?yr of the above, 
of lad-/ tesdner in primary schools.

3, !

/
,

(HUHAM
SECTiDHOFFlCJ [fS^filAHY MALE)

Copy for/rarded to thei

1, Director
2. PS to Seaeary,

hwa.
7

t

Scanned wilii CamScariner

■;

I

WAiA7-2Q7^ A2I2ULUH VS GOVT CF POAZ

I



yczaz-t^fi-dM
J5^3'K-

3? ^3
C/'-^iri [c^o^nw^ 

Cj. )c^/.5;:^?Uffb3,?.

of 5y .^■,

.' “H-'^-’HO' T ■
fg^ p-rpaoniA^

li71 ^""■" “J "*<"( 'i»i ^
•^(pp 3^ oc rp,^ :':

3^ID

r?5bD up:).ebo 

l^'=> SRq qjCT,■ ’■^pj: Llfii
W'MOC/

“^sEcI of a^ce^

P row '

^4- ^ " i
OU; 4/^

! ^-Opp^Tj^ 5J^'

fi'OMwJ ^

'■-''Ml' ^1

4 '^A.Oij

?Wj[c^ u; fiXif Piftmci^^ Ti -|[ *^,i/::7?(iu^rp

-’P'" ^ „s '
uPi^c^pu^ Sf;n3A3 cLf. R^ ;.o

ii.(qMW (Vi<m R^lUtfO -{C7U pp

OUD 4’^A05 •.

jo . , ,
PCpA 9ro\jp '

ftp/f. paj?au^ZJ! 053^ P^t? osj^omc^^ ■
"liMcnn,ji^[cdc|,y^ (^i^Q ornij;foa^.ij:|'y ^

^4-^ 4^f' '^4'ot's
'Ofs\ A7^|7y jtopR 4 .t^il 4 p.p^irp Oi'O ^

-?3]:3J^ Ua

I “1

Cww _
.?i>(fn^ UD^m^aot^j qusnjAlUtoiiy) [V^

'^4 ^ C^J L ^5"^ ^ a^AiDpjn^
•JA3T>1

f

L^jp.|STU?upy {ouo 4-MPUJ^^j^<(t4s3 
' .jrMmjan/vcV? Oj. [i.x2pj,3-35

CTcoZ'^IJJnenypA.U p?4^(j 'wmiLjr-jj 
Z'liPl ^^-rujfMLWjcJy

l^'^j 'y3S^3(W'>4»UiyJ ts-oM

/

-^r.-



F khyber pakhtunkhwa

No, SOfPoHcy)E&AD/l-3/2020
Daied Pcshav.'ar the September 07

: ;

, 2023

;r^ Tlie Secretary to Govemmenl orKhj'ber Pakhtunkhwa, 
Elcmcnlary & Sccondar)' Education DepuitjncnL

niilHANCE REGARDING 
kthYRTTR PAKHTUt^nVA CJVIL 
rROMnTfON TRANSFER) RULES

\

on-rirTiON OF RULE 7f51_nijniE 

. 1989.

n

on.Subject: -; Lb
O

5o?
>^gPrl^narj^-^E&S ED/2-

naled above and to
vide this deparimenl letter of

Dear Sir, I

letter No. 

the subject
ood office

<
directed to refer to youram state that

hi

2/Appoinimcnl-Ruicn023 dated 23.08.2023 on

i-\' i-uidojicc has already been tendered to your g

<
hi
o

r4: ncccssan 

even No. dated 06.06.2023 (copy enclosed).
■ -1
I

Yours faithfully,r
;er (Policy)Sectio

F.nds[. Of even ^

Copy Ibrvvarded to the:-
„ ,o sp=cio, (RcsjI.

> 3.
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-Be-(
\!

k

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No, S0CPoIlcy]E^D/l-3/2020 

Dated Peshawar Che September 07,2023

[

I.

To

The Secretary to Government of Khyber Pakhtunlchwa. 
Elementary 8t Secondary Education Department.

'

■

I GUIDANCE REGARDING DELETION OF RULB7[53 IN THE 
KHYBERPAiaiTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

Subject: -

Dear Sir.

directed to refer to your letter No. SOCPrlmary-M)/E8tSED/2- 2/AppainCment- 
Rule/2023 dated 23.00.2023 on the .subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

am

Yours faithfully,

Section Officer (Policy)I

!
Fnfist. Of even No &datc

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA CO Additional Secretary [Reg*ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

Section nicer (Policy)

«

V\fp4i4Z-2023 A2IJULLAH VS GOVT CF PG«
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Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPllf.NFn NOTIFIfATION BRARINr. 
NO.SOfPOLICY1E&AD/l-312Q2n. DATED 0fi/nfi/2n2fl. mMiyiUNirATED TO
SECRETARY TO GOVERNMENT OF KHYRER PAKHTUNKHWA. EI.EMRNTARV fi,
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVRFR PAKHTUNKHWA CtVTl.
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFRRI RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy] /EDAD/1' 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) EStAD/1- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SOfPnmary-M) E&SED/2-2/Appointnient Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negaiively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa-that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

Anwar Khan Son of Umar Khan 
Resident of Tehsil & District 
Mardan
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BEFORE THE SERVICE TRIBUNAI. PESHAWAR

Appellant
Versus

: Government of KP& others
Respondents

^ (tfw

do hereby appoint and retain;

MUHAMMAD MUAZZAM BUTT ASC MUHAMMAD ADEEL BUTT AHf

BASSAM AHMAD SlDDinUl AHf

&
ASSOCIATES OF MIIA7.7AM LAW FIRM

•. to act and appear for me in the above Suit and on my behalf to conduct and prosecute [or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take ail necessary 

steps on my/oiir behalf in the above matter.

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

/\ r r E i» T i: n

MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
MUHAMMAD ADEEL BUTT 

Advocate High Court

BASSAM AHMAD SIDDIQUI 

Advocate High Court


