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The appeal of Mr. Anwar Khan presented today
by Mr. Muhammad Muazzam Butt Advocate. 1t is fixed for
prehiminary hearing before Single Bench at Peshawar on
09.07.2024. Parcha Peshi given to the counsel for thé

appellant.

By the order of Chairmpan
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~¥  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No g % /2024

Anwar Khan Son of Umar Khan Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at Maina Banda

s Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2}  Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL_UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KMYBER
PAKHTUNKHWA  CIVIL _SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND_FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are -

published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO {Policy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 .

wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not

comply with promotion order of the competent authority

or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please",

That as per notification No. SD {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in -

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding dejetion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) EQAD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 .

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is ebligatory upon every civil servant to
accept promotion under every condition,

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under- the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in .
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. :
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the jetters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are lable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promation or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promation, some employees

who are suffering from severe medical ailment or facing acute domestic issues -
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits, Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promaoted.

e

v

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to ook after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to .
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees :

It is, therefore, humbly prayed that on the acceptance. of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/M1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. éﬂ

Appei%
{ Anwar Khan Son of Umar Khan ]
Resident of Tehsil & District Mardan | |hrough . B
that the contents of foregoing

application are true and correct to the
best of my knowledge and belief and

nothing has been concealed therein ;‘/%//
from this Honourable Court %fé #

- Muhammad Adeel Butt
' Advocate High Court

Deponent
fitdss
5’ WO LT

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights

AFFIDAVIT:

Muhammad Muazzzam Butt
Advocate Supreme Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

s

C.MNo : -P of 2024
In Refto
! Service Appeal No /2024
i . ,
l Arwar khan.
i .
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing -
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/‘06/2023 is not suspended the appellant

would suffer irreparable loss.

4. Thatvaluable rights of the appeliant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the

final disposal of the main appeal in hand.

Appellant
AFFIDAVIT; PP .

I (appellant) do hereby solemnly |
stated on oath that the contents of | ‘irough
foregoing application are true and |
correct to the best of my knowledge
and belief and nothing has been

concealed therein from this Honourable
Court

. | A Muhiammad Adeel Butt “
‘! éw Advocate High Court |
‘ | eponent | .

Muhammad Muazzzam Butt
Advocate Supreme Court
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Dist. Govt. KP-Pravincial
v District Accounts Office Murdan
Monthly Salary Statement (Janupry-2024)
!&:rsnmll Information of Mr ANWAR KHAN d/w/s of UMAR KHAN
Personnel Number: (3132133, CNIC: 1610111193821 NTN: O
Date of Birth: 16.04.1980 Enwy into Govt, Service: 26.10.2004 Length of Service: 19 Yeurs )3 Manihs 007 Days
Employment Catepory: Vocationsl Temporary
Designation: PBRIMARY SCHOOL HEAD TEACH 80003432-DISTRICT GOVERNMENT KHYBE
DDO Code: MR61S6-DY.DISTRICT EDUCATION OFFICER (M) M
Payrolt Section: (X)3 GPF Scction: 0D . Cash Center: 5
GPF A/C No: 132133 GPF inlcrest applicd GPF Balance: 424,531.00 (provisiomal)
Vendar Number: 30328328 - ANWAR KHAN SPST MRG1356 )
Pay and Allowances: Puy scale: BPS For - 2022 Puy Scale Type: Civil  BPS: 15 Pay Stage: 14
Wage type Amonnt Wage type Amount
0001 [Basic Pay 51.640.00 1001 | House Rent Allowance 45% 3.524.00
121{) [Convey Allownnce 20603 2.856.00 1300 | Medical Allowance 1,500.00
1505 {Charze Allowance 40).(H) 1551 [ Spt Convevance to Disable 6 000.00
2148 115% Adhoc Relief AN-30GJ3 SS04K} 2199 { Adhac Relicf Allow @104 373.00
2316 } Teaching Allowance 2024 3,224.40 2341 {Dispr. Red All 15% 2022KP 4.558.00
2347 1 Adhoc Rel Al 18% 22(PS1)) 4.558.00 2378 1 Adhoc Relief All 2023 35% 17.381.00
Beductions - General
Wage type Amount Wage type Amount
3015 | GPF Suhscription . -4, 201).0¢) 3501 | Benevolent Fund ' -1,200.00
3609 income Tax : -870.00) 3990 | Emp.Edy. Fund KPK -135.00 .
4004 [R. Benefity & Death Comp: -600.00 .00
Deductions - Lonns and Advances
Loan Description Principal amaunt Deduction Balunce
650} HBA Loan Principal Instal 250.000.00 -2 (184.00 133.296.00
6505 GPF Loan Principal listal : 275.000.00 -B,5300.(0 139,000.00
Deductions - Income Tax
Payable: 13,757.98 Recavered 1l JAN-2024: I__?.‘Jﬁ‘J.DO Exempled: 3439.33 Recoverable: 4,349.65
Gross Pay (Rs.): 96,204.00 Deductions: (Rs.): -17,679.640 Net Pay: (Ry,): 78,523.00

Payee Name: ANWAR KHAN
Account Number: 7900573903

Bank Details: HABIB BANK LIMITED, 221275 CANTT BRANCRH, MARDAN. CANTT BRANCH, MARDAN., MARDAN

Leaves: Opening Balance: Avniled: Eamed: Dalance:

Permanent Address: VILL AZIZ ABAD PO FATMAMARDAN

City: MARDAN Domicile: NW - Khyber Pakblunkhwa Housing Status: No Official
Temp. Address:
City: Email: anwarkhanspst@gmail.com

System generated document it aecordatce with APPM 4.6.12.9(288598/24.01.2024/13.0}
* Al amennts are in Pak Ripees
* Errors & omissions excepted (SERVICES/02.02.2024719:39:58)

CmScam.'.t:
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVII} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakbtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In-rule 7, sub-ruler {5) shall be deleted.

_ CRIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

1
2
3
4.
5.
6
7
8
9

10.
11.
12
13.
14,
15,

16.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board af Revenue, Khyber Pakhtunkhwa. '

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director {IT), E&A Depariment.

Ali Section Officers in Establishment & Administration, Department

The Section Officer ( Admin), Adminis tratmn Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.

{WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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] b, S0 {P:tmary M}fﬁ& SEQ?2- 512023
Dated Peshawar the. June 26,2023

te

The Direglor

: E
lemenlary & Sesnindary Educalion Deparlment

Kh\!ber Pakiiunkhwa, Peshawar. )f ’
(. -

Azlz Uliah KKhan
Presiden! )/—/ //L
All Primary Teacher's Assuclahon. KP

Subject: GUIDANCE REGARD\NG DELETION OF RULE 7(3) I THE KH‘r‘EER
RDMOT!ON

PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT, ERDEE2
AND TRANSFER) RULES, 1988, '

{ am directed lo refer 1o 1he subjec! noted ahove and la enclose here with
a letler of Establishment Department letler ho, SO (Poltcy)E&ADH-BiZDED dated
06 June, 2023 and to stale that the subjest meeting ls {o be held on 06 July, 2023 at
14:00 AM in this depariment under ihe ‘Chairmanship of Addilional Secrelary (Eslab)

E&SE ‘Department In his affice.

Iherelore, raquasled fo depule a represental
& venue 8s menhoned _

9 You are ive’ of your

respeclive Depariment {0 stlend the mealing on a daie, Ume

Fbove, please |

Encl: AA j)
(o

(MUHA MAD, lSHA
SEGT!ON oORFIOER(P Rw ARY MALE}

Capy forwarded to the
1. PS to Secretary, E&SE Depariment Khyber pakhiunkiva:

Cﬂa/ YMALEI

PF.’IM
GECTION O FF[CE !( / =L

VVI74442-2023 AZIZULLAH VS GOVT CF FG43
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Bl |
' " NoSo fPrImary—M]/E&.SED{Z-G/ZDEE
Dated Pashawar the Juna 25 2023

To .
The Director

Elementary & Secondaty Education Do

! partment _
Khyber Pakitunkhwa, Peshawar :

© Azlz Ullah Khan President
President

All Primary Teacher's Assaclatian, KP -

Subject: GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND THANSFER) RULES, 1969,

. tam directed to refer to the Euhie_ct noted above and ta enclose here with a letter of
Establishment Department letter No. 50 (Polley)ERAD/1-3/2020 dated 06 june, 2023 and ta state

that the subject meeting Is te be held on 06 july, 2023 at 11:00 AM in this department under tha
Chatrmanship of Add!tional Secrerary (Estal) E&SE Department In his office.

2. ’ You are, therefufe.

requested to depute a representative of your respective
Department to attend the meeting on

a date, time & venue as mentioned abave, picase.

Encl: AA
- (MUHAMMAD ISHAQ) |
SECTION OFFICER (PRIMARY MALE)

' Copy forwarded to the:

1. PSto Secratary, E&SE-Department Khyber Pakhtunkhwa,

SECTION OPFICER (PRIMARY MALE)

Wid443.2021 AZIZULLAH V5 GOVT CF PG43
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Pl i MINUTES OF 7THE MEETING .
- : o re
s EROVINCIAL PHISIDENT ol pae o e ION UMD 81 _1_al sy

p
REGARDING OF DELETION oF f RIMARY TEACHERS ASSQCIATION KHYBER FAKMIUNKHWA

ULE 7 :
TRANSFER RULES 1985) (5} 1N YHE CIViL SERVANT (APPOINTMENT, PROMOTION &

A\ meeling regording Ihe sutiect malter was held on 06-07-2023 ol 11:00 At

under the Chnlrmunship of Additional Sacrelony Eslabhshmenl in his allice, The
lollowing atlended the meeling,

. 5‘“ 1 . NAME DESIGNATION

[P —

" M, Fozal Wahld Depuly Direclar Establishment of Dlreciorale
: _ Elemenlory L Secondary Eduzallon Depodment

Pigvinclol President All Pr!mcry Taachcrs

2« Mr. Azlz Uligh

- Assoclailan
Khybet Pokhlunkbwo
. T _ : 3 | Mr, Rotagal Ukoh Genzral Secretary AFTA Peshawer .
' [ 4 Sacilon Ollicer (Primary) ELSE Department Clvil
l_ e ) ' g Muhummttt::;;q _”Secmlminlkh\{bﬂﬂﬂhiﬁh\fi?eshawur_ o
" cl ! 2 The meeling staried vilh reciiolion rom The Rely Qurdin, The chait wetcomed

the pcrﬂcip,dn!s. The Depuly Direcit {Establishmenl} ol Diteclarole of Elemaniary &
secondary Educalion brigled the forum ragarding ogenda ilem in detall.

3. Aller threadbore ‘discyssion it was declded iba) Direclorole of Elementory 2
Secondory Educallon Deparimeni moy exomine the case propery ond submil o
sell-conlained/cansolidoled cose lot onward  submission 10 Eslabiishmf_fnl

-Departmenl lor luther necessary oollon,

>

The meetlng ended wlth @ vaie of thanks fram the Chair.

S o P
’ (M:, Forat Wohld) r A\ Jaxiz Ullah)

‘Direciat Pravincial President |
E:??'F.’S‘é%epqumc-m /ﬁnnw_rnachen Assoclation
- - Khyber Pakhlunkhwa

e
/ ' rMuhrﬁm uhfm)

fagol Uilah
Gef-?;:af:coacqralary Agm Suclon Dfﬂccr mury-Malc}

Peshowar eporimenl

" (Abduliah}
Addiifanaf Secretary (Esfablishmend}
' E£&3E Deparimeni

TR
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UTES OF THE MEETING REGA BING_APPLICATIO UBMITTED B 1Z_ULLAH. I

PROVINCIAL_ _PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTU

AERE REGARDING OF DELETION OF RULE 7(5) IN THE CIVIL SERVANT (APPOINTMENT, PROMOTION
N E ) TRANSFER RULES 1389),

: A meeting regarding the subject mértar was
| the Chairmanship of Additions Secretary. Est
' . the meeting '

held on 06-07-2023 at 11:00 AM under
abllshment In his office, The followlng attended

: o S INAME T DESIGNATION .
i - 3] Mr, Fazal Wahid Deputy Olrector Establlshment of Directorate Elementary & |

_ Secondary Education Department
2] Mr. A2iz Uktzh Pravinclal President All Primary Teachers Assoctation:
l ' Khyber Pakhtunkhwa
3] Mr, Rafaqat Ullah Geneéral Secietary APTA Pashawar
i e 4] Muhammad Ishagq Sectlon Offlcer {Primary) E&SE Department Clvll
I : , '

Secretarlal Khyber Pakhtunkhwa Peshawar

| 2 2. The meeting started 'wllh recitatlon from The Holy Quran, The chalr welcomed the
I participants. The Daputy Director {Establishment) of Directorate of Elementary & Secondary
Educatian briefed the forum regarding agenda Item In detall,

§
3. After threadbare discussion It was decided that Directorate of Elementary & Secandary
1o Education Deépartment may examine the case properly and submit & salf-

contalned/consolidated case for onward submission to Establishment Department for further
necessary actlon,

The meeting ended with a vate of thanks from the Chaly;

- {Mr. Fazal Wahld)
o Deputy Director-1
o €&SE Department

Provinclal PFrasident
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah}
_ General Secretary APTA
L Peshawar

{Muhammad Ishag)
: ) Sectian Officer (Primary-Male)
i - E&SE Dapartment

{Abduliah)
orditional dacrtamiEstaRlishmant)




G

No ...ﬁ_z’_g__m Khyber Pakhtunkiwa, Peshawar

‘®f . Nn, J4BST /{WGmerai Carex Doted 2~/ "“Z - 2023

flane; 'ﬂf' 1-9225344 Emall: esighlsthmentmale | @gntall.com

et

-uh
[{2¢

To

. _ \/Thn Sectlon Officer {Primpreale); 3: -I
. L Elomentary & Secondary Ehicatlon Departmani, : - -‘ '
SRR Klyber Pakhiunkhwva Peshawar., .
\

Subfect; - MINUTES OF YIIE MEETING ’
Dear Sir, -

! am direcied to refor 1o the  latier No,SO(Primary-AM)ELSED/S-)/ -
G Mise/Mimues aof the Meetlng/PST/2023 dated 10.07-2023 an the stibject tted above and in.
present helef history about the background of the cose o3 nnder:

- — i ———

: T o : *  That Government of Khyber Pokhinklvea Extablithment Depuriment (Rognlation (Ving)
. R : delgied Rulo (5] {n tho Cloil Servants {Appoiniment, pramotinn & Trahsfer Rulex JORD). = “ i
] vide natlficatian No. No. SOR-H! (Bked D)/1-3/2020 doted D6.04.2020,
: = s That this affice sought guidance fram your poed office tn the followingsvards vide leifer
| . No,G987 dated 06-02-2023.
(1) N ltisabligaiory upon the civll servant to uccept Promation in every zandition,

B : (1) it is the prerogative of tha civil sorvant to olther accept ar turn desen the affer of -
' prantotion, '

e Thot ynun genf office forworded the same io e quorier conceriied vide letter
No.5¢ (Primary.d) E&SED/2-2Appoiniment2023 for necessory guidance.
o Thqe the Govermaen uf Khyher Pokhitunkinva Extealishment Department (Reguiaiion
" [§9ng) vide leder Na.SQ (Pollcy) E&AD/1-1/2020 doted 6-06-2023 catcgorleally statad
that there exisis ne provisian n decilne or forpo promation. I Is ahligatory upon every
e elvil spvont fa accept pramatian under every condition.
| : + The same way roceived by this affice from yaur good office vide lester Na.§O
- S (Primary-M} BESED/2-UAppoinimen/2023 daied 12-06-2023.
D o That, fu the tight of the minutes of meeting dated 6-07-2023 held under the
. Chairmaaship of Hon Mibditional Sceratary Exiohlishment ot Mg offict: this affice har A
R IR ' becn asked for suhnitssion af cansnlidoicd cnse. _ !
' [i yiaw of the above, thix office ix of considered opinton that the deletian of Rulex i
7¢5} hove affecied ﬁ_ngal!w:!y a Jurge nunthers of Female Teachers, Thus U is proposed thar
Teachers helow B1S-16 may be exenypied of implications of the amondment I the rules Ibid
F,.m.,-é;,,,; they submit ‘heir wrliten refusal prior 1o conduction of e meeting of
Deparimental Pramotion E::Hnmf.'lcc. '

|

The case {5 submitied for perusal and necessary acilons please,
1

,L913

. fIa{ 7 -
P tFeldnr (Ested AL-I)
T " Elemoniary & Secondory Education
;o ,{da‘ﬂlyber Pakhtunkinen
Enedst: No,

Copy of the above It 10:- ;

{. PdA 1o Director Laocal Dlrectaraic.
2. Master Copy. /

Assletant Blrectar (EstubdM-1)
Elemeivtary & Secomdary Educatlos
Khpher Pakhiskineo : .

, , [
{ o WPRA4:42-2020 AZIZULLAK V5 GOVT CF FGA3
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ELEMENTARY AHD BECOKDARY kD At
UCATION DEPARTMENT
CiVil. SECRETARIAT PEBHAWAR ™

(Phona No.031-8223587) .

‘ ; : a - : I ) o B T TN ST TR ey gy .
L y Peshawar Dated 23" August, 2023

o é:f: ‘x?f:f,:”"—’q; Ie? Bt ol Khyber Paihiunkhwa
- . s\Edheshinen! & Agmumistzaly '
L ‘ | Eocnavrs) \inn Depastment,

_ X ' | SUBZECT: - v:‘:;”- £ ING D OF LE 7{511 : C
: QER APPOINTHMENT, PRPMOTI ' N
| g ) ]} & TRANSEER E‘ UL,Ei

. 1 Lozt i,
+*
1

i I 5m directed 1o refer o your letter No, 50(Palicy)/ EBAD/ 1-3/2020.dated

RSN |0 xew 2023 and 1 stetz vt after defetion of wle 7(S) Khyoer Pakhtunkhwa Clvi

, | Servant (Apuioniment, Promotion b Transfer Rulas 1989) it has been Intimated that those ' i

: i officars/ ofﬁcﬁzl-ts yitvo do not comply vith promoton order of the curnpetent-auﬁmriw or

ry W ersds promobion through different means shall he proceed under Khyber '
ferrmanbaraca Crail Servant (Effidency & Disdpline) Rules, 2011,

Z- In this cannection it is submitied that in some cases lady teacher of primary .
Larged #VD g/l such promotdons. have tn.face serous Inconviente \;vhtte they have o
perform duties n the remutest sw@tion vith no restdantial of {ransport factiity, Most of

. oL c . W
s e, sre mamsd vwith Kds and elder father af mather-In-lav who['__need care. In such

raas, e Ere negative effects on serdce dellvery, L it

3 In v.Leaf of the above, the sald amendment may be recunsldl';red to the
wert of lady teacher in primary schools.

= (MUHARTRATS
N - SECTION OFFIGERT

Copy lordarded ta the: , o

. Director EASE Khyber pakhtunkhwe.
:1«1. P5 to Secaretary, ERSE pepartmant Khyber pakhtun
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COVERNMENT OF KHYBER PAKHTUNKHWA

ESTABL!SHMENT'DEPARTM ENT
. Ne. SO(Policy)E&AD/T-3/2020
Dated Peshawar the September 07,2023 _
) R — S ——— — —
| /1’6 - |
'\,ﬁ . o The Secretary to Govemnment of Khyber Pakhtunkhwa,
C\f - ' Elementary & Secondary Education Department.
} _ Subject: - GUIDANCE REGARDING DELETION _OF RULE 7(5) IN THE
e . ' _ KHYBER PAKHTUNKIWA CIVIL SERVANTS APPOINTMENT
} A ' - PROMOTION AND TR_ANSFER} RULES, 1982.

Dear Sir,
| am directed 1o refer to your letier No. SO(Primery-MYE&SED/2-

he subject noted stove and to sigle that

gmppnimmcm-mcfznzj dated 23.08.3023 on
etter of

your good office vide this depariment [

. prcessary guidance has already been endered to

- even No. dated 06.06.2023 (copy'cnciascd}__;

Yours faithfully,

Endst. Of even No & date

Copy forwarded to thet-
.. PSw Spt:cini Secteniny (Reg). ?iéi_abiishmcnt Departmant.
PA 1o Additional Secretary {Reg-llj',_ Establishment Depunaenl.

IJSI!U:[J‘.:p!-JI;, S_“‘:m_‘“"}’_ {P'ulit_:;.f-l* ‘E_g.mb]isrhmcm-Dcpnnmcm.. _ ‘ (.

LN
R O
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
Ng, SO{Pollcy]ERAD/1-3/2020
Dated Peshawar the September 07, 2023

To
The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secandary Educatlon Department.
Sublect;-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKMTUNKHWA CIVIL SERVANTS {(APPOINTMENT,
- PROMOTION AND TRANSFER]) RULES, 1989,
Dear Sir,

[ am dlrected to refer to your letter No. SO(Primary-M}/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted nbove and to state that necessary
guldance has already been tendered to your gaod affice vide this department letter of even

~No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

S Section Ufﬁcar[l"olicj,f)

Copy forwarded to the:-

. 1.PS to Special Secretary {Reg), Establishment Department.

2, PA to Additlonal Secretary (Reg-11}, Establishment Department.
3, PS to Deputy Secratary (Policy), Establishment Department

Secl&iun nicer (Pollcy) - '

WPE442-2023 AZIZULLAH V& GAVT CF PGAD
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IFI .
~-./Tao, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

REPRESENTATION _AGAINST _ THE _IMPUGNED NOTIFICATION __BEARING
NO,SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO '
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & ’
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023 WHEREINIT ’
WAS STATED THAT SUB RULE 5 OF RULE 7 QF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO {(Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-18-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially
female teacihers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Anwarﬁ Son of Umar Khan
Resident of Tehsil & District
Mardan
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. Advocate Supreme Court

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant

- Government of KP & others

Respondents

I (tho Fppellant)

do hereby appoint and retain

MMAD MUAZZAM BUTT A EEL BUTT
BASSAM AHMAD SIDDIQU] AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
" defend) the same and all proceedings that may be taken in respect of any petition
- connected with the same or any decree or order passed therein and Applications for review
'_ to file and obtain return of documents, and to represent me/us and to take ail necessary

- steps on my/our behalr in the above matter.

[ agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
NCCEPTED
- MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT

Advocate High Court

| i ﬁmddsw

BASSAM AHMAD SIDDIQUI
Advocate High Court




