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Appeal No. 927/2024

S.No. Date of order
proceedings

| 2

1- 04/07/2024

Order or other proéeedings with signatur_é_dl;jtj&g_e

the appeal of Mr. Ali Hassan presented today by
Mr. Muhammad Muazzam Butt Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

09.07.2024. Parcha Peshi given to the ‘counsel for the

appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto - -

| Service Appeal No_ %g/; /2024 )

Ali Hassan.Son of Ghulam Muhammad Resident of Tehsil & District Mardan

Designation: Primary Schoo! Head Teacher at GPS Chamtar

v Appeliant

o

o : : VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
I - Secretariat, Peshawar : )

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ‘

3) Director Elementary and Secondary Education Department

e RESpPONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL = ACT _ 1974,  AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO{POLICY)E&AD/1-312020,
DATED_06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE _LETTER DATED 06/06/2023, WHEREIN IT WAS
STATES «HAT SUB RULE 5 OF RULE 7 OF KHYBER

L PAKHTUNKHWA _ CIVIL _ SERVANTS (APPOINTMENT,

| PROMOTION AND _TRANSFER) RULES. 1989 STANDS
DELETED '

PRAYER:

ON_ACCEPTANCE OF _INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

~

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. -

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to ook after, them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made- applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Naotification No. SO (Policy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it:has been made mandatory to the ‘employees to avail the promotion,
otherwise, disciplinary action shail be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not

comply with promotion order of the competept.-_authnri'ly

or try to evade promofion through different means shall
" be proceeded against under ‘Khyber Pakhtunkhwa Civil

Servants (Efficiency Discipline) Rules, 2011, please".

That as pef notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the -

right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-V1 (E & AD)/1 -2/2020 dated 06-08-2020. :

. Copy of notification No. 5D (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
pPakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its Jetter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7{5) in the Khyber '

pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept pr'omo_ticin gnder every condition. .
Copy of Impugned Letter dated June-06th, 2023 is attached as Annexure €

“That thereafter the meeting was also held in the office of Additional Secretary

Sstablishment on 06-07-2023 in which it was decided to examine the case properly
and sePmiy 2 self-contained/ consolidated case for onward submission to the
Establishment Jepartment for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

N
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as -
", ' it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in '
person, and also approached to respondents through APTA President but the
grievances of $he appellant have not so far been redressed.

Copy of Represé'nté"_itj.on against the said notification is annexed as Annexure G & H

11, That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects ‘the interests of the employees or CAuSes
disadvantage to the employee is not tenable in the eyes of law. The natification/
guidance dated 06/08/2020 06;06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. 1t is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do nat
permit the employees/appellant to avail the promotion order and in that case, the
employees who faregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second: refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotidns. As a

. , result, junior to the appellant according to the order of seniority cum fitness are
-grantied promotion to next rank. E
1 . s |
c. Thatias per Civil Servant laws, promotion is a kind-of appointment whir::h is always
optio:nal to get promotion or 1104, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promolion compulsorily which is not beneficial to the

_ employee butifan employee does not avail and get benefit of her promotion it must

. be optional for the employees as to whether to avail or forego the benefits. Any
© promotion without willingness of employee is illegal and liable to be setaside.

N
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That non-availing of promaotion and foregoi
government exchequer and invconseguence 0

ng thereof does not cause loss to the
f foregoing promotion, pave way to the

next employee in seniority, aspiring for promotion could be promoted.

¢ That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer an the rights of the appellant. It is not out
that the appellant are teachers and have to look after their ¢
dependent family members and in these circumstances in the presence of impugned
ted on 06/06/23 would not be abie to
t to the snatching of bread and

thifica:t'ion dated 06/08 /2023 communica

serve in the department and which shall.amoun

butter O;f the poor employees
!

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impughed Notification bearing
1.2020 DATED 06/08/2020, -
communicated to Respondent No.2 by Respondent NO.1, vide
Jjetter dated 06/06/2023, may please be
‘pe struck down being Void, Ultra vires
pakistan and against the fundamental

No. SO (POLICY) E&DAM-3

justice.

1£ is further prayed that no ‘penal acti
envisaged in letter dated 06/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this hono
and proper in ‘the civcumstances of the case,

granted to the appellant.

| Court

AFFIDAVIT: l
C - cniiam |

| Ali  Hasean Son of Ghulam | .

Muhammad Residentof Tehsil & i Through

District Mardan that the contents of 5.

foregoing application are true and i

correct to the best of my knowledge |

and betief and nothing has een

concealed therein from this Honourabie

/ TN
iy

¢ A
~——Teponent!

J

/Pﬁ)ellant

L

74

Muhammad Muazzzam Butt

Advocate Supreme Court

o v

Muhammad Adeel Butt
Advocate High Court

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights

of place to mention here
hildren as well as ailing

declared and ordered to
to the Constitution of
principles of natural

on as proposed and

rable Tribunal deems fit
may also be

Tote —
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BEFQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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C.M No —pof2024
' i In Refto-
Service Appeal No /2024
AL Hagsan .
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06106f2023 TILL THE FINAL DISPOSAL CF
CASE IN HﬁNB

Respectfully Suhmltted:—

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.
2. That the appellant has brought a good prima facie case and balance of convenience also

fies in faver of the appellant.

3. That thei e is tikelihood success m the appellant in the lis. And if the notlficatlon bearing
No. So [Po!licy) E&D/1-3/2020 I)atui {}6/08/2020 communicated to Respondent No.2
by Respondent No.1, Vide Letiu Dated 06/06/2023 is not suspended the’ appellant

would suffer irreparable loss.

4, That valuable rights of the appellant is involved in the case.

. In view of the reasons, it is humbly requested that the notification bearing No. So

(Policy) E&D/1-3/2020 dated {}6/08/20'20, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. ;iM

i ~ Appellant

AFFIDAVIT:

i (appellant} do hereby solemnly ' a
stated on oath that the -conteats of | | NFOUEN
foregoing application are true and :

- . Muhammad Muazzzam Butt
correct to the best -of my knowledge

and belief and nothing has been . Advocate Supreme Court
concealed therein from this Honourabte 1 ,

Court 4
b J}’/"M ol Muhammad Adeel Butt
LT e o Advocate High Court

. Deponent

i
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""\ﬂ Dist. Govt. KP-Provincial : — 6 -— .
District Acconnts Office Mardan :

- Monthiy Salary Statement (July-2023)

Porsonnt Information of Mr ALI HASSAN dAwis of GHULAM MOHAMMAD

Persominet Number; 03133372 CNIC: 1613185307637 NTN: 0 ;
Date of Birth: 06.01.1973 Entry into Govl. Service: 26.10.2004 Length of Service: 18 Years 09 Months 007 Days
o . Employment Category: Vocational Temperary . R : : -
AR Designation: PRIMARY SCHOOL HEAD TEACH 80003432-DISTRICT GOVERNMENT KHYBE o
S DDO Code: MR6156-DY . DISTRICT EDUCATION OFFICER (M) M i -
[ Payrelt Scetion: 603 GPF Section: 001 Cash Center; 22 : .
o ' GPF A No: 132372 GPY interest applicd GPF Balance; - 5i6,516.00 (provisional) '
! . Vendor Nomber: - - ’
; v Pay and Allowunces: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 ‘Pay Stage: 13
| Wage tvpe_ Amaunt ’ Wage tvpe Amount
| \ ' 0001 | Basic Tay ' 49.660.00 1001 | House Rent Allowance 45% S| 3.524.00
1210 { Convey Allowance 2005 2.856.00 1300 | Medical Allowanee 1,500.00
: 1505 § Charze Allowange 40.00 - 12148 | 15% Adhov Relief All-2013 354.00
R 2199 { Adhac Relief Allow @210% 397.00 2316 | Teaching Allowance 2021 3,22:4.00
: 2341 | Dispr. Red AN 15% 2022KP 4.558.00 2347 | Adhoc Rel Al 15% 22(PS17) 4.5548.04
! 2378 [Adhoc Reliel All 2023 3594 . 17,381.00 090

Beductions - General

1

I *

R . “Wage tvpe “Amount : - Wagcetvpe -4 Amaunt T
30135 1 GPE Subscription «].290.04} 3501 {1 Benevoism Fund . =1,200.00
3609 §inconie Tax ' -718.00 3990 | Emp.Edu. Fund KPK -l35.00|
4004 } R Benefits & Death Camp:  * -600.00 0.00
R . 7 " v
- e D
Deductlons - Leans and Advanees | '
I Loan ) Deseription (1 Principai amount | Deduction Balance

1
t

Deductions - Income Tax SRR
Payabte: 11,474.63 Recovered it JUL-2023: 718.00 Exempted: 2867.78 Recoverable: 7,888.87

Gross ay {Rs. 1t 88,248.00 Deductions: {Rs.); -6,943.00 Net Pay: (Rs.): 81,305.00

Payee Name: AL HASSAN _
Account Number: PLS 258671
BBank Details: HABIB BANK LIMITED, 220219 BANK RQAD, MARDAN. BANK ROAD, MARDBAN,, MARDAN

Leaves: QOpeaing Balance: Avaied: Eamed: Balance:

Permansnl Address: MIAN GUL ZAR o bl

City: MARDAN Domiciie: NW - Khyber Pakhtunkbwa Housing Siatus: No Official
Temp. Address: co T, .

Ciy: ... -Bmail: falihussanS@gmail.com

N
Sviten generated docwent in dccordunce with API'M 4.6.1 2.9(130696/22.07. 2023/ 3.0}
¥ A anpounits ore in Pak Rupees -
* Eryors & omissions excepled (SERVICES/3 L. 07.2023/15:36:40)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA -

ESTABLISHMIENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the pakhtunkhwa Civil Servants Act, 1973(Khyber

pakhtunkhwa Act No XVitl} the chief Ministes of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa.cwil Servants (Appointment Promotion and Transfer) Rules 1989, the following "a’ii
further amendment shall be made, namely: . ’

(ANDS):

- . AMENDMENT

In mle 7, sub-rufer {5} _shall he deleted.

P ' 2
L2

2l

; - . CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

& EVEN DATE

Copy is forwarded to -

1
2
3
4.
5.
G
7
B8
9

10.
11.
i2.
13.
14.
15,

16.

Additional Chief Secretary, Govt of Khyher Pakhtunkhwa. planning & Develupment-[}epartment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. '
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Goveraor, Khyber pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyher pakhtunkhwa. C.
All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi_Autondfno_’us odies in Khyber Pakhtunkhwa.

Ali Deputy Commigsioners in Khyber pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar. :

The Registrar, Khyber pakhiunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Direcior {iT), E&A Department, '

all Section Officers in Establishment & Administration, Department. _
The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. - . ™ :
The Caretaker, Administration Department.

(WARDAH LATIF}
DEPUTY SECRETARY IPOLICY)

.\i
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G o EEN 7 HHYBER PAKHTUNKES

By s e SeCOninAaY EDUU»'«TID:IL{;I;F::\;;TP:'.L;:: e
e VL SECRETARINT PESHAWAR

. B e L e - (PHU“Q {l]n Dg"l q?z'laﬂ?)

s

Ma'SC {Primnry M)JE&SEDIE .BI20720
Laler Pashawar thc June 26™.2022

_ | . T
.I : L 'QEE Director : ‘
‘ gmeniary & Secandary &
. ry Cehucallon
o Khyber Pakitunkhwa, Peshawaf.o Deparimer! |:
B ~ Aaiz Ullah than | B
! P _ President | ) )/— f-/)‘

Ppi Al P“maiYETeacherSAssamal!an kP

t
| : .
[

Sy .
Subject:  GUIDANCE REGARDING DELETION OF RULE ?{5} i+ THE HYBER

[ PAKHTUNKHWA CIViL SERVANTS APPOINTMENT PRDMOTIDN'
.enclose here wilh
]

i‘  AND TRANSFER) RULES, 1983
11-3/2020 daled

a letter of Eslablishment Depa{lment jeiter Mo, 80 (Policy)E&AD
06 June, 2023 and {0 <lale thal the subject maeting Is 1o be held o0 06 July, 2023 al
11:00 AM in this deparimen under the Chakmanship of Addltiona! Secrelary {Estab)

| am direcled g refer o the sublect noled above and lo

£2SE Depariment [0 his office.

iherefore. requasled 1o depute 2 represenlahvé of your

. 2. You are,
u.;- .:"" oy respeclive Depariment {0 attend the meelmg an 3 dale, time & venue as rlnenilnned
‘. : Hoove, please. E : _
o Encl: AA ffl
. . . ,
Pl r . ) . ‘:/
- © wunAMMAD, sHA ) _
!\ | . | SECTION FIOER-{PRIMARY Y MALE)
o o Cnpyfﬁrﬁ:ard_arilo the; .
1 4 1, PSto Secrelaw.E&SE‘Depadmenl KhyberFakhtunkhW |
. | _ |
, A/
e Ay Yo . l./-
I Cﬂ l CER [PR ARY MALE)
. secTioN oFFICERTT ,é-( L / y

WP4442-2023 AZEZULLAH VS GOQT CF PGa3
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* No 80 (Primary-M)/E&SED/2-6/2023
_ Dated Peshawar the june 250 2023
TG oo o - ° ' - V.
. The Director . :

Elementary & Secondary Edumt!on Department

Khyber Fald:tnukhwa Pet;haww
. el i ’ .

Aziz Ullah Khan Pre‘sldent

President

All Primary, Teacher's Assoclation, KP'

Subject: GUIDANCE REGARDING DELETION DF RULE 7(5) IN THE KHYBER'
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1969.

{am d1rected to refer to the suhject nated above and ta anclose here with a letter of
Establishment Department Jetter No. SO {Policy)E&AD/1-3/2020 dated D6 June, 2023 and to stata
that the subject meeting is to be held on 06 july, 2023 at 11:00 AM {n this department under tho
Chalrmanship of Additional Secremw (Estab} E&SE Department tn his office,

2, You- are, therefore, requested to deputs a representative of your respective
Bepartment to aitend the meeting on a date, time R venue as mentlonad above, plaase.

Encl: AA

{MUHAMMAD ISHAQ] .

SECTION OFFICER [PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretry, E&SE Department Khyber Palthtunldiwa,

"

i o © SECTION OPFICER (PRMARY MALE)

WPLA42.702% AZIZULLAH V5 GOVT OF PG4
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By / .
bR " — %7 - .
A { e . . v

P wi  MINUTES OF THE MEETING i
: ' : R '
. i PROVINCiAL PRESIDENY ALY TEAiR ASBEAION KNS SR

REGARDING OF DeLen ALL PRIMARY TEACHERS ASSOCIATION XHYRER PAKHTUNKHWA
-2:LETION OF RULE 7{5) IN THE CIVIL SERVANT |APPOINTMENT, PROMOTION & !
1

- IRANSFER RULES 1989}, '

i
R

: A meeling regarding the sublect matler vias heid on D4-07.2023 ol H:l'-'lff""-f‘*'1
under ihe Chqlrmﬂ’j‘ﬁhip ol Addlionat Sacretory Estoblishment In his olfice. The
ioncu'uing allended the meeling, | H

S NAME T
L
‘ . " M1 Fazol Wahid Depuly Director Eslablishment of Direclorale
s : tlemeniory & Secondary Educatian Depaitment

DESIGNATION

Prgvinciol Presideni all Pmary Teoche:s

2 ¢ KAt Azlz Ulioh - Assnclalion

. '
ty i Khyber Pokhlunkhwao
: 3 ‘ M1, Ratagal Uioh Generol Secretary ARTA Peshowos .
) - : : | Clvi
P k Muhgmmod taclion Oftcar (Primory} F&SE Dcpo_rirnnn
- : i mad ishag - secrelarlo) Rhybur Pukhtunkhwa Peshowot .
T ———— .. . o v— an— ——— ot !
T ‘ . .
! 2. The meaeiing Eicllled wilh recitolion hom The Holy Quran. The chait welcomed
ihe padicipgnls. The Dapuly Diector [Establishmenl] of Direclorale of Blemanlay &
e seconciory Education brisled the laum egording oganda item In detoll,

3. ' aller threadbare discussion it was decided Ihal Direclorate al Elernanlory & Lo !
Secondory Educalion Deparimani may examine the case propedy and submit o
seff-conigined/consolidoied cose  lof onword  submission o Establishmenl

Depoilmen! lor lurlher necessory aclion.

L o the meellng ended with a vate of thanks from the Chalr. Loy
; I 7 . “ :
P @g*%g} . v '
(Mz. Fazal Wahid) e ‘/(mr.é;z tloh) :
Pl Daputy Ditecior.l + provinciol President

. E.SE Depariment f & piimary Teochers Associalion

#hyber RPakhtunkhvio

' 'Wr/ ' (Muhc&m

; Lhog)
; . pafogat Ulioh)

: Gci\{fmf Sec[lafury APTA Secllon Om;:gl‘fﬁmymialc)
Peshowor £a eparimen!

{Abduilah)
: Addillanai Secralury (Establishment)
' . ' E&SE Deparimeni

J “" » | B ‘I

prTyreamp AR

WP4442-2023 AZIZULLAH V5 BOVT CF P43
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MINUTES OF THE MEET.!NG REGARDING APPLICATION SUBMITTED BY MR A7(Z ULLAH
PROVINCIAL PRESIDENT ALl PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA

REGARDING OF DELETION OF RULE 7(5) IN THE CIVIL SERVANT {APPOINTMENT, EPROMOTION
& THANSFER RULES 1988),

A meeting regarding the subject rnatter was held on 06-07-2023 at 11:00 AM:undar )

the Chalrmanshlp of Additinnal Secretary Estabiishment In his offlce, The tullowing attended
the meeting

s

P s INAME - DESIGNATION
- 1} Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary &

: Secondary Education Department

21 Mr, Aziz Ullah - . {Provinolal President Al Primary Teachers Association:

Khyher Pakhtunkhwa
3] Mr. Rafaqat Ullzh ‘Genara) Secretary APTA Peshawar
4] Muhammad Ishag Section Officer {Primary} E&SE Department Civii
) Secretartal Khiyber Pakhtunkhwa Peshawar

i

2. The meeting started with recltation from The Holy Quran. The chair welcomead the

participants, The Deputy Director {Establishment} of Directorate of Elementary & Secondary.

Education-brlefed the farum regardlng agenda jtem In detall, A
. ¢ 8 \
_ : |
3, After tl:readbarg.discusalon it was decldad that Directnrate of Elementary & Secandary
Educatioz’ln Department ~may examine the case properly and submit & salf-
:Dntainad/ccnsulidated case for onward submlssion to Establlshment Depnrtment for further
nNEcessary action.

Tha meeting ended with a vate of thanks fram the Chalr:
Ihir, Fazal Wahid}

Deputy Director-1
£&SE Department

Provinclal President
All Primary Teachers Assoclatlan
Khyber Pakhtunkhwa

{(Mr, Rafaqat Uliah} _ . . -
General Secretary APTA L ,
Peshawar

{Muhammad ;Ishaq} o . . .
Section Officer (Primary-Male} ' !
E&SE Department : ' :

‘ ‘ (Abdufiah)
hesliional RecrptaiFeBRsmant)

i

< —
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; AN ' S 'ﬁ
A %@é 7lhs Khyber Pakhtunkhwa, Peshawar
o . Na, /F.Na, JMS"S'TX“fE‘Gcrmm!Cm:.t . " Dated 2-!"'2*’302}
S uw Pliane: GFI-P.?JJNJ ' © Emalt epakisthimentmate H@momni.com
Ta I . |

. Assisnfty Divetor {Estad A1)

\/ﬂm Soction Qfficer (Priinory-Mtz),
. Llzmentary & Sccandnry Educetion Deporiment,

Khyber Baklitunldowa Peshawar.,
i i . ~
I Subjoct: - MINUTES OF THE MEETING
: Dear Sir, '
{ ! om. diregiad 1o refer fo che letier  NeSO(Primory-M)E&SED/S/
H

G Misc/Mimaes of the Meetlng/PST/2023 dated 10.07-2023 on the sulifect clied above and 1o
present hriof hilstory obout the background of the cose a5 nmler:

v That Gavernment of Khyber Pokitinkhwo Estabbishmens Depariment (Rogilation Wing)
\ deleicd Rirfo 7(3} tn the Cloll Servasntr (Appaintment, promotion & Tronsfer Rules 198 2)
vide natficatian No. Mo, SOR-1! (E&ADY1-3/2020 duted BE.OR- 2020 >
«  That this office saught gujdance from your gond office in the follavdny words vide Iletter
o N.;'.',:‘}’T}H? dﬂfEd.ﬂg-ﬂz-ZUEJ.
ﬁf New i iv obligotory wpon the elvlf servent fo accept Pramaiton in cvery conditlan.

{it) Ji-y the prerogative of the slvil servant 1o efthar accept sr turn down the affer af
pramotion. '

s Thar youn gonf office. forverded the same io the quorter conceried vide letter
Na.80 {Primary-df) E&SED/-2/Appolntment/202) for necexsary ruldence,

« Thgt the Government of Kiyber Pakdiunklive Establishmsent Dapartment {Regulaiion
Wing) vide letier No.SO {Policy} E&AD/1-3/2020 doted 6-86-2023 catcgorically stated
thot there exlsie ne.provd vinpt t decling ur forpo prometian, i s ohilgalory upon every
civil sorvont lojaceapt prometion vader every coadition,

w - The samt was received by this office fram your good office vide letter No ST}
(Primury-M) E&SED/2-2Appo iniment/ 2023 dated 12-06.2023. T

o That, In the fight of the minvies of meetlng doted §-07-2021; held under the
Chairmanship of Hos Addditianal Secretary Estohfixtiment at his offict this affice has

heen asked for submission of cantoftdaizd case. _ )
Yir vlow of the ahove, this office is of conxitlerad opindon thay 2 deletion of Rules
7(5) have affected negatively a luige numbers of Female Teachers, Thur it 5 propuosed that
Teachers halmw BRS-16 may bs exempled of tmplications of the amendment in the rules thid
provided thy subit thelr wrigien refusal prlor (o conductlon of the meeting of

Depurimemal Promotion ?f_'izmmmcc. ‘

* . The cose I3 subsitred for perusal and necassary oetlons please.
. ' . .

Elomuniory & Secondary Education
/0/ Khyber Pakhuunkive

EndsteNeo .
{ Copy of the abigve it fo:"

{. P to Dirccior Locat Blreciaraic. - '
2. Muster Copp. ' : }

Asststant Dirvctar (Estubi-1)
! Elemettory & Secondnry Educalion
e o ) ) : Khyher Pakhfunkhwa L

\'\!’PJJ-:E-ZU?S AZIZULLAH VS GOVT CF PG4
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- E4AD[4~2|2070 dﬁu‘@;l &-06-10%3 cafegun

0~
o %\C,-'—
PrwTe o ELEMENTHRY g SE@NDDR‘J EDUEATIEN, IPK.

e Teung,
Lection ngi‘rt(PTHﬂqW— '\’}zﬂa) | AY
% Seconcloy Edacaham Depimod ’

3 KPL}% J ' :

. SUmEd. milﬁ” ng_ ang . ’1

PO G o bl b ugfs o Leller 19565 Binay -M?Eszg'i/étiqﬁl./
Mnb'i-zsﬂf \'meh IP.!T/’ZD‘},Q defed 40-7 2023 on stgjedt cited Gl:wa Ginel -ies'
bvinj” «% ,amt backdand 6 ouR ay vreles:.
5. Tha thmmmfg’ £P Estoblihmg dapeafimad ({?qgu&r?m varg)
ddied "fdﬂeq(S) v Cbil Sevvawts {Nppgindosd-pomations Tang Pl 1971)
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| ELEMENT AT Am EECOKBARY EDUCAT) ARTHENT
ATIOH DEPARTM
,, CIVIL SECRETARIAT PEGHAWAR
. {Phona Ne.031-8223887) ,

9. SCHPrimar
. fimary-M)ERSEDS2-2/Appointment-Ruie /2023

| - Peshaviar Dated 237 August, 2023

Z:rfsﬁ_ﬁ-er.:elary 10 Gavt. ol Khybar Pakhlunkhwa,
._-.‘—.:oh.'_-.hrr-e M & Admnictralinn Degartmant
Feyhsvrar i

SUBIECT: - At DING D L EC .
SER'-UAHT fAPPDIHTHEHT PRPHDTTON 3 IBAM

1289),
L-.ar T,

1 am directer to refer to your lstter No, SO(Policy}/ ERAD/ 1-3/2020 dated

}w ZOL ang U stte that after déletion of rule 7(5) Khyber Paihtunkhwa Civil

Serar (hopiontment, promotion & Transfer Aules 1969) It has been intmated that those
ofﬂcm! ufmn:is vitho 6o not eomply viith promotian order of the competent authority or
oy W /a0 prombcn through different means shall be proceed under Khybar
palrmankirea Gl Servam (Efudenc,' 8 Discipline) Rules, 2011,

2 In this connection it Is submitted that in some cases fady teather of primary.
Lyl Wi &l sudh promotions have to face sarious incorviente while they have o
perform duties In the rematest stion vith no res'.dential or l’mnsport facility, Most of
sre mamed with ¥ds and elder father af mcther-ln-law who’ﬁeed care. 1n such

ex, briGre GIE regative effects on serAca delvery. '_ i

\?‘rﬂ"l

8.
f:fﬁi&st of \sdy teacher 1N primery schaols.
|

In view of the abave, the sald amendnient may be reconsidered to the

|
" - SECTION omc : aikmwr MALE}
|
:I'.'.Dp'f fornard&d ta the:

1. Director EASE Khyber pavhtunthwa

1. 5 ip S=e@ny, ERSE pepartmeant thber pakhtun '1wa.

Scﬁnnud with CamScenner
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“' _ even No. dated 06.06.2023 (cupY enclosed).

¥ - .
: #

 GOVERNMENT OF KHYBER PAKHTUNKHWA | | K
L '___-'3“ESTABLISHMEN’PDEPARTMENT , L e
o No. SO(Policy) E&AD/1-312020

Dated Peshawar the Sep!pmbcr 07,2023
S e ;

b et it 12

B 0 _ .
/ o The Secretary o Governmenl of Khyber Pakhtunkhwa., -

Clementary & Secondary Educa(ion Deparlment.

Subject: - © GUIDANCE REGARDING pELETION OF -
KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT
PROMOTION AND TRANSFER) RULES: 1589. T

{ am dirccicd O refer 1o your letter . No.  SO(Primary=: (E&SED/2-

ve and lo siale that

Dear Sir,

82023 an the subject noted abo

BIAppnimmcnl-RnlcflﬂB dated 23.0
¢d office vide i

5 dgpm’lmcnl letter af

necessary puidance has afready been tendered to your £0

* Yours faithfully, 1o
L3N
Sectio er (Policy)

Endst. Of cven No & daie "
Copy lorwarded to the-
). Esinblishiment Departmont.

1S 1p Special Sgcretitny’ {Reg
tishment Deparumeil- '

PA 10 Addit innal Secretary {Reg-1i}. Fslah
P5 o Deputy Seereiany (Pulicyl, Exoblishmeni Deparuoeni.

Lo -

e N
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GOVERNMENT OF KIHYBER PAKETUNKHWA

ESTABLISHMENT-DEPARTMENT
No. SO(Pallcy) E&AD/1-3/2020

L Dated Peshawar the September 07,2023
'[ .

7
To ST ema L t

LA
-

The Sécret’a;'y'ta Gavernment of Khyber Pakhtunithwa,
Elementary & Secondary Edugation Department.

1

Subfect:-  IGUIDANCE REGARDING DELETION OF RULE 7(5} IN THE
'KHYBER PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT,
_1_PR8N10T10N AND TRANSFER) RULES, 1989. :

Dear Slrl'. [

_ fam dllrectecl ta refer Lo your letter No. SO(Primary-M)/B&SED/2- 2/Appolntment-
Rute/2023 dated 23.08.2023 on the subject noted above and to state rhat necessary

guidance has already been tendered to your geod office vide this department letter of even
Ne. dated Oﬁ;il}s.ZDZS {capy enclosed).

1

Yours faithfully,

Section Officer (Policy)

st ()

Copy forwarded to thez
1. PS to Special Secretary (Reg), Establishment Department.

- 2.PAta Additional Secretary {Reg-11), Establishment Department.

3. PS to Deputy Secretary {Pollcy), Establishment Department. e m‘

Section nicer {Policy)

WRA242.2073 AZIZULLAH V5 BOVT CF PGA3 :
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To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar - ' o v

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar : :

3) Director Elementary and Secondary Education Department :

REPRESENTATION __AGAINST THE __ IMPUGNED NOTIFICATION _BEARING
NO.SO{POLICY)E&AD /1-312020, DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, EHEBE!E 1T
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS {APPOINTMENT. PROMOTION AND TRANSFER) RULES, 1989 STANDS
.BELETED -

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO {Poticy) E&AD/1 3/2020,

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated -

06/06/23 wherein it has been made mandatory o the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06,08/2020, the right of faregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
“Transfer] Rules, 1989 vide notification no SOR-V! (E & AD}/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department virde its lettér Ne. SO.{Policy) ERAD/1- 3/2020 dated Peshawar the june 06th,
2023 directed e Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil’ Servants (Appointment, promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline -

or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition, That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO{Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber pakhtunkhwa Civil Servants {Appointment, Promotion and

Transfer) Ruies, 1989 as it had negatively affected a large number of teachers and especially

female teachers. in the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotian
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Givil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification “bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Ali Hassan Son of Ghulam Muhammad
Resident of Tehsil & District Mardan

it
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07.05.2024 . b Leasned vounsed for the appellant present.

2

Let o pre-admission notice he.issued o the

expénses  within three  days. To come  up  for

L HLO6.202 botore S0 PP given o lewned compel

+ for the appellant.

' ! : .
03 Atongwihy the service appeal thare i ap

application  far  suspension of  Notification dated

H6.00.2023 and letter dited 23.08.2023 ull the Nnal
disposat of muin service appead. (8 the memnwhile, o

- o adverse action shall be wken against ltlu: appellant uhi

!

b

Cleriified et e copy(Mvuolummad Akbuar Khan)
' - Member (1)

next ehtte of heang.
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"+ Government of KP & others

i
: n‘!.
LI S L

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Il _ — o ‘ ' “Appellant
' Versus :

Respondents

I (the Fppellant)
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC
S .

& :
ASSQCIATES OF MUAZZAM LAW FIRM

 to act and appear for me in the above Suit and on my behalf to conduct and-prosecute {or
‘ defend) the same and all proceedings that may be taken in respect of any petition
| . connected with the same or any decree or order passed therein and Applications for review -

- to file and obtain return of documents, and to represent me/us and to take all necessary

:_-'.- steps on my/oul behalf in the above matter.

7

byl ; i

- lagreeto ratlfy all acts done by the aforesaid Advocate in pursuance of this Author:ty

APPELLANT

AduABut

ACCEPTED

- MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT

Advocate High Court

s an il

: BASS’AM AHMAD SIDDIQUI :
Advocate ngh Court

© Advocate Supreme Court




