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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ./2024

Muhammad Iqbal Son of Muhammad Slier Resident of Tehsil & District Lower Dir 

Designation: Primary School Head Teacher at GPS Primary School Male Timergara

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2J Secretai-y to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AP/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO, 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 1989 STANDS 
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO {POLICYI
E&AD/1-312020. DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Depai-tment appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account i;: annexed as Annexure A
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>T2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by tiie employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Ga2ette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P witlioul following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mamlatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced a.s undor:-

3.

are

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under IChyber Pakhtunkliwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That ns per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promoiion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
notification no SOR-VI (E & AD)/'.! -2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary &. Secondaiy Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Ap|)ointment. Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Poiicy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary &. Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promoiion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber. Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appo!ntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Ap[>ointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08*2023 is attached as Arinexure F

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already lieen provided to the department and therefore 
provision exists to decline or torgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

9.

no
not

10.

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the loilovving grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and Ci)nditions of service mentioned in the appointment 
order of the appellant wheiein, availing of promotion is mandatory. It is further 
submitted that employees In the past, have foregone their promotion along with 
their posting, It is submitted that when domestic and other personal issues do not 
permit the employees/appeilant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debaired from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellaiU according to the order of seniority cum fitness are 
granted promotion to next rank.

or causes

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside,

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without wi!lingne.s.s of employee is illegal and liable to besetaside.



e. Thcit non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted,

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant ft is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the hc^e, may also be 

granted to the appellant. A

App^antAFFIDAVIT:

I Muhammad Iqbal Son of 
Muhammad Slier Resident of Tehsii 
& District Lower Dir that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from tliis 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt
Advocate High CourtA A

Deponent I

^ssam Ahmad Siddiqui
Advocate High Court 
LL.M- Human Rights



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

.-P of 2024CM No_ 
In Ref to

Service Appeal No, /2024

VERSUS

Secretary to Government of Khyber Pal<htunkhwa,& others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis, And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant i.s involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) ESiD/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly suspended till the 

final disposal of the main appeal in hand.

AppellantAFFIDAVIT:

I (appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from tiiis Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent



L Disl. Govt. KP-Provincial
District Accunnis Ufficu Dir at Timargar 

Moiitiiiy Salary Scaicnicnt (December-2()23)

Personal Inlormation iif Mr MUHAMMAD IQBAL tlAv/s of MUHAMMAD SHER
Pcisonnd Number; 00267498 
Date ofHirIh; ! 1.12.1971

CNIC: 1530239386097
Hniry into Govt. Sei-vicc: 13.01.1991

NTN:
Length of Service: 32 Years I i Months 020 Days

Etupltiyntenf Caregnry; .Active Temporary 
De.sigiiai.ion: PRIMARY SCHOOL HKAD Tl-ACH 
DDO Code: DA6I51-GOVT. PRIMARY SCHOOLS(MlTIMERGAR-A 

, Payroll Section: 001
GPF A/C No: EDUI)A007614 GPf-' Interest applied 
Vendor Number: - 

Pay and Allowanets:

80001412-DlSTRlCT GOVl-llNMENT KHYDE

GPi- Section: 00! Cash Center: 1.5
GPF Balance: 351,265.00 (piovi.iioiiaJ)

Pay scale: BPS For - 2022 Pay Seale Type; Civil BPS; 15 Pay Stage: 24

Wage type Amount Wage type Amount
OOOI Basie Pay 71.440.00 1001 Hou.se Rent Allowance 45% 3.524.00
1210 Convey Aliowanee 2005 2.856.00 1300 Medical Allowance 1.500.(10
1505 Cbiirne Allowance 40.00 UAA-DTHER 20r«n-i5I1923 1.000.00
2148 15%Adl!i)e ReHerAll-2013 950.00 2199 Adhoc Relier Alhnv @10% 637.00
2316 Teachiim .AlhiWimce 2021 3.224.00 2341 Disnr. Red All 15% 2022KP 6,807,00
2347 ■AdlioeRclAi 15%22(PSi7) 6.807.00 2378 Adhoc Relier All 2023 35% 24.3 i I.{)()

Deductinits - General

Wane tvne Amount M'agc ty pe Amount
3015 GPF Subsertntion 4.290.00 3501 Bcnevident Fund -1,200.00
.3609 income Ta'c -3.103 00 3990 Etnn.Edii. Fund KPK -135.00
4004 i R. Benel1t.s & Death Cm on: -600 00 0.00

Deduetliins - Liians and .Advanees

Loan i Descriptiun Principal umuuut Deductiun Balance

Deduetiniis - Income Tux
Payable: 48,406,38 Recovered till Dl;C-2023; 17,690.00 Exempted; 12101.14 Recoverable: 18,615.24

Gross Pay (Its.): 123,096.0(1 Deductions: (Rs.): -9428.00 Net Pay: <Rs.): 113,768.00

Payee Name; MUHAMMAD IQBAL 
Account Number: C/.A 4854-6
Bank Details; NATIONAL BANK OF PAKISTAN. 230841 MBPTIMARGARA DIR NBPTIMARGARA DIR, KOHAT

Leave.?; Opening Balance: Availed: Eanied; Balance:

Permanent Address: VILL-ITIHAD COLON! T'GARA 
City; DIR LOWER 
Temp, .Addre.s.s.
City;

Domicile; NW - Khyber Pakhtuiikhwa Hou-sing Status; No Official

Email; ii(bal.ksin!i20i5jginail.eom

Sy.stL'm licni.-raiud Jiicumoit in ctixiirdaiicc willi APPM ■4.6.12.i)(7-rM05/26.l2.202.h'\6 0) 
’ All amau'iis are in PaA' Rupees
* Erron i omhsion's excepted (SEPyiCES/ii!. 12.2022/18:1)^:20}
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

V

NOTIFICATION
Dated Peshawar the. 06/08/2020

i=====s==-~=-
AMENDMENT

in rule 7, sub-ruler (5) shall he deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

t

(AMDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue. Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20gazette 

copies.
16. The Caretaker, Administration Depattinent.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)
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1
i

/ GER PAKt-fTUNl'WVJA 
CLEUENTARV AMQSECQIinARV EDUCA710H DEPARTMENT 

CIVIL ytCf^iiTARlAT PESHAWAR 
(Phone Nn,091-9?.2n5[!7}

• •
- j

\ i

Mn.RO (PtlmarY-MVEfiSEO/2-6/?.023 
Dale-J pG5hav;a( Ihc, June 26'",2Q23

■

iI

!10
IThe Direclof / •

Eipmenlary & SecondaryEducalion Deparlmenl A 
Khyber Pakhlunkhwa, Peshawar.

Ullah Khan 
PfEsidenl
All Primary Teachor's Associalion. KP

SublEct: PiUinAHCE REGARDING DELETlM5LmiIj^^
PAKHTUNKHWA Civil (APPOINTMENT^-------------

AMD TRANPPER) RULES, 111^

,*
1

( / - 

■' "^m/> I

\

!
It

and lo enclose here with
diCECled 10 re(E, Id Ihe aub|eDl Doled ebove

Idler Mo. SO (Policy)EaAO/1-3/2020
on 05 July, 2023 al

I am
a leller af Eslablishmenl Deparlmenl

Q6 June 

11;Q0 AM in 
E&.BE Deperlmenl In his oKica. :

,equoeled to bepule e tBpresenlotieB o( your
mantionedYou are. iherefore 

respective Deparlmenl lo atlend Ihe 

"above, please.

' 2. meeling on a data, lime & venue asi

!

Pnctl AA II

I

(MUHAMMADJSH^
section OPPlOER-iPf^"^.

1

Copy foAvarded lo Ihe;

PS lo Secrelaty. E&se Deparim
enlKhyberPaUhlynW'wa.

“pTpRir^FjT
section

\ 1 s

6/ I

W44Ja-20':3 A2I7.1.ILIAH VS GOVT CF F’G.13

1

,
I



•‘r

Be.
No so (Prlmary.M}/EiS*SED/2-6/2023
Dated Peshawar the June 25"' 2023

■■

To
\ The Director

Elementary ^Secondary Education Department 
KhyberPaitiiCunlchwa, Peshawar

Aziz Ullah Khan President 
President

.All PrlmaryTeacher'sAssDciation, KP

GUIDANCE REGARDING DELETION OF RULE 7CS} IN THE KHYBER 
PAKHTUNiCHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
ANDTRANSFER) RULES. 1909.

I am directed to refer to the sub|ecc noted above and to enclose here with a letter of 
Establishment Department letter No. SO CPoiicy3EaAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM in this department under tlie 
Chairmanship of Additional Secretary (Estab] E&SE Department In his office.

You are, tlierefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, time fii venue as mentioned above, please.

Gncli AA •

Ii I-

Subject;
*

’

!

;
i
II 2. 1 '

i.
:

(MUHAMMAD ISHAQ) 
SECTION OFFICER [PRIMARY MALE)

I
;
;L

: Copy forwarded to the:
«

1. PS to Secretary, E&SE Department Khyber Palthtunldiwa,i
i

k- :
i

I

I I
I

;SECTION OFFICER (PRIMARY MALE)
■

I ;
.

I

?

i

:
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S^nrui' ’<?QAnn.N,^APPUCATiQN...5_UBMingD ry mb, avi uiuh

A maellng regofding Ihe subieci maile: v/ai held on 06-07-2023 al 51:Q0 am 
undei the Chairmanship ol Addillpnal Secreiary EsIablishmenI 
lollov.-ing atl2!,ded Ihe meeilng.

!

! !
I

I !

In his Qllice. Ihe

ISH > NAME DESIGNATIONI

1 ■
Oupuly DIteelor Eilablhhmenl el Ditecioraie 
Elemenlary & Secondary Educollon Oeparlmcnl

. Mf. Faial Wahid;

Piovinclal Presldenl All Primary Teachers 
' Assaclcllon 

Khvber Pokhlunkhwo
2 I Mr. Aili Ulloh

f3 General Secretary APIA PeihoworMr. Bolpgai Ulioh i
Sscllon Olllcor (Primary) EtSE Oeparlmont Civil 
Secielailol Khyber Pakhlunkhwo Peihowor •

iMuhommod Ishaq■ I 4

.
»

!
The meeling slailed vjiih recilalion Irom Ihe Holy Ouron, The chair welcomed 

Ihe parllcippnls. The Dapuly Oirecior lEslablishmenl) ol Diieclorole ol Elemenlory i 
Secondary Educollon btleled 'he lorum ragoiding ogendo Hem In delali.

Aller Ihreadbare'discussion II wos decided lhal DIreclorale ol Elemenlory i 
Secondary Educollon Daporlmenl rnoy examine Ihe cose pfoperly and submil n

for onword submission lo Esloblishmenl

j \ 2.
I

3.;
i

SBlhconlolned/consolldaled cose 
DeporlmenI lor lurlher necessary oclion.

The meeting ended with □ vole of thanks from the Chair.

.i
■

sI

i

;

LHiohJ 
Provincial Prss/denI ' 

<«ilP/lmofv Teachers Assoclqlion 
/JhyBer Pokhlunkhv/o

6kJ
(Mr. Fo;al Wahid). 
Ospuly bircclar-l 
HiS£ OeDOrlmc-nt

;

i

I
i

:\ I

fMuhQlTTmr^I.dTaq) 
iocllorr OWIcuf^Pi^ory-Molc) 

SfhSeporlmenl
(Mr. Rcloqof Ullah) 

General Sccrelary APIA 
Peshowor

‘

E&

i

i

I
i(Abdulloh)

Addlllonal Secrclory fgilabllshmuni) 
f^S£ DeporlmenI

i

r
• ••I* fA ...

(
■!
k

I' i

j

’
i
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■*

i
MlNUTESi op THE MEETING REGARDUVJG APPLICATION SUBMITTgp__________ BV MR AZIZ ULLAH
PROVINCIAL PflESIDENT ALL PRIMARY TEACHEHS ASSOCIATION kHVBER
S-^P^RDINS OP DELETION OF RULE 715) IN THE CIVIL SERVANT fAPPOINTMENT, PROMOTION 
&TRAN5PER RULES 10891.

•s

'■■V
i

A meeting regarding the 5uhie:t matter was hold on D6-07-2023 at 11;Q0 AM under 
the Chairmanship o' Additional Secretary Establishment In his ofnce. The followInB attended 
the meeting

i S(f NAME DESI5WATI0N
Mr, Fatal Wahid1 Deputy Director Establishment of Directorate Elementary & 

Secondary Education department_____________________
Provincial President All Primary Teachers Association:
Khybcr Pakhtunirhwa

2 Mr. A2l2 Ullah
■i gi

Mr. Rafaqat Ullah• 3 General Secretary APTA Peshawar
Muhammad Ishaq4, Section Officer (Primary) E&SE Department Civil 

Secretarial Khyber Pakhtunkhwa Peshawar
■ !'• \

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item in detail.

1 3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department - may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

3ft
iiSifcThe meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid)' 
Deputy Oirector-1 
E&SE Department

,|
i' f .

m
Provincial President
Ail Primary Teachers Association
Khyber Pakhtunlihwa

1,

'litm(Mr, Rafaqat Utiah) 
General Secretary APTA 
Peshawar

:*

m[Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

■ w .m(Abdullah)

m1



Khyber Pnkhttsnkhm, Peshawar 
/F.Nn. 3^/SSr/).l/Ccitcral Cam

PUnnei ~ "

:r/^f1

Dofee/ 2^/^7*' JWJ
/imnit: fjiahhllmitnlmnlc K^mnl/.com

To

Tils Sccilon OJJtccr (Prlniary-\Mt).
Ehmenlary tO Seconiinry Etluculhn DepcirtmBnl. 
Kliybcr PailiumUnva Pciliawor..

;Subject; • AflNUTES or TUI- MEKTINC, 
Dear Str, '

I am tilrsel’sU to refer to /ha latter No.SDfPrlmary^A^)EfiSED/J•I/ 
C,Mhey,Ulniilas of the Meelh}[’/PST/3032 dated I0‘0?’2013 on tha sulijeci cited above and in 
present brief history about the background of the ease os imiler:

• ThnI Cnvcrnment of Khyber PokhlmkJiu'n Esiablishmeni Oepiirimeni fReyiilorlan WnpJ
n'r>f“r r! fli'!.- 7^’^) thr { li-’P's'e r //htf if In! fM'jii fht'r’

;■ r '"rr : "i\' ••r
M{r>-

f

f^o.SO (I'rimoo'-M) C(Se^ED/^’2/AppuSnfmcni/202J /or ncccxSQry ^idunez,
• Tliifl ihr Covernment ofKhybvr PaUituakhivo Esioblislmenl Department {Reguloilen 

If'/ng; vide Icller No.SO {Policy) E&j\D/I-3/2020 dated S-06-2023 ealcgarIcoUy stated 
that there oilsis no /jrovWnn to decline or forgo promotion. It lx ohiigaiory upon every 
civil xen-ani to aecapi /jrflnioflon under every candlllan.

• T7ic jomc rcecli'et/ bjf f/i(j ojTlce from your goad o^Jice vide letter No.SO 
(Primory-M) E&SED/2-2/Appalniment/201i doled I2'06-2Q23.

• I ;i;?* i'i‘ .w.nr: ii>

V n
fi

r-i'

mA/ .

iJJ
1Aislsim Difei or (Extab rtf-JJ 

EJcmanio^ji i S*eonrfon’
Khyber

I

Eudst: No.
Copy of the above Is to:-

I. P/l to Director Locnl Dlreeinrntt. 
I Mnxlcr Copy.

As.^ltiiiiii DIrfCinr (E.rinb-^l-l) 
T.ltmciiinry it Scconil/try Educiuitv' 

Kliytn'r Pnbltlwikhvn m

I

VVP<lJa2-ja23 AZIZULLAH vs govt CF PG43
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Drf?ECTo(2/5iE GLBr\E!^T/)p,i 4^EOBlMhoeyj GOmTlorVj liCpjtt

To: PBHaujRg
‘S&cfisn 0|’ifccY*(pYvnq^
El'trra
mj p^i

Sti{^ed’.- HinLfi'iu
Ci90> glT^

la--

; ■

B +0 Uiia'i ^?!D/W/6,MkL/
H'nbfcisf meeKvngJ|?iT/7d23 dr/W Jo'-?-l£>23 ovi gu^cd cfld Qtz>-ve and -i-i^

^ CutCcii Und^if;.
TftA^ fif. Ee.-W.MJW d.=FMW+ WM)

-Aih^ls) |vi Cml Se.vvov,-h
. '^“•N»-SDB-vr(fF^ftD)l-3|-MiocJQfc) cb-og-uy,.

A( UtiUy gcW uffcq' fKfl ‘feiuiho
UjfJouJ ;3 Stinjow(- -Ju clccspf fnairxsiH^

s'.«i£isgL™

~Tr*^st^c%’t2r»
ku /“W S.>1-,.,J

-vtmvU- q} ofL t feUtok-

' ^ .aptrihno

:

I

® T?Wt
^/^cU
gw'cbvue.

(Jfon £Vei^ dvij
:ho

:

iW vTeui (rf -l^^ cibsue -t,j\ .Qfi-
iW. f RuJc^ 7C$ ^ -

Vvxfihnbaii 1^ Fciim5^ ’j'SCicKc.

1^ Owe h

i

Vi. :

li £Ub,n;iW f peiigf n^cassaT.,!
>ie.cqi - ac-Hvu

Opy 8^ 'Me abtf\.e 1°;
1- Pfi -i-u pWLCiOr lj)Ctu3 biWhnafe 

El. Vloifej

ficjafwv^ Wytehri 
Q.tynivdy 6kcA,

;I •
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;
;/ ELEUeirrAfTi' MO S£CDKDW?Y EDUCAT50H QEPARTM^””'

CIVIL SECRETARIAT PESHAWAR
{Phono UqJ>91-9223^7]

l»0. SOfPnrnary-M)£fiiSED/2-2/ADPo5ntment-Rufe /2023 
Peshawar Dated 23*^ August, 2023

■

i.o G'jvl,-jl Ktiybor Pakhlunkhwa, 
E'jtadKsK'Ti'vni o A-Tmimiiration Departmgnl. 
Pevhw/ar

■

SUKJECT: - GUrDA,NCE RefiARDINn DELgTTON OP RULE 7fS^ IN THE CIVIl 
SERVANT fA>>POtHTMgNT, PflPHOTTON & TRANSFER RULES
1989^.

!
!>^ Sir,

I gm direttzid tn refer tn your letter Ha. 50[Pollcy)/ E&AD/ 1-3/2020 dated 
state that after deletion of rule 7(5} Khyber PakhhJnkhwa OvilCw~ 2023 and W 

Sts’rant (App'wtJTHnt, PromoUon & Transfer Rules 1909) It has been Intimated that those
ofhcers/ officssts vrt-^) tip not comply yrilh promotion order of the competent authority or

shall be proceed under Khyber

,

Ii
' 1)

1
?r/ ID sfi'ocie pfomodon through different means 
PBi^jjnkh-rra Ovi! Servant (Effidenc/ h Oisdpllne) Rules, 2011., !

submitted that in some cases lady teacher of primary 

face serious Inconvlence while they have to 
residential or iranspprt facility. Most of

care. In such

Ln this connection it isZ
ly/ei vmo 3-/sil suoi promcftions have to
Cfeffcrm duties In ths remotest sation v/lth no

™mai Hd= end alder feto at raathar-lr-law wha^.naad

IT,are are nagative affects on sarrica daUvary. '/

2 In view of the above,
rirtert of l5d-/ teBdier In primary schools.

the said amendment may be reconsidered to the

t )

(MUHAMl 
SECTION OFFICj [jSwjMRY HALE)

.Cc«r^ forrrarded to the;

iwa.
■^iV

j

lALEllAlsection officer >3>1

\
Scorinod with CamScaimer

•\2I2UIAAH V5 GOVT CP



1

Wo.a. (pn'raa^,M)^^SeD [%-Aj 
ftpfa'itiimLvd' -M2.u6£ j 2^ I/T,

Pt-ik^mrur Oafeci iTa
ITu Secvda-v^ -U r^tfvtyrimjiia* i^*ui[iiD l^kWunbhi^,
EsicibeiiVmwiI-

Qui'don.fG vG.;^dtV^ iBui?- 7^ 'n ffu
OVil SlWavif (BffKn'nImm'Pj PW,3lf(3n ftTrwni^y p.uJJe^’

Pt,?.KCltUCur.

Deow Sitj

*3 CKTO di^adecl > 'iO^ jn your
/j“3/^oT-a S'^'^JunxlaT-S Qfnj^l Siklfe "iPift)- q^ty

cMifeo ^ ^iile 7^5? i'^Uv Ji\)^tur)):^hLL;c3 Sb^tinf (R^p^'V^ha^^ 

PfDfni^'sn avvj TVan^ 12uQ£5 ^

fee (ifkcri^sdv dsinot ampBi^ aim pwiton 

, tompefej aumorfiy oi evadg jT.ar^ fe,).

)
I

irjtiimfes/ ih^CL^ oeen

(Svcie^-
I

. i :
;

-O 3HiJ. c

c^n^-an ih rs ^tni i
"■> Sqrie c^ ^

h^f-^ Ue,-^
Wh.A h psfr^ dyfe
mfr,-no ■mickr.Hid! /-U 

'ncof.id u.«b hai

•••••. 'TecwiKii'T (^

. .'. 'Jice
]n 7Kj3

f kved u.ho ^tlcivoifi such
^QyiooJ, )rvC^5^^r)iQ^^5

^praf
'^■*^1 ddn^ fqkh^^j ^ 

^ ioch Cqicj ii^i '. ,'■ ^'cch
n££/j/

^ sarvjce cl4(Vi^.
i ?Cijy '

^:d'e:a:5 ^ (cd^ jiochy

are
} * In

I
Qyrra^rr^^f. maq tg

P'’'nqiy JiXffl)_s_ ^

tMcvflJ

■ih&
n

:
JaxjJotrckxJ h;

1 .Dwtdin £ ^ hl-^ hWihjrifKAtK 

•;. 7. P,S :h Scrrc)

C.c

£• ^ S£ tfeposifei^^ctwi
V‘JPaJ42-2D23 A^k?i!ycJ^fefcntltll4^^a I
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rOVERNMENT OF (tHYBER PAKHTUNKHWA 
"lishment-department

No. SOfPolicy)E&AD/l-3fflE0 
Oalcd Poshov.'or the September 07.2023

rj, w Govommcnl oflOffbor Pakhtunkhwo, 
& Siicondary Educalion DepaitiwsnLT!ie Secreia 

Elcmen!ar>'
OF_BlM_7{5iJfL^ 
---------^^potntmeni,

n

. 1989,

O

ntlinAI^CE
f.uvnr-1? PArCHTUKKtnVA.
PpnMOTTON AND RULC_

u.Subjeci: - U
5oO o

leller No. ,SO£rin!»5^/E&SED/2-

noted above and lo
vide tliis department letter of

Dear Sir, <.CN directed to refer to your r'4I am
Ruic/2fJ33 dated 23.08.2023 on

state that
ihe subject

od office
r»
o2/Apputntmenl-
ru

j-uidance has already been tendered to your go 

even No. dated QG.Q6.2023 (copy cncIosed]._

f'i

necessary I
Youis faithfully.

■er (Polici')Seclio;

p^fUt Of even No & dajg

Copy Ibr^vardcd to the:-
FS .0 SpL-cbl Sectei.r>' DepunnicnL].

2. PA to
3. lo Oi-puiy

)-■

x--“



1
!
:
I

-}

'li'

1
■

)GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(Poilcy]ESiAD/l-3/Z020 

. Dated Peshawar the September 07, 2023

;

:• To I 1
i

The Secretary to GovernmentofKhyber Palchtunkhwa, 
. Elementary St Secondary Education Department

1
GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAiaiTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

Sublect:I

»
r

i

I

DearSIr, .

I am directed to refer to your letter No. SD(Primary-M)/ESiSED/2- 2/Appaintment-
the subicct noted above and to state chat necessaryRule/Z023 dated 23.0B.2023 on 

guidance has already been .tendered to your good ofTlce vide this department letter of even
No. dated 06,06.2023 (copy enclosed).

t i

♦ Yours faithfully,
i

t
I

I • Section Officer (Policy)t

Enrtfit. Of pvpn No & date I

Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

'
'

;

Section nicer (Policy)
i

I

!
.

!

I

iI I
1

Wr'-lJ4S-2U23 AJ'tCULLAH VS GOVT CF PG43 .
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y
Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3] Director Elementary and Secondary iiducation Department

REPRESENTATION AGAINST THE tMPllGNED NOTIFlfATION BEARING
NO.SOfPOLlCVlE&AD/l-312n20. DATED nfi/08/2020. fOMMlINlEATED TO
SECRETARY TO GOVERNMENT OF KHVBRR PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/202.-^. WHEREIN IT 
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 19fi9 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made m.mdatory to the employees to avail the promotion, 
othewise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
[Regulation Wing) deleted Rule 7[5) in the Civil Servants [Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI [E & AD)/l-2/2020 dated 06-08-2020, That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7[5) in Khyber Palchtunkhwa Civil Servants 
(Appointment, Promotion and Transl'erj Rules, 1989 in respect of which the Establishment 
Department vide its letter No. S0.[Pc)licy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-03-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondaiy Education Khyber Pakhtunichwa 
also wrote a letter to the office oi Esuibiishment & Administrative Department vide No 
SO[Primary-ivl) E&SED/2-2/AppointinenL Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification beai'ing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck dowm being Void, Ultra vires to the Constitution of Pakistan.

Rest Regards

Muhammad Iqbal Son of Muhammad Sher 
Resident ofTehsil & District Lower Dir
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BEFORE THE SERVICK TRIBUNAI. PF.SHAWAR
I

i

Appellant !
Versus

Government of KP & others
Respondents

^ (tfiB ^^jseffantJ

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHf
RASSAM AHMAD SlDDinUl AHC

&
ASSOCIATES QF MUAZZAM l.AW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) tlie same and all proceedings tluit may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Application's for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

.steps on my/our liehalf in the above matter.

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACC E I* T E II

;

MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
MUHAMMAD ADEEL BUTT 
Advocate High Court

:A
•xry

BASSAM AHMAD SIDDIQUI
Advocate High Court


