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The appeal of Mr. Muhammad Igbal presented
today by Mr. Muhammad Muazzam Butt Advocate. It is fixed
for preliminary hearing before Single Bench at Peshawar on

09.07.2024. Parcha Peshi given to the counsel for the

appellant.
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~*  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No q (9\_9 /2024

Muhammad Igbal Son of Muhammad Sher Resident of Tehsil & District Lower Dir

Designation: Primary School Head Teacher at GPS Primary School Male Timergara

................... Appellant
VERSUS

1}  Secretary to Government of Khyber Pakhtunikhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO,
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkiiwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avaii or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they couid not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/t 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer}) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber '
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ha Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Arinexure E
9. That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promation and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11, That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promation and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further -
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
resull, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without wiilingness ot employee is illegal and liable to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for prometion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as wel] as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down bein'g Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles- of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any othér relief, which this honorable Tribunal deems .fit

<«"""Appeliant

AFFIDAVIT:

Deponent |

and proper in the circumstances of the QSF, may also be
granted to the appellant. ﬁ%ﬁﬁ’ |

y /

I Muhammad Igbal Son of wa
Muhammad Sher Resident of Tehsil | Through .

& District Lower Dir  that the Muhammad Muazzzam Butt
contents of foregoing application are Advocate Supreme Court
true and correct to the best of my

knowledge and belief and nothing has ' :
been concealed . therein from this | :
- Honourable Court .

Muhammad Adeel Butt
\S\*Tb Advocate High Court
o R

s g

Wassam Ahmad Siddiqui
Advacate High Court
LL.M- Human Rights
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*r"  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024
In Refto
Service Appeal No . /2024
|
| Mu‘/\mmacb 9‘1,‘0“(\ '
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING ‘NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appeilant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No. 2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. That valuable rights of the appeliant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand.

AFFIDAVIT:

I (appellant) do hereby solemnly
stated on oath ' that the contents of Through
foregoing application are true and

: Muhammad Muazzzam Butt
carrect to the best of my knowledge

and belief and nothing has been Advocate Supreme Court
concealed therein from this Honourable |
Court
‘ H/:_; Muhammad Adeel Butt
‘!1 Advocate High Court

Deponenr
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to b Dist. Govt. KP-Provineial 6 - F
) Distriet Acconnts Office Dir ot Timargar 3
Monthly Satury Statement {December-2023)

. .y .
ot Personal Information of My MUHAMMAD TQBAL dAw/s of MUHAMMAD SHER
‘ l Personnel Number: 00267498 CNIC: 330239286097 NTN:
. Date of Birth: 11, 12,1971 - Eatry into Govt. Serviee; 13.01.199¢ Length of Service: 32 Years ] Months 020 Days
! Employment Category: Active Temporary
! Destgnation: PRIMARY SCHOOL HEAD TEACH ROOCE41 2-DISTRICT GOVE RNMENT KHYBE
DDO Code: DAGISI-GOVT, PRIMARY SCHOOLS (M) TIMERGARA
. Paymll Scetion: 00} GI'F Section: Q01 Cash Center: 15
; GPF A/C Ne: EDUDADO?GIS GPF Tnterest applicd GPF Balance: 351,265.00 tprovisionsl)
i Vendor Number: -
! Pay and Allewances: Piy scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 24
Wuss type Amouni Waoe type Auiount
0001 § Busic Pay 71.440.00 1801 | House Rent Allowance 45% 3.324.00
1216 i Convey Allowapee 2005 - 2.856.00 1300 | Medicasl Allowance 1,500.00
1505 § Charge Allowance 40.00 1923 UAA-OTHER 203%4(1-15) 1,000.00
2148 | 15% Adhoc Reliel A1-2013 956.00) 2199 | Adhoc Relief Allow @]10% 637.00
2316 | Teaching Allowance 2021 3.224.00 2341 | Dispr. Red All 15% 2022KP 6.807.00
2347 | Adhoe Rel AL13% 22(PSi 6,807 80 2378 | Adboc Relief Al 2023 35% 24 311.00

Deductions - General

Wage type Amount Wage ftype Amount
3015 [ GPF Subseription ' -4 200,40 3541 | Benevolent Fund ~1,200,06}
3609 {income Tax -3 503 00 3990 | Emp Edu. Fund KPK ~135.00
4004 § R Benefits & Death Comp: 60000 .00

Deductions « Loans and Advances

I Loun escription [ Principul amonuni I Deduction I Bulance

Deduettans « Income Tax
Payable; 48,406.38 Recovered till DEC-2023: 17,690,080 Exempted: 12101,14 Recoverable: 18,615.24

Grass Pay (Rs.): 123,096.04 Deductions: {Rs.): ~0.328.04 Net Pay: (Rs.): £13,768.00
Pavee Namte: MUHAMMAD IQBAL

Aceount Number: CfA 4854-6

Bink Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Leaves: Openiig Balance: Avaifed: Eamed: Balance:

Permanent Address: VILLITIHAD COLON3 T/GARA

City: DIR LOWER Pomicile: NW - Khyber Pakhuinkwa Housing Status: No Official
Temp. Address:

City: Email: sgbal ksm620@ i gmail.cony

Svstem generated document in wccordance with APPM 4.6.12.9(743}03/26.12.2623/v3.0)
¥ 4l amounts are in Puk Rupees
¥ Errary & omissions excepted (SERVICES/3 L §2.2023718:08:21))
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In exercise of the powers conferred by section 26 of the Pakh
Pakhtunkhwa Act No XVII| of B} the chief Minister of Kh
Khyber Pakhtunkhwa Civil Servants {A
further amendment shall be made, namely:

9.

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

tunkhwa Civil Servants Act, 1973{Khyber
yber Pakhtunkhwa is pleased to direct that in the
ppointment Promotian and Transfer) Rules 1989, the following

AMENDMENT

In rute 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwardé'd to :-

1
2
3
4.
5.
6
7
B
9

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Plannin
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Gowi af Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Klwyber Pakhtunkhwa.

Ail Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomaus/Semi Autonomaus Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa. '

g & Development Department)

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkbwa Public Service Commission, Peshawar,

. The Deputy Director (iT), E&A Department.

. All Section Officers in Establishment & Administration, Department.

- The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department,

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)
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: ' o TR R e o '
A L TBVERNMERT OF HHYRER PAKMTUNCHWN,
* o ELENENTARY AND SECOHDARY EDUGATION DEPARTHENT
ﬁ:{:,;\:_-'. o CIVIL BECRETARIAT PESHAWAR
. :—“:—.:::-:—_—;: (thle Ma.091-9223587)
: ST bo.SC (Primary-MYEE SEO/2-6/2023
o . | l Ciale: Peshawar the, Jung 2672023
i i ’ 6

The Direclar

Elementary & Secondary Educalion Ueparlment
Khyber Pakhlunkhwa, Peshawar.

Azlz Uliah Khan
President

All Primary Teacher's Associalian, KP

KHYBER
Subject:  GUIDANCE REGARDING DELETION OF RULE n?rﬁ T:omoﬂom
S N o AICHTUNICHUA CIVIL SERVANTS (APPOINTMENT, FROEESSE
S ' 'A1D TRANSFER] RULES, 1888, -

L | am ditecled lo refir to he subject noled sbove and i eﬂﬂ“’;‘;‘z’:rz:‘;
o a leller o{'Esﬁabiishmenl- Deparimen letier Mo. 50 (POHC\”EEADI{::JUIY 2023 al
06 June, 2023 and lo stale thal the subject meeting !s fo be hc‘ald onS relar;, -
' 11:00 AM in this deparment urider the Chalsmanship af Additional Sec

£86E Depariment in his office,

ive ut
you are, therelfore raquasled to depule 2 representa\waﬁ of yo d
: ‘ k i meniione
s . clive Depariment lo ailend he mealing on a date, llme & venue as :
o respe . ‘
Hoove, please. | o
I . -—-—"""_""'M ' . ‘ r’*._.w
: N Encl ’:él,_/ (yj\‘l/
-l MUHAMVADISHAS)
;e SECTION OFFIGER(PRIF:
' Copy forvarded fo lhe:
{ | .
o - ber Pakhiunkin¥
Y 1. PS lo Secrelary, E&SE Dépariment Khy \_/C]:li\/ﬂ,
i | v/
.- . .I--‘ ’ ‘;" ' | |
i ' C//Jy i FICER{ =) ?R}' MALE]
| o | II SECTiUN oF {‘,-" . '}"l-?‘fr"'/ )
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* No S0 (Primary-M)/E&SED/2-6,2023
Dated Peshawar the June 2512023

To .

oy o The'Dlrectqr : .

S : _Elementary & Sécondary Education Department

b o I{hyb_erPaimtunldlwa,_il“eshgwar

Azlz Ullah Khan President
President .

(Al Primary Teacher's Association, KP :
: GL_JII;JANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER h .

PAKHTUNKHWA CIVIL'SERVANTS (APPOINTMENT, PROMOTION
ANDTRANSFER) RULES, 1989, L

Subject:

-t arit directed to refer to the subject noted abave and tc'énr:]ose here with 2 letter of
Department letter No, SO (Policy)ERAD/1-3/2020 dated 06 June, 2023 and to state
that the subject fne;:_tlng 15 to be held on 06 July, 2023 at 11;00 AM In this department under the
| R Chairmanship of Addltonal Secratary {Estal;) E&SE Department in his office.

)

Department to atten the meeting on a date, time & veaue as mentioned above, please.

Estﬁbllshmcnt'

Encli AA

(MUHAMMAD ISHAQ)

S I | - SECTION OFFICER (PRIMARY MALE)

“Capy forwarded to the:

1.'PS to Secretary, E&SE Department Khyber Palhtunkhiwa,

i
_ o SECTIDN OPFICER {PRIMARY MALE) -

WH3412-2023 AZIZULLAH VS GOVT CF PG4T

You are, therafore, requested to depute a representative of your respective




MINUTES OF THE MEETING

- REGARDING APPUCATION SUSMIT
e y—- ED_BY MR, AZZ ULLA
GIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION XHYHER nawnruukmﬁ

REGARDING OF DELETION
- OF RULE 7{5} IN :

A meeling regording |he sublject malier vas held on 04.07-2023 al 11:00 Ald
under the Chaltmanship ol Addl

- wonal Sacreiory Esloblishmenl in his alliice, Tha
lollowing aftanded the meeling, |

S NAME

5 DESIGHATION

ll M1, Fazal Wahid Dupuly Dhrecior Eslablishmenl of Dlrecioraie
: [ Elemenlary & Secondary Educallon Depariment
| Provinclol Presidend All Pdmary Teachers
- Assaclollon _
Khyber Pokhiunkhwa
4 i Mr Ralogal Hioh Generol Secrelary AFTA Peshawor

2t Mr. Alz Ulloh

a ‘ Mg ' tection Officar [Pimary) E&SE Department Civl!
1 hemmad Ishaq secrelardol Khyber Pakhlunkhwa Peshawar

L e UV —

R e

2. The mééling slarled wilh recilalion om The Holy Qurgn, The chair weicomead
the padicipants. The Dapuly Director [Eslablishmen) ol Direciarole of Elemanlory &
sacondary Educalion briefad the lorumn regording agenda ilem In delali.

3. Aller lhreadbare discussion it was declded Ihot Direclorale ol Elemenlary 2
secandary Educalion Deparlment may exomine the case properly and submil o
sell-conlolned/cansoildaled cose  for  onword  submission 10 Esiablishmeand

Deparlmen! {or lutther necessary aclion,

The rﬁeeﬂng ended with a vale of thanks from {he Chalr.

N pd
{Ms, Fozgl Wahid) . (M Adiz Uliah)

Daputy Diracior-l ' ?" frovincial Prasident .
b pariment ! Frimary Teachers Associghon
EesE Deparime / Khyber fgkhlunkhwo
\'r}l\‘ \." hy ¢+
G e
v
. Rofogat Yliah) ' {Muhat S I
Gcl:?grral' Se:refury APTA Sociion D!ﬂWﬁaw-Mclc}
Peshowot Ez apariment
{Abduliah)

Addittanal Secrelary {Esiablishmenl)
E&SE Deporlmen!

Wr4.442-2023 AZIZULLAH VS GOVT OF PG4l
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MINUTES! OF THE MEETING_REGARDING APPLICATION SUBMITTED BY MR AZ[Z ULLAH
PRG!INCIAL F’HEE{BENT ALL_PRIMARY TEACHEWS ASSOCIATION KHYBER PAKHTLING ﬂw&

REGARDING OF DELETION OF RULE 7{5) IN THE CIVIL SERV PPOINTMENT, FROMOTION
& TRANSFER RULES 1989), -

[N

A maeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chalrmanshlp of Additiong! becrerar\( Establishment n his office. The mllcwlng attended
the meeting

{OSH I NAME . ) - DESIGNATION '
{1} Mr, Fazal Wahid ' Deputy Director Establishment of Directorate Elemantary &
: _ Secondary Education Department

24 Mr, aziz Ullah Pravinclal Presldent All Primary Teachers Assoclation: -

Khyber Pakhtunkhwa

3] Mr. Rafagat Dlah General Secretary APTA Peshawar

Sactlon Officer {Primary) E&SE Department CIvH

44 Muharmad ishag

Sacretartal Khyber Pakhtunkhwa Pashawar

2.. The meeting Started with racitatlon from The Holy Quran, The chair welcomed the
participants, The Deputy Director (Establishment) of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda itefm 1n détall. :

3. After threadbare discusslon it was declded that Directorate of Elementary & Sgcundaw.
Educatlan Department -may examlne the case praperly and submit & salf- -

contained/consalldated case for onward submission to Establishment Department for further
necessary action.

. Thez me'etlng ended wlth a vote of thanks from the Chalr.
{Mr. Fazal V\}ahidf : '

Deputy Director-1
E&SE Dupartment

Provincial Prestdent
All Primary Teachers Assotlation
Khybar Pakhtunihwa

{Mir, Rafagat Uilah)
Genara! Secretary ARPTA : : R ‘
Peshawar '

(Muhammad lshag}
Section Officer {Primary-Male} .
E&SE Department - o

~ (Abdullah)
Quditional st iEathiishasat]
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. AN

L K@g . b Khyber Pnkhrrmkhwa, Peshawar
UL e No. 0/ 12 /N, J4/SST/UGeneral Cates Dated 2.-! — 7/ 1023
S U ™ Fhane: 097- opreRIsIs

Fmall: evghlihmientmale {@gmoll.com

. ' \/T-'n: Seellon Qfficer (Primary-Mule),
- Elumcnf:nry & Secendnry Edvucation Depurtment,
. e Khyber Pakivuntinea Peshawor,,

Stbfect; - MINUTES OF THE MEETING
Dear Sir,

} am dirgcrad to rafer 1o the lotier No.SO(Primary-M)ESSED/I 1/
G.Mise/Minutes of the Meeting/PST/2023 dated 10-07-2023 on tha subject clicd above ond ta
present heief histary about the backgroinnd of the case ar under:

v That Government of Klipber Peklstunkiwen Estoblishmeint Depriment (Repfatlan Wing)
eirtorrof Quckr ALY dnntiee STHEE Sesacnair Zdn o inimen prpainilan 0 Treaselor Halps LIRS
S lmax e pvan naie ..__,' Ly s et el tet e tHppe e gt e s opee e e et ’
' Ao mf.-m
. DA ORDINT RUN Gy S vidin A Gimn (6 R niirin T pumerenes Cide (ellee

No.57 (' riniary-8) E&SEDRZ-2Appolmment282) for necexsary yuldance,
s Thgtthe Government of Kliyber Fakhitunkhwa Eriobllsiiment Dcpartmens (Reguiotian
{Ving) vida letter No, 8O (Pollcy) Edu D/1-3/2020 dated 6-06-2023 categaricolly siarnd
that there exisis no provisinn 1o decfing or forgo promotion. Xt Ix ohligatory upon every
civil servant fo accopt pramotion under cvery conditian.
« The some wns reecleed by thiy office from yaur goad offiee vide leiter NoSO
{pﬂmary.;wj E&SED/2-2Appoiniment/2023 dated 12-06-202.
il m of ihe mlnmu afvmeeting: doted - 6-07-2023 . held  under .«

ire
. Elemogttory & Secondary Educnilon

/O/ Khyber Makhmnkhwo
Endst: No.

Capy of the abigve 15 185= om0

1, PAto Dircetor Lacnl D!rc:-'nmrc.
2. Masier Copy. I

Asslstunt Directar (Estobi-1)
Elenvounry & Secantdary Educntion
Khpber Paklpunkinen

b‘\&Pd.}.lZ-!ﬂZ.‘! AZIZULLAH VS GOVT GF RG43
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DIRE(.TI}{EHTE OF  ELENERTARY qf SEanpapy E PUrATion, [EPK

LY

. PECHRLIRR.
| To: : L21-3-
| . Tection o-ﬂ?tﬂ{(ﬂ"}m ag- 1ale) 21-3 100y
| e Elemg & Secon tclocotian Depatmand
- 1 ’ KPK;%T— dﬂy

Suljedt v Minuges of Meeting
Do 6l 3 am ""':T o do wfe + leler Na. o Fn‘mw -M’)Eﬂﬁ"fb{'i“i/@-,d-ﬂiﬂ/_

l| Minstes of meeting[T/2220 dattd 96-7-223 o chjedt dlled abive dnd o
[NM l:wlfjg Lﬁif-ﬁ‘éftqw backdhamal 6f cug ay Urdeg.. i )
* Thad Govtmmaud-af 1P Estoblithea dapentimrst (Regulsfin Wi .
ddided Wl F(S) 1 Civil Sevonts {Aprgintimih prarmstion g Timy R 1961)
Vide nitficading N, . SDR-VI(E‘E,&D)\-BJMQQ caksl  ob-08 -1,
| * Tht Fi offie syt gudanc fem Yot god office’ in the Tollsuseg
| L wardt  wvide  deble . €987 def ob-oy
N (D New B iy dbﬂfgahg- Upon ail Sewont o decept FWW_H%-
; Lii)ﬂ'i'?}l Pwv.xafaﬁve xﬁf 22l Sevvand do ey C\cce,:?/'}umdam Jhe

Pvf'fw ﬁ" omaotion
s That aﬂ_;i Eﬁsd Oﬁﬁ Forlced the ome Fo ounfey Corierried
%’{ﬁfm e [, - S5 (Prrugeyha) EGSED/2-2 Pppintirant-luys P racessay

«Tot the goiemnu of - ED( Ragubetin Wng ) vide feter No. S0 (Pobicy)
ESAD([4-3]2070 dajed 4-06-10%3 APty sleked Hhok Thae e
fo puvisian o decling [forp promaion, % i ek vpon eveny i
Seant o ciccept pomdbivy gpoig a&j‘*ﬂ rdihan

| o That i Q@W ’ﬂa g Maihufes q‘l +he hme:ijqj el ed 6-57-207
o hd unde dhe Chobmeanship of o, Aelilesl Sesehens Eebali,

Lo -k ot hie rﬁce - Thi e heq be J g o
' consolidoted cay ) R Homision 6‘52

I v of tha cibave , fhi *f;"?’te o Con Sidevad  opindn,
D dhed e et § Rules ) hawe offected mfgaﬁwﬁb & ‘{‘Ijjq
- Yrieimbey s rJP Fesrole Tecichay

The Case o elpwgfled —jDrsv P@H{Qﬂ ard Necessany  actony

plecye .
" € ms Autbnd Divectn
Copy of e chve o _ ased D
1. P8 to Divecior Loced Diveetmaty Wﬁ?& Mmhl i‘t:'i' H}&faﬁ;
2. Magtey C.aﬁj | _
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ey 39 ELELENT ARY )4 : amamy -
= D BECOKDARY EDUCATION DEPARTMENT
2 CIVIL SECRETARIAT PEGHAWAR

{Phono Ha.091-8223587)

la. ED:’Pn’mary-M]E&SEDR-E!Appointrﬁeanlﬁoz?
Peshawar Dated 237 August, 2023

Tra earetary Lo Gu, of Khybar Pakhlunkhwa,
r:-;ta:ﬂh'gh'nr,.m & Bamimvistralipn Department,
Fegnuvigs

SUBIECT: - GUIDANCE REGARDING DELETION_OF RULE 7(5) IN THE CIVIL
SERVANT [APPOINTMENT, PRPMOTION R TRANSEER RULES
1989), |

Crzzr Sir,

| am directed t refer o your latter Ho, SO(Pollcy)/ ERAD/ 1-3/2020 dated
7 haw 2023 and o state that asfier deletion of rule 7(5) Khyber Pakhtunkhwa Civil
Eéﬂ"-fa'ft (@mn Promotion B Transfer Rules 1989) it has been [ntimated that those
offeers/ dfﬁcféis vito do niot comply vith promotion order of the competent Iauthnrity or
wy D edsds promo through different means shalf be proceed under Khyber
Carmankirera Civit Sarvant (EFidency & Discipling) Rufes, 2011, '

a : In this connecdon it is submitted thal in some cases {ady teacher of primary
\zved wng a're:.i! such promctions have o face cerious Incomvience while they have to

perform duties In the remotest sation viith no residential or transport facliity, Most of

.‘l .
gEm zre marned with Wds and eldar father of mother-In-lav? whnﬁneed care. In such

rases, iere BE Negative effects on service delivery. #

5 :
3 in view of the abave, the sald amengment may be recunsldgred to the

eaert of ledy tescher In primary schoals.

r;ogﬁ-.r focvarded to the:

recto £ Khybar Pakhtunkhwa, .
%: El—"- to %wﬁh‘fmlf pepartmant Khybar Pakhtunwa.

WPA842-2020 AZIZULLAR V5 GOVT CF PGA)
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' GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMEN’P'DEPAR’_I‘MENT
No. SO{Policy JE&AD/1 -3/2020

Daled Peshawar the September 07, 2023
______ . |

ki s e

o _ , :
/ The Secretary ta Government ol Khyber Pakhtunkhwa, -
Elementary & Secondary Education Department. _

LE _7(5) IN THE

Subject: - GUIDANCE REGARDING DELETION OF _RU _
_ KHYBER PAKHTUNKHWA CIVIL SERVANTS IAPPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989. -

Dear Sir, o o : .
' | am dirccted 10 refer to your jetter No. W/E&SEDIZ-
023 on the subject noted above and 1o S1aie that

Ef_i\ppuimmcnt—Rulc!?_UEB dated 23.08.2
d1o your good ofbce vide this department leller of

necessary guidance has already been iendere

- even No. dated 06.06.2023 (cupy enclosed).

Yours faithfully,

Endst. Qf cven No & dale.
Copy l[onvarded to the-
ablishment Depnnmaﬁl.

11). Establishnent Deporunenl
Establishment Department.

I PS o Spreial Secrelany {Reg). s
9 PA 1o Addivional Secretary (Reg-
3. PS to Deputy Seereinry {Pulicy),

WWPAL4 22023 AZIZULLAK VS GOVT GF PG4T -
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I ‘-_ A X L . o . - B\C_—- " )
B o . i _ GOVERNMENT UF-K!‘I\’BER_PAKHTUNKHWA
i ESTABLISHMENT DEPARTMENT
| _ No.SO(Policy) E&AD/1-3/2020
i _Dated Peshawar the September 07, 2023

- SR ' ~ The Secretary to Government af Khyber Pakhtunkhwa,
' .Elementary & Secondary Educatlen Department.

JI , ¢ - Sublecti- - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE

3 e o KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

;L o PROMOTION AND TRANSFER) RULES, 1989,

|l Dear Sir.

R b { am directed Lo refer ta your letter No. SO{Primary-M)/E&SED/2- Zfi\ppﬂintm.ﬁnt'.

Rule/2023 dated 23.08.2023 on Lhe subject noted above and to state that necessary
L guldance has already been tendered te your good office vide this tepartment Jetter of even

No. dated 06.06.2023 (copy enclosed).

, . | Yours faithfuily,
I T o S Section OHicer (Policy}
Pl _
| i CE Copy Fﬁfwarded to the: .
i ' . 1. P5 to Speclal Secretary (Reg), Establishment Department. .
' R " 2. PA to'Additional Secratary (Reg-1{), Establishment Department.

3. PS to Deputy Secretary {Pollcy), Establishment Department.

Sectiu-n nicer {Poticy}

APAA43-2073 AZICULLAH VS GOV CF PGAY
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e
~To, Dated: 28-01-2024

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary {iducation Department

REPRESENTATION AGAINST __THE IMPUGNED NOTIFICATION BEARING
NO.SO{POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED _TO

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA., ELEMENTARY &

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
ATED THAT SUB RULE 5 QF RU KHYBER PAKHTU |

SERVANTS (APPOINTMENT, PROMOTION AND T FER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06,/08/2020Q, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020, That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transler} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide natification dated 06-08-2020 and therefore, no provision exists to decline
ar forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Flementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointiient Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promaotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY} E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and -
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Muhammad Igbal Son of Muhammad Sher
Resident of Tehsil & District Lower Dir
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

' Government of KP & others
Respondents

I (she 5Eppellant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. M AD ADEEL BUTT
BASSAM AHMAD SIDDIQUI AHC
&

MUAZ LAW

~ to act and appear for me in the above Suit and on my behalf to conduct and ﬁrosecute (or
defend) the same and all proceedings that may be taken in respect of an‘y petition
- connected with the same or any decree or order passed therein and Applications for review
ta file and obtain return ol documents, and to represent me/us and to take all necessary

- _steps on my/our behalf in the above matter,

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

okl

APPELLANT

| ACCEPTED

P

| MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT

* . .Advocate Supreme Court ' Advocate High Court

%’ﬂ*gﬁw‘? ’

BASSAM AHMAD SIDDIQUI
Advocate High Court




