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Court of
Appeal No. | 930/2024
Date oforder O}a-ér-(;r_o{-ﬁer-br—d-éeedi_ngs with signa_t-ﬂ—r'_e_ofjudg;e_
proceedings
5 — T _ e
04/07/2024

The appeal of Mr. Miraj Muhammad presented
today by Mr. Muhammad Muazzam Butt Advocate. It is fixed

for preliminary hearing before Single Bench at Peshawar on

09.07.2024. Parcha Peshi given to the counsel for the |

appeltant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No___ C? 3@ /2024

Miraj Muhammad Son of Jan Muhammad: Resident of Tehsil & District Mardan
Designation: Senior Primary Schoo! Teacher at GPS Nakhtar Banda
| ‘ e Appellant
VERSUS |

1) Secretary to Govemment of Khyber Pakhtunkhwa, Establlshment Department, le

Secretariat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Educatio;-::'-z*)ep;.rtment,.Civil Secretariat, Peshawar '

¢ 3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

'ANY OTHER RELIEF WHICH THIS HONOURABLE TRIGUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

: LLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary |

School Teacher.
Copy of Monthly Salary accountis annexed as Agnexure A

&
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is-always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in -

seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in.far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules-to the .
extent of terms and condition is framed by the: Chief Minister and such promotion ™
rules are not made applicable with retrospective effect. The rules framed are

;iublisij[éd in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position"mentioned! in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated '

06/08/2020, communicated to Respondent- No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do net

comply with promotion iorder of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the -

right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 372020 dated 06/08/2020 is attached
as Annexure B L _

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding -deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respecebf v/hich the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it isiobligatory upon every civil servant to
accept promotion under every condition. _

Copy of impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a seif-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter: to the office of Establishment &
Administrative” Department vide No SO{Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as -

it had negatively affected a large humber of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That thé‘-’ﬂ'esi;,qndgnt vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no .

provision exists to decline or forgo promotion and . those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhrunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in '
person, and also approached to respondents through APTA President but the -

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G &H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,

Promotion and Transfer} Rules,.1989; the petitioners filed this Hence, the instant
service appeal is-filed on the following grounds:-

GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the eyes of law. The notification/ |

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

*

. That there are no terms and conditions of service mentioned in the appointment '

orde’r‘uf the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion blong with
their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their pramotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant la'ws', promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, iliegal and
against the law and the same to the extent of the appellant is liable to be set-aside,

_ That it is further submitted that on account of grant of promotion, some employees .

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in othef-areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get henefit of her promotion it must
be optional for the employees as'to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

.,
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

| g o X
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniarity, aspiring for promotion could be promoted. '

That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing

. dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would nat be able to

serve in the department and which shall amount to. the snatching of bread and

butter of the poor employees

It is, therefore, humbly prayedi that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/M-3 1-2020 DATED 06/08/2020, -

communicated to Respondent No.2' by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against. the fundamental principles of natural
justice. ‘

It is further prayed that no penal action as proposed and
envisa(eq -in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the se, may also be
granted to the appellant.

AFFIDAVIT:

i Miraj Mubammad Son of jan

Appeliant

Muhammad Resident of Tehsil & Through

District Mardan that the contents of
foregoing application are true and ;
correct to the best of my knowledge
and Dbelief and nothing has. been
concealed therein from this Honourable
Court x

Muhammad Muazzzam Butt
Advoacate Supreme Court

gy,

el Mﬁhammad Adeel Butt
L Advocate High Court

Deponent @WW g\jjf‘s uT

. Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights

st
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BEFORE THE SERVIC__E TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo___ -P of 2024
In Refto
Service Appeal No _ f2[}24
B wa:L Mu&womw\m\
RSU S

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING: NO. SO (POLICY) E&Di1-3?2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO. 1,

VIDE LETTER DATED 06/06/2023 TiLL THE FINAL DISPOSAL OF
CASE IN HAND.

.
Lo

Respectfully%ubmitted:- B
o o |

1. That the instant appllcatlon may be treated as part and parcel of service appeal of the -

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is Eilcelihobd success of the appellant in the lis. And if the notification bearing

No. Sc (Policy) E&D/1-3/2020 Dated 06/08/2020; communicated to Respondent No.2

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

4. That vaiuable rights of the appellant is involved in the case. - -

In view of the reasons, it is humbly requested that the notification bearmg No. So .

{Policy) E&D/ 1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
‘Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the
-

final disposal of the main appLaI inhand. .
. . !
oy,
: Appellant
AFFIDAVIT: ‘ b Ppe

| (appellant) do’ hereby solemnly o
stated on oath that the contents of | 1nrough

foregoing application are true and Muhammad Muazzzam Butt
correct to the best of my knowledge Advocate Supreme Court

and belief and nothing has been

concealed therein from this Honourable |
Court

Muhammad Adeel Butt
L Advocate High Court

Deponent

fr

i



[P

' Dist. Govt. KP- Provmmal S b -
: . District Accounts Office Mardan ' :
. o Morithly Salary Siatement (J.lnl.’tl_\'-2024)

5
Persnnf; I""‘ﬁrmahan nf Mr MIRAJ MUHAMMAD dAw/s of JAN MUHAMMAD

| Personnel umber: 00125564  CNIC: 1610248177601 : NTN: :
Date of Birth: 15.04.1967 Entry into Govt. Service: 19.03.1992 Length of Service: 31 Years 10 Months 014 Days
Employraent Category: Vocational Permanent ]
Designntion: SENIOR PRIMARY SCHOOL' TEA 86G003433- DlSTRICT GOVERNMENT KHYBE .}‘
DDO Code: MR6157-DY.DISTRICT EDUCATION QOFFICER [T- T) TAKHT BHAI MARDAN
Payroll Section: 043 GPF Section: 001 : Cash Center: 4
GPF A/C No: EDUMRO08608  GPF Interest applied -, . GPF Balance: 1,208,715.00 (provisional) C.
Vendor Number: - : - "2l : . . : s
I’ay and Alowances: Pay scale: BPS For - 2022 fay Scale Type: Civik  BPS: 14 Pay Stage; 25 ¢

Wage type "L Amount Wage type Amount

0001 | Basic Pay S 66,030.00. [ 901 {House Rent Allowance 45% 3,321.00

i {1216 [ Convey Allowance 2005 _ 2,856.00 1300 jMedical Allowance 1,500.00
1551 | Sp! Conveyance to Disable ' 6,000.00 2148 115% ‘Adhoc Rélief All-2013 888.00
2199 | Adhac Relief Allow @10% - 394.00 318 Tenchiﬂg Allowance 2021 3,036.00
2341 | Dispr, Red All 15% 2022KP 6,313.00 2347 | Adhdé Rel Al §5% 22(PS17) 6,313.00 =
2378 | Adiwoc Relief All 2023 35% : 22501.00 0.00

Deductions - General

Wage type Amount - Wage type Amount
3014 | GPF Subscription -3.900.00 3501 | Begevelent Fund -1,200.00
3609 | incoine Tax N -2.741.00 3990 | Emp:Edu. Fund KPK. -135.00
4004 1R, Benefits & Death Comp: ~600.00 - - 0.00

Deductions - Louns and Advances

Loan Description o 'l"rim:ipal amount Deduction l Bolance

Deductions - Income Tax
Payable: 43,366.00 Recovered till JAN-2024: 18,820,00 Exempted: 10841.45 Recoverable: 13,704.55

Gross Pay (Rs.): 119,352.00 Deductions: (Rs.): -8.5760.00 Net Pay: (Rs.): 116,776.00

Payece Name: MIRAJ MUHAMMAD
Account Number: 3788-9 ) A

Bank Details: MCB BANK LiMITED 240315 MCB LUND KHW #_R.LUND KHWAR MCB LUND l(HWARLUND KHWAR,

Leaves: Opening Balance: Availed: - Eirned: _Balancc:
Permanent Address: VILL AND PO LUMDKIAWAR Tl L -t FOISTT M v 1
City: MARDAN _ ! : Domlmle NW Khybe: Pakhtunkliwa : Housing Stawus: No Official
Temp. Address: , '
City: . Email: mirajspst@gmez.l.com r
3
a 1
H "
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¢ i DISTROTY ENUCHPION OpFiCud (HALE) FH 1 ARY MARLfa. _j"_}l_ - %

W, | QF#IGE ORDER. - Y
wor S DATED 17.03.1992.

L '.',.\ Censeguent upon the e WCRUITp.ES FOLIUY of the Govh; of «
PEiE &Mucaulon Department No. EO(Eu)6~1/91 dated Deﬁhgwar the 2/5/4992.
e
% The sypolntnents nf the follswing +r31ued PPC cendidates session
V-1 sre bereby mode with immediste effect in »ES He. 7 {Rs; 1095-604985)

;Lﬁ‘ usuel ¢llowences in the interest of publlc service.

ﬁypoa.utm(.ﬂltﬂjmade according to the Govi; Frlicy para Ho. 1

i Hec=u1tment of ¢ teachers under the. Hew Recruitment.lrolicy shall be .
strictly on the buBlS of merit and only -FT{U trained persons will be -
recruitedri for vacaﬂc:.es within a Frovineial Vonstituency from smong
cancidsies belonblng to thst constltuency".

nalio, Rama/Father's Hame : -¥TC Rame df schnol Hemarks.
_Home addresngu§;1ficatiou. marks where posted.
| bd~ AB/MARUAN= 4. ) o
1. fir, bebibullsh Khan s/o Saeedullah 855 GPS Noorman Khel -~  A.V.Post..
lihan R/U [oh; Shemgunj Mardsn. F.Sej « - hapdsn.-

¢« bhr, Lal Badshah s/¢ wWasruilsh 788 e GMPS tggh Boti. ~do-
- d/U 1eh; Bapgh Rurcons Sikandaei | . - - )
mterdanes PA.

4. rr, Hiser Abmad s/o Madash Khan 974  Gl8 firdus Abad. -do- s
1/ arab House karden. TA : ' _ j
Br= 19/ MARLAN~ B. | w0
4. Hr, Wogar Ali s/o Bhoukot Ali " 813 3r3 Toru. ~da~
',, 'w/U zzid thel Marden. Za(%oru).FSc; ' : :
5. .kr, Muhammad Farooq iﬁg 751 GES Bagro Banda Taru -do-
huhammad Aziz R/OQ Bowarsyan ‘
hordan. ol .
o ir, Abdul Semad s/v Karim-ur- 7%9  3rS Kandar Ho.4. -dn-
Hehmen H/0 Kandor Mardsn. Fa ’
fvé e, Fubemmad Javed Khen s/ 731 v GMPS. Gulezsara Khet  -deo-
Abdul Jabbar Khen R/0 Moh; Sagel G.I.2ai.
hhel(ﬁ 1. aalj fMardan. aaO- Per - ' )
8. Fry Hueualn Ahmadas/o nuhanmadr . ?23 GMPS Daga Jumat -  wdo- - ' %
Antar R/0 Uhaiitang lMerden. B.A. G.LiZai. .
9. MNr, ‘Euhanmad Tariq s/¢ Muhemmad~ - 209 - GbS Kohib senda’ No.2 ~do- .
Fazirp . R/0 Chamrang Mardan. D/Coms . . r
40. Fe, somtaze Ali s/o Taj Ali 698 Gib hurad Abad. ~de- o 3
R/U Kendar Mardsn. B6C : )
11. hr, Wilat Khan ﬂadiq 8,0 Firdus- . 69? GPB Soukéi Toru. ~@n-
Khan R/U Ghells Dhey Merdean.. Fi
12, e, bubammed Abid-!sfb—hussaini /o 664 GMES deher Abad ~do-
_huhanmad 4ghid R/O Mayar bandan, FA Maysr.
15._“3 Jawad Mhamad; /0 fkber 6=7 GFB hohlb danda No.2 ndo—
S K/U uvglke Khel%Cheok Alladad Khel :
hardan. B30 -
. Buhomaad Anid s70 Buhanwad Idrees 571 GHES aadar Bahib, o .
_ /U veyar. LG : ) Mayar. e
15, Mr, lmtiamzul Hag s/. buaxlullah 552  GErS Safidar Ali -do- '
1/0 Tamail Zai lacdan. 80 e hethey(s.Garhi)
- Elt= 20/ WARLAU~ - 3. ' :
16, Fpy Wihar Ali s/v Baya than 321 GPy sher Abad " ~do-
#/0 Bgkhshall bardpn. FA e CGujarat.
19. ¥, Vurtaza Khen 5/0 fisza ihen 806  GMIS Jalal Abad. -do-

R/u Bekhekali fiapden.: FA.
Cont; page do. 2 .

o
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. v S R NO.. .
o, * N
o ooy Mulknmnndg s/ buqir 79%
TR, ,md R/G Shubkbaz darhi B0

-:é.=fa.§’=mgg.-.xan doda 3J0 Leid Mkber Khan 778
A/ Ravenr K311l Rusbam. A
=G, xj.nhushai Khan L /0 Lgliral Khan 759
®/0 Landi Rustem PG

21060, 4qll Fuhaunad 8/0 Tagir Buhammad ?52
’ Q;”O Hapshak pitle -y

22 .. Ghafooe Khan S5/0 Habibur Rehman 732
R/0Q Kﬁﬁaanoor Kilid EJG

23, huaahidPSﬁhh“”V
i f:i,/ o, Garyalay: e

21 s oo F Bach a/B Knalilul: ah, 718
+R/0 lhachi (ﬂustam) osC

| fii .

| 25.r.5gfdar Ali,s3/o Khan“BaHEﬁar,'*\
' 2{o “narguli/ FA

26, Javed Ahmad,S/c £1i ahmad,
®/0 Paindo Kotl(ﬁuatam) F.a.

. “27.,wehid Zemen,s/o Khdirur Rehman,
B/o zhar*&gnzxaxtnmeuranl Palodhari 712

.,IA

»

28,3014 heman,s/o jphani Rehman, 712
&/n Bhanhidan Rughem, S50

f;‘\'_%.“"Gh't Khalid: ?h:n‘E/o Shahigad Gul, 707
%/0 Palo Dheri W.ha

3G.1aiq Zamen,3/c Qamuz aFman, 705
2f0 Gujrat. 330
%7, uner Khan, 8/ Wip Somen Khan. ?0%
/0 Khuda Hoor €111 oG
22 “akamil <hal,xi/e Mohammed Ghalam 202
i/c Bemargend orons,s.C
3% .oharmad Sabir, 8/0 Gul Islam, 684
R/c Garyala _T fi. :
i, Gudulleh Khen, $/0 fibdur Rehman, 669

/0 Haji Abad Rnotem  Fub.

55.5, hnvar hussgin.Shah, 3/¢ Mustafa Kemal
/o Halo Dhtgl Ruutam. B.Sc. €67

26, ahid Beid b/o Lal Baid, ' 656
/o Sheil Killi, 50

A7, pardar tohammad ,,8/o: Gul zar = 653

©oL e ciohammad, K/p Surkh Duprx(h) F.A.

" 23, sdnadar sher,5/0 Amonuiiah, 850
~ H/e Kodincka Mardan S50 '
@ﬁqhub A1l 5o tayst Gul, ' o549

/e Chail narda(DanP Pang)aaﬁ .
fx.hwsgb Zada;, Erle ¥nizur Rehman, - ans

/o 5. 4abibur Uebmen,R/0
k! f}"‘\.hbp i f“al‘ﬂﬂr‘. F ui\-n

G dianrat ner,n/o fagir Guly : 647
R/ Cujrot. B0

a2, fageed ahmsd,sfo B8sid “abll, 643
R/ bYapyals hsrdu“ 530G

43 Fehammodyiheraz,B/0 Yousal Khen,  ©38
J/: Surkn Dheri. B.iw . .
& Yiser hahammad /0 tayat HMchemmad, &35
#/o weri adrjalﬂ. P, i,
. &

23
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r:l“l’:;",flhﬂl’}.h J'\lmll i
Cluarnrud I.l'l..

hk_,modeh jus bon.
G, Aai-‘u-ia Dheri

GM& Babenl Mardan

GMPG Faju Muhammad

MFBWan ShahsBhnaa , 7305 GFB}satfs«aﬂF i

ARETLE

vast

B [
—ﬂg—
wd o
Y Ty L

- L

-do=

GPB,Hachltﬂustam) ~do~

715 GPB.Hefgwand Rustzm —do

Moh Nadar Khan ~do

Palo Dheri.

GPS Uashqand Rustem.~do

GPS Uo.l Jalil

Palo Dheri.

GMPS Kdrim Dad
Banda

MESs, AK6 Khel
(& argala}

GPu,hll{Rustam)
GHY,Garyala.

GPS,Maii Abad,
- Rusten's

GPB Taéhqand(ﬂ)-
GErS, Hund Baba
&aryala :

GT’b,Eurkh Dheri.

GHPS,, ”alqr KLlLr'

Gl eran Hagar

'Cﬂ;o,Qazl 5ahibRR)

' ﬁég§;§5ﬂ££§;i;;£gaa

{Reszskam)

GHP3, Bilal Islam-
nbad(Pustan)

GMPS, Teus hhpl,

Gre, Baaar Rugtam.

C-297 rGI-'B,Qalfa'm Jan Handa-do-

~do- -

-go—
—gd Q-

~A 0= .

~da—

-lo-
-0~

=QG-

.—doﬂ_

~du-
—~(ity-
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~da-
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L BiGE NO. 3.
Lo Shuggel shmed 8/0 4dil Shab
. 270 2pig abad Kate Kist FA
48, khen Zeb Ao Mir Gad Gul BEC
Rfﬁﬁksor Abad Rustam.
P.F.~2l-MAdiiN . o,
19,4 3neer Bhon 5/0 hslam Khen
k/0 “atti Yarhi 330
. ;
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Lo by 0 ..
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. ) o . ok
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(MR, TIMARDOS KHAN)
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(MALE) E3TMARY MaRDAN.

Lo Cirvcetor Brimery Bducgtion NoTP-Hayat ibad Peshawa
e B/% To Finisker fop adusl Gports NWI'P Peshawar.
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: GOVERNMENT OF
: KHYBER PAKHTUNKHWA
| ESTABLISHMENT DEPARTMENT .
(REGULATION WING)
NOTIFICATION

. Dated Peshawar the, 06/08/2020

In exercise of the powers canferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIH) the chief Minister of Khybér Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendmant shali be made namely:

°
"‘-)
o

AMENDMENT

in rule 7, sub-ruler {5} shall be deleted.

_ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA,

[ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa.
The Principal Secretary ta Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director (I7), E&A Department.-
. All Section Officers in Establishment & Administration,. .Department.
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. The Ca(etaker, Administration Department ' S
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- “ | - " (WARDAH LATIF)
| Lo B . DEPUTY SECRETARY (POLICY)

Tee st

. The Sectlon Officer { Admin}, Administration Department with the request to arrange 20 gazette:
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Aucrative PoLt | positlom by to jﬂwg'fn[" ‘i‘fnﬂj}& who
tend o 7F0Tjﬂ prmokion to wade Fmtmj/hcmifca' -

on Lhowo Tuck of capOu'ty fo . fackle h:’jahm 5
i Frervefone, 7C
it abIﬁELtDYj upem '{wwj ¢l servank to accepk

!??wmobrfm m t\{wlﬂ gmf'bfﬁ’l’l? .

3 %\ﬁﬂnwmmhq e, of freere / .DFE"“’”Ig who d

'_1 Ches

nk o Eomply with  premotion order of e tomperent
authorty of by fo cmde prusmotion -firwo:jh Jffeen

& angant shall  be wopcedggi agamit  uncey Rhy ket
Pichfunkhwa &l dervamts (E'ﬁﬁlcl{.’ﬂtﬂ &
Pischpline) Pﬂilﬂf;, 2014 5 vlen :
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q 0 OvEm
- . YRRT G r -
o ELEMENmm I HHYRER E"’Mt!-‘ TUNIHWA,
I A ! AIHB SECOHDARY EDUCATION DEPARTHENT
EE CIVIL SECRETARIAT PESHAWAR
T e ——n ~ (Phone #10.091.5223507)
H— R Sa-prau—— _____-.-——-——-——-"4

Mo, 50 {Prlmary ML . SEDI2-612023
3 . Dalad Peshawvat lhc June 26,2023
T
The Direclor

.Elementaw & Seconda
o ry- Educallon Oepaflment
- i<hyber Pakhtunkhwa, Peshawa: p;—é _ ‘ '-’

A2tz Ullah Khan IRy S T
. Praslden{ o ’V-'A'/ / 5 | :
All Primary Teacher's Associalion, LS ' NN :

i A n l

ot GUIDANCE REGARDING DELETION dF RULE 7(5] it THE KHYBER:
o MENT, PROMOTION

‘].' PAKHTUNKHWA CIVIL SERVANTS {APPD!NT
- AND TRANSFER} RULES, 1988, :

i am direcled to refer lo The sublecl nuled ahove and (o enclose here with

2 Ielier of Establishment Depariment lelter No. 50 (Policy)E&ADI-3/2020 daled

06 June, 2023 and to lale hat the subjec! meelings 1o be hefd on 08 July, 2023 at

14:00 AM in this depariment under the Ghairmanship of Addltional Senretary{Estab)

E&SE Deparimenl n his affice. :
dapule a reprasenlatl\:e of your

You arg,  tharafore, requasled ta |
llrna & venue as rlnanllnned

2.
tiend the meeling an a dale.

respecliﬁe Depadment loa

Toove, please. |

Encl AA | ) ‘ﬁl(/

AD,JSHAC)

 unAd .
SECET';IDN[ OFFIUERe(PRIMARV MALE]

Chpy :'wardad tnlha
1, PS lo Secrelaw. E&SE Depaﬁmani Khyher Pakhlunkhw"’

. \.\/ e
| C/}U l \L/IMA ¥ MALE}

PR
EEGTION DFF’CE ’o?fa 22
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" No S0 (Primary-M)/E&SED/2-6 /2023
- Dated Pashawar the June 25t 2023

i E ,\, . : The Diractor
{ . RE Elementary E;Secundary Education Departmant -

WP

Azlz Ullah Khan Prasldent
1o President
i (il Al Primary TeachersAssociatluu, Kp
|l
; A : _ Sub]act GUIDANCE REGARDING DELETION DF RULE 7[5] INTHEKHYBER |
: - PARHTUNKHWA CIVIL SERVANTS [APPU!NTMENT. PROMOTION
} - AND'TRANSFER) RULES, 1969, .
‘ I am dlvacted ta rerer'm the subject noted ab'cive and to enclose here with 3 letter of
" Establishment Department letter No., $O {(Pollcy)ERAD/1- 3/2020 duted 06 june, 2023 and to state
_ P that the subject mecting is to be held on 06 July, 2023 at 11:00 AM In this department undar tha
N i - Chairmanship af Addltlonal Secratary {Estnh] E&SE Departwent In his uffice,
' ll 2. -You are, therefore, requested to depute & representatiue af your respe:tiue
. . Department to attend the meeting on a date, time &venue as! mentlnned above, plaase,
' Encli AA
_ (MUHAMMAD ISHAQ)
‘SECTION OFFICER [PRIMARY MALE)
f ;|
Copy forwarded to the: i
1.PS5to Sécremry, E&SE Depariment Khyber Palchtunkliwa, ' _ . i
i ¢
' 'SECTION OFFICER (PRIMARY MALE)"
r. '
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MINUTES OF T

gmvmcm; PRE

A mee"ng fegnrd"‘ig ihe Suhiecl mallar VJO! held on 04-07-2023 al 1 |,ﬂ[.'l A,‘A

under the Chalrmonsiip of Addliional Secrelary Eslcblishrnenl in his glfice. The
laliswing atlended Ihe meeling, :

. 51# | NAME - -DESIGNATION

Ii M, Fozal Wohld |

:Depuly Direclat Exlablishmen of Direciofate
‘Elemerlary & Secondary Educalien Depormen!

- . Provinciof President-All I’:Imarv Teochers
- Assnciollon :
Khyber Pukhlunkhwn

‘General Sccrclury APTA Peshawor

.' Secflon Officer ;Prlmnrvi ELSE Depoiiment Clvll
- Muhnn;rnud Ishog secretaial Khyber Pakhlunkhwa Peshowar

| —m— ———————————— 1 Y

2 1 Mr, Azl Qlish

3 | M1, Rofdgal Wlah

E

2. The meeling starled vith recilolion from The Hclv Dumn. The choif welccmed
. the pczrilclppn’ls The Oepuly Dlreclor [Estcbllihmenll pl Diraclarole of Elemeniory P

Secontlr:ry Educolion hne{ed lhe lnrum ragnr:ﬁng ogendo lem in cletall,

3, - Aller lhraudbure cﬂscusstun il wcs de:ided Ihal Dlraclnrnle oi Elamenlcrv Z

Secondary Educalion Deparlmen! moy examine 1he case properly ond submil @
sell- contulnedlconsuﬂdn!ed cose lar nnward . submisslon o Eslabilshmﬂnl

DE[!"J'imF'l“Ii !ar !urlhar necessnrv acton,

The rneeling ended with a vale of 1i:'|§:|nks fram the Chalr.

MNP
__.j%ﬂnh}

" provincial President
fi Piimary Teachers Associglion
: fhyber Pakhlunkhvo

r
, 4

{Mr, Fazai Woh)d]

Deputy Direclor-i
FASE Dapariment

. \-‘J"\ | L '. \_: ‘ _
o RNE =

| Uligh .. {(Muho .
Gc%:o?';?;:lury Aim Seclion Dm;:;gmﬁary-hquo}
Peshawor B . (4 epartment

{Atidulloh)
Addliionol Sectalary {Establlshmenl}
E&SE Dapartment

WP4442-2023 AZIZULLAH VS GOVT CF BGe3
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MINUTES OF THE MEETING REGARGING APPLICATION SUBMITTED BY MR AZIZ ULLAH.
PROVINCIAL PRES_IIDENT ALL PRIMARY TEACHERS AS50 CIATION KHYBER PAKHTUNKHWA -
BEGARDING OF DELETION OF RULE 7{5) |N THE CIVIL SERVANT {

APPOINTMENT, PROMOTION

& TRANSFER RULES 1983},

_ - Ameeting regarding the éuh]ect matter was held on 06-07-2023 at 11:00 AM under
the Chairmanship of A
the masting

dditional Secretary Establishment in his affice, The follawing attended -

St [NAME T 1 | DEBSENATON -

e

Mr, Fazal Wahid v Deputy Director Estabil&hmant of Divectorate Elementary &
b Secondary Educatlon Department ' ‘

nl

Mr. Azlz Uliah : Provinclal Presidant All Primary Teachers Assoclatlon;
: ' Khyber Pakhtunkhwa :

3} Mr. Rafaqat Ullsh _General Secratary APTA Peshawar

Sectlon Officer {Primary) E&SE Department Civil
Secretarlal Khyber Pakhtunkhwa Peshawar !

4y Muhammad ishag

)

"2 The njlieetirig'st;artedr with .racltatlon. fram The Holy: Quran, The. chalr welcomed | the

participants. The Deputy Directar {Establishment} of Diréc:turaté of Elemantary & Secnmfiarv
Educatlon brlefed the forum regarding agenda Item In detail, i

3, Aftar Ehraadbare_ discussion It was declded that Dlreﬁ:urate of Elementary & Secondary -

Education Department may examlne the - case proparly and  submit & zelf-

contalned/consalidated case for onward submission to E:;téhilshmént Department for further

necessary actlon,

The ﬁzéeting ended with a '_ua't_a of thanks from the Chalr,

{Mr. Fazai_Wa_hld }
Deputy Director-1
E8SE Department

Provinclal President
Ali Primary Teachers Assoclation

* Khyber Pakhtunkhwa

{Mr, Rafaqat Ullah)
General Secretary APTA
Peshaivar

{Muhammad ishag) .
Sectlon Offiz (P?}_"l;l ary-Male)
E&SE Department .~ »

_{Abd ullzh} _
ARl ReciRiaAreR R hman)

C e

o




- Ehﬂd;dﬂ A0S SA HYTINZIZY CZDI‘EW?&?&

t

” | O paypgg gty

| uapenPs Lmpitoang ufdullhm;; J
‘ . (4 pqll}!’ﬂ,’ JI‘JIJRJ}{]' JHEIII.\S]!
|
i
|

/ ' e . : . fdog aapsop T | o
',1 n sz (9207 4013340 6 ¥d- :l S _ ,
: .o r * w20) 51 34000 7 fo Ao -
5 . o _ _— oy g
: . | DMYYHISEYOY 1394y /Qf | o

_uojoampg (Lopuaass P Lontowa|g c LR : - R |

by vwrsr.l o am::y oo : |

b ) L 10 . . . B ) |
- t"'"'l d o - .

“asvayd .ruuu::u rCmmuu pun ;nnmd dof panpuns r,r 2503 YL

i : :-':tml-l-rmqj;.l wEpEa s ;mmruundng
_ Jo Buyaaiu oy fo uopanpups op sl qomfsr wanpes 3, jpdyns Lt pagaosd R
g C | prg sepn oy up gapuaie oy fo susfipsidu) fu papduaxs aq fou 91840 ALfY LIRSV, ' L
o paradad 5) 1 SiL “Saoipa0n L ajowd fo seaqunu oy o :l';anuaﬂau priaffo a"-‘:"’i’ {sit . oo 2
sapy fo uoppgop ag o vejurda pa;ap;ma: 0 31 3o4ffu syt 'aaoyp At fo Mgy
"L nyus powmpyosuos fo nofssymgns J0f pAYID uIY
v sy a3 sy 33iffo spy 1o Juau.-:;ruqafg Kaopaaaag oy waps fo dppsuauacis i
' Car sopun plai proz-i0-9 paop :funam Jo samupu g fu o wd) O Jmu. . _ R
CZ0Z-90-21 PP EI0TMMBEIOdY -0 TSR (H-Toing) ' T
ggon: dana) opm astffo pocd aed wadf aapfo spp Ay paapasr susm Jwos @l e
' unmppn:: Ae2a0 dapim uayiomesd jdeasw of UBRIIT AT
diaan uodn roiodjye sy it uuuuwmd ed.0f Jo aujpanp of dopsiaod ou sisix D4R PRI
poots djeagadasns £202-90+9 PAIOP GZOT/E~1/QVTT ((10J) OF 0N ona) 3pi Bty
voponisy) uawedag RIS NOIT OMURIIN T S33A0py fo pantsaseD) At ﬂ:l{_[ .
. : asuopyd Lnssasn Jq{n-:gzjmawm;oddwg—yagg:pg (1= Caotai)1ef) c)s oN
v o . A3M3f 3pia pau.mun;- J3aonh nm o,r outos i papm.h.uy' anfo fuod unol logr e
‘ : nopound
¥ Juj‘u a1y umep siar} an judanao .m;mn V) JuBLIDS H"F‘ ol fo anpraBesasd sy ST {1
woppues {1 Uy uuuamau,; ;da:zu w PIDAI3S 1) ify wadi :Cm;nﬁ’”qa ey (U
: : FZOZ-70-99 pAOP LBEION
P o .mna; apin spaoas Sugsagpef o) ) a::lg‘a pood o wosf a:uup;nﬂmﬂrwtn:w’a YLy e
i VINZ-BY-90 PAIp UZDZ}["'H{GV-FJ) In-30s 0N oN gpuafjiod oy e
(gust Yoy a3fiunit P vopawod -;u:.-wm;nddy) SD0LBS N0pD Bis (;)z oy paalop . Pt o
(g uojlopitoy} uaiapiodae. mmm{rmm&j amIpungyng 1298y y fo JU:JI.HL'J.'MDD ;m{ A} SO

L’! TSI P
Y

) .:ﬂ;ruu 0 9502 ay) fo p!mwmfnnq ) muqu rtwlff!rﬁ!-ﬂf mara:d -
. ' - U1 pUD 2ADRD PINf2 133fyns oy uo EZOZ-LO'DL PRIOP EZOTILS /Mo St fa SRSy
F R : /15703823 CFV"QQWH:UOS“UN -‘3”"1 oyt o J-'wa o pusedp wo | ) :
L ” o S dgavsg o0 L
o M S .wu.:.m IMIA0SEIANGT  -woelgmg T 0

o i _ “IDIED, amwwm”nd 290y
1:. . 'mm}md:a uoguag] Aopuoasy P Lomausyy
SRy : : : ‘(opmpyeemustayg) defie) Haggong ﬂ!u_/\ -

3)
272

o ) L . oL
e U;a;ummmqmqwm sz L MISETs- ;Jg. 160 Uy =
reez ..-Z,.. T2 pamog i rarng ;u.r.'.-uag/;-.’/ ASSIEONSY T 1 5 J j oy -’ ‘.

' BT g FDM!]?{H:’!JI[_J]UJ Jaqd'rw ?/ @

- ZZ- ._

;)3)

V3
‘.; .




93
fo~ “Ble-

DIRCTwATe oF  ELamenTopy & SEonpaRY  EDUEATION, 1ePK

" o PECHALIRR.
i - Section .O-EtzJ(Prknqw ale) ‘ L'u-_."{,-sz.y
- Blomerieoy & Secondowey Eedecollen Deptmar, ‘

Suﬁ]gds- Minuges ov,e :M.Ea'ﬁnj

1 PG a4, wfp o laiter No. (60 Rinay TI)E 0B [S-1) G/
s Minstes of mmihﬁlfﬁf'lom oefed J0-F-23 oy gljed died absve Gnd o
S paessd bolef h:dzpy,qu} backiend & cug ay‘indes:. )

o * Thad Govtmmankof £P Echiblihya depiahast (Qagilites Wing)

; i i oo wleF(8) T Civil Sewiant (ﬂpm'hw,pmﬁhq’%«mﬁ'ﬁ Refes 2989)
SR Vide nafifieadiog Ny, . R T{ E%ﬁb)lj«f-slm_p dated b 0B-1m0.
LS wide wide Jelles Mo, €387 dfled gt Sysmy,

o aNow B 7y dbﬂ'gdhw Vpon Ml Sewvant o decept promstia,,

" (WEFR previgative 54 il sewvant Jo elfer cetepd fHomcaus + he

|

_. Djp:'fa'f ﬂg omadtin, , _ : .
| ° &f «'-:5* good %?gﬂ; Foruneled the e +o Sumts cancemed
; | ﬂm.dﬂ?lm:d MS‘) o) EﬁSfD/Z-L/ﬁmfhhw{mu j‘?x mzessqyy
‘_ v oot e qavemingg of KP—EDQ&gu,Mﬁ-J W@)ﬁd@ Jeder No. So (Paliey)
CL Y E4AD] 432070 dated Ig-oé-ml'.s' argically sdodd Jhot Thae  eiidh
- o *Puvision o cleeling Fovg mﬁﬁim.mfs?dbﬂfglmbrt’ Upon every civi)
o Senunt o cmc.qﬁ Promshny [}}:ZQ?E}%-YH o e ‘”
% s That - in .Q@l’ﬂ-.‘?ﬂa “The Mithutes ﬁ ‘the Wd{rg dedad, G-59-07
e had unde dhe Chadmans hyp <f Mo, Bedionsp @ tap Fbabla
O cmend o g qﬁ’ce TR : eCieTapy .

% hes bear, 4 | o
i;..j" Congo likate] cate. Dfﬂ % Doy Ci.sktd ﬁa SUbYIuSS vy 939
. MO 6 ha ahg bk WBi i of tdoved  apining
o et e deldie o Rutes 7S w.ve%éd ffgahﬁj'b < e
i . Yiembeys 35’ Fernale Fecichay R g
P The case f¢ SUbmited rﬁrr Pz'}fmf ary h{cegsqhd actny
Copy of “Jhe clpve o) | . ‘;’;km_‘i Divector
1. PR Yo Divctor Lacal Divectoraty - Wﬂjﬂzﬁ_ sﬁWaﬁm’
2. Mogtes Coy \ o
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" ELEWENYARY KHDIBECOKDARY EDUCATION DERARTHENT

CIVIL SECRETARIAT PESHAWAR
{Phong No.091. -5223587) b

lin, SU_{i‘nmary-M)E&SEDR-Z!hppuint:ﬁent-Ruie 13023
:Peshavar Dated 237 August, 2023

. I::sﬁﬂﬁw*lary 19 Go. of Khyber Pakhlimkhwa,
shhehment 2 Agmuistration Depsrment
Feshavar .

SUBJECT: - GUIDANGE REGARDING,DELETION.OF RULE 7{5} IN THE GIVIL
: - DERVANT (APPOINTMENT, PREMOTION B TRANSEER'RULES
1989), |

s

(ﬁa =i,

057 ‘mﬂ 202% and 7 sEte Bwt after deletan of rule 7(5) Khyber Pakhtunkhwa Ovil

_Serm (kppmtmmt Promatina & Transfer Rules 19&9) |t has bean Intimated that thase
offwcers/ officiEts yrho du not comply vith promation i nrder of the competent authority or

oy v essd: promobion thwough different means ‘shall be proceed under Khyber
Fekirmriarea Civil Sarvant (Effidency & D:sapllne) Rt:les, 2011,

Z In this conniection it 1s:submitted that in same cases lady teacher of primary _
laved wing @il such promations have W face serioUs inconvience while thay have to -’
perform guties In the remotast swtion vilth rio residential or l'.ranspgrt faciiity. Most of .
U',F_m =ra murried vith ds and elder father af mnﬂ\er-ln-law whn/need care.. In such

Gats, tHiEre. EME negatrve effeds on dervice delivery; . . ;
l
‘3 I In vleﬂ of the abmfe, the said arnendment may be recunsldered to the
I
wrrer of Vady tesdhe in pr[mary 5chools }
{mu ;
SECTION OFFIGERFRIMARY HALE]
Copy {orerarded to the:

1.’ Director EASE Khyber Pakhtunkhwai
2. P5 to Secetary, EESE Depamnant Khyber.P

&y —_' © WR4442.2021 AZIZULLAH VS GOVT CF PB4

') am directed w reler to your letter Ho. :SO{POHC‘,').( ERAD/ 1-3/2020 dated

Scapned Wwith CamScanner
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COVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT*DEPARTME@T. .
No. SO(Policy)E&AD/1-3/2020
Dated Peshawar the September 07,2023 -

. _
- // "~ The Secretnry 0 Government of Khyber Pakhtunkhwa, -
" Elementary & Secondary Education Depariment. ' ‘

GUIDANCE _REGARDING DELE :
KHYBER PAKHTUNIGIWA----'(‘fiWL-'L-*‘-'-'-SER"-'- NTS (AP 2 o=
PROMOTION AND TRANSFER RULES, 1989: o

~ Dear Sir, , . '
_ 1 wm dirccled to refer to your letter No. WE&SEDQ~

“Subjectz= . v

Rule/2023 dated 23.08.2023 an the subject note

Eprbuinlmcnl-
red 10 ynu} good office vide this dep

-necessary guiduhcn hus already been tende artment leller of

. even No. dated 06.06.2023 {copy enciosed). .

Yours faithfully,

Endst. Of cven No&date—-- -

Copy forvarded 10 the:-
1.. PS to Special Secichany {Reg). Esmblishmcnl'Dr:pnnmunl.
2 PA 1o Additinnal Secrelary {Reg-H). Estabtishment Depurwienl
3PS w Deputy Seereary {Policy), Esiablishment Depanment.

d above and to state that -

J

WP4442-2021 AZIZULLAH VS GOVT cF PG



-
GOVERNMENT OF KHYBER PAKHTUNKHWA |
wnr ¢,  ESTABLISHMENT DEPARTMENT
Tt Ne, SO{Policy)E&AD/1-3/2020
Dated Peshawarithe September 07, 2023
To

The Secretary to Gavernment of I(ﬁyher Paf&rtunkhwa,
Elementary & Se:undary Education Department.

Subject: - GUIDANCE REGARDING DELETION OF RHLE 7{5) lN THE
_I(HYBER PAKHTUNKHWA CIVIL SERVANTS [APPUINTMENT:
: PRUMDTION AND TRANSFER) RULES. 1989.

: !
4
’
4

Dear Slr. :

fam directed to refer to your letter Nn. SU(Primaw-M}/E&SED/E« 2/Appalntment~

Rule/2023 dated 23 08.2023 on the sublect noted. above and to state that necessary.
‘guidance has a!ready been tendered to your good affice vide this department jetter ufeven :

No. dated 06.06.2023 (copy enciosed).

. S | Yours faithfully,
N L . R Section Officer (Policy)
Cupy fmwarder.l to the'- ' s )

1. PSta Speclal Secretary. (Reg), Estzblishment Department. :
2. PA to Additlonal Secretary [Reg-li), Establishment Department. |

3. PS to Deputy Secretary {Policy), Zstahlishmeut Departmanr. .

- Section nicer (Policy)

WP4242.2023 AZIZULLAH VS GOVT OF PG43
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To, l : - Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Depariment, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION _AGAINST THE IMPUGNED _ NOTIFICATION _BEARING
NO,SO{POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
SECRETARY TQ GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE OF KHYBER P KH '
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED :

Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO (Policy) E&AD/1 3/2020,

dated 06/08/2020, communicated to Eiementary & Secondary Education vide letter dated -
.06/06/23 wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated-06/08/2020, the right of foregaing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and

Transfer) Rules:’19{:2,vide natification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
,¢ for puidance regarding deletion of Rule 7{5) in ‘Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer] Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy] E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline -

or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a Jetter to the office of Establishment & Admiunistrative Department vide No
SO{Primary-M) E&SED/2-2/Appeintment Rule/2023 dated 23-08-2023 to reconsider the
amendment- made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers. In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant ‘

representation; the Notification  bearing No. S0 (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards w—-"’

~ g

‘Miraj Muhammad Son of Jan Muhammad
Resident of Tehsil & District Mardari

|
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1. Leamed counsel for the appelland present.
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EFORE THE SERVICE TRIBUNAL PESHAWAR

]

Versus

Government of KP & others .
' ' Respondents

do hereby appoint and rejtfain' -

JAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL'BUTT AHC -

B ) SIDDI
T s ] & -

7 to act and appear for me in the above Sult and on my behaif to conduct and prosecute (or

’ﬁ:.'defencl] the same and all proceedmgs that may be: taken in respect of any petitmn'
. connected w1th t‘w same or any decree or order passed therem and Apphcatmns for review -
" to file and obtain return of docume ats, and to rnpresent me/us and to take all necessary

TN IN

';_._ . steps on my/our behalfin the above matter. -

i agree to ratlfy all acts done by the aforesald Advocate in pursuance of this Authurlty

w\/

A_PPELLANT

ACCEPTED

MU HAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
. Advocate Supreme Court “Advocate High Court
o j{‘&;ﬁw 6 Mi “
1 : - BASSAM AHMAD SIDDIQUI
b : ' Advocate High Court

T _Appellaﬁt '

5.
¥




