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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No, ,/2024

Noor U1 Haq Son of Abdul Matin Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at District Education Officer (Male)

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

, Civil

and Secondary

Respondents
SERVICE APPEAL UNDER SECTIQM 4 OF KPK SERVinP 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION__BEARING NO.SOfPOLICYIE&AD/1-312020.
dated 06/08/2020, COMMUNICATED TO RESPONDENT MO.
^ VIDE LETTER DATED Q6/06/2023. WHEREIN
gTATED THAT SUB RULE 5 OF RULE 7 OF 
PAKHTUNKHWA

IT WAS
KHYBER 

lAPPOINTMENT, 
1989 STANDS

CIVIL SERVANTS 
PROMOTION AND TRANSFER) RULES. 
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. 
IMPUGNED NOTIFICATION BEARING NO: SO fPQLICYl 
E&AD/1-31202Q, DATED 06/08/2020. COMMUNICATED TO 

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 

VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DIEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT

THE

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salaiy accou iit i.s annexed as Annexure A
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» 2.
CAppointment/ Promotion/ Transfer!

rJiil:§S£==~H 

ipslilHsiiii
extent of tei ms and condition is framed by the Chief Minister and -^nrh nmm y 
rules are not made applicable with retrospective effect. The rules framed^ 
published m the Gazette notification and part and parcel of KP CilrServant 
Appointment, Transfer and Pi'omotion Rules 1989.

4. That Government of K.P witimut following the rules position mentioned in Para 6 
above promulgated Notification No. SO fPoIicyl E&AD/l ^/7n?n a f a 
06/08/2020, communicated to Respondent No. vide to' daYed 06/06 
whe,,n it has been made mandatory to the employees r^vaif the p^mo/on

Notrnti™t:;?rorc:d as'L^Ser''' '

Rules,

3.

are

'■Furthermore, those officers/officials who do 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please ".

HthS- n'ftPolicy) /EDAD/1- 3/2020 dated 06/08/2020 the 
right of foregoing of promotion was withdrawn and the Government of Khvber
thY fivlYr Department (Regulation Wing) deleted Rule 7(5^) in
the Civil Seivants (Appointment, Promotion and Transfer) Rules 1989 vide
notification no SOR-Vl(E&AD)/l-2/2020 dated 06-08-2020 ' ^
Copy of notification No. 
as Annexure B

not

SD (Poiic.v) EV AD/1- 3/2020 dated 06/08/2020 is attached

That the Duectorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198^9 in

H rYY ‘■espnndent No. 1 vide its letter No. SO(Poiicy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No^ 3 
(Directorate of Elernentary 8, Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunklwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been de eted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon eveiy civil sLant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexnrpr

7. That thereafter the meeting was also held in the office of Additional Secretary 
an?^snh!!Jir^ on 06-07-2023 in which it was decided to examine the case proper!]^

Esfeh,ishm:mCa“mem7ol“reriersu?rac£n“™^^
Copy of Minutes of Meeting doted 06-07-2023 is attached as Annextire n

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khybei Pakhtunkhwa also wrote a letter to the office of Establishment &
R OT'toed 2l'or20v/?‘= SO(Primary-M] E&SED/2-2/AppoIntme„t 
KUJC/ZU23 dated 23-08-2023 to reconsider the amendment made in Khyber
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- w
ktln npt'T [Appointment, Promotion and Transfer) Rules 1989 as

9. SirectoratrnT '"I September 2023 directed the
irectorate of hlementary Secondary Education Khyber Pakhtunkhwa that

essary guidance has already been provided to the department and therefore 
provision exists to decline or jorgo promotion and those teachers who do 
comply With the promotion order of the competent authority or trv to evade 
promotion through different means shall be proceeded ZZ fte K^rber 

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules 2011 ^
Copy of Impugned letter dated 07-09-2023 is attached as Annexur

no
not

eF
10. That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA PresidLt but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and rhp 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence 
service appeal is filed on the following grounds:-

asAnnexurp-n;gp H
11.

the instant

GROUNDS:-

disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. ^

b. That there are..f M conditions of service mentioned in the appointment

perrrnt the employees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debari ed ft om availing the facility of promotion during their entire service. Hence 
the employees liimself/herself forebear agonies of foregoing their promotions, 
result, junior to the appellant according to the order of seniority 
granted promotion to next rank.

no

not

As a 
cum fitness are

c. That as per Civil Servant laws, promotion ioptional to get promotion or not, hence the impugXXXn’isXjHegXnd 

against the law and the same to the extent of the appellant is liable to be

IS a

set-aside.
d. That it is submitted that on account of grant of promotion, some employees 

who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
comiDelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
pi omotion without wilhngne.ss of employee is illegal and liable to be setaside.



4-
w

e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriiiiinatory, against the law, pungent and is a blunt 
blow of hammer on the rights ot the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of_th 
granted to the appellant.

case, may also be

Ap^llantAFFIDAVIT:

I Noor U1 Haq Son of Abdul Matin 
Resident of Tehsil & District Mardan 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

4

Muhammad Adeel Butt 
Advocate High CourtDeponent

/

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024CM No_ 
In Ref to

Service Appeal No. ,/2024

l\loor - u
VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023,TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of sei*vice appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if Che notification bearing 

No. So (Policy) ESiD/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended tlie appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may-kindly be suspended till the 

final disposal of the main appeal in hand.
.-'7

AppellantAFFIDAVIT:

i (appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowlecige 
and belief and nothing has been 
concealed therein from this Honourabie 
Court A /

Through

Muhammad Muazzzam Butt 
dvocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent



Dist. Govt. KP-Proviiicial 
DLstrict Accounts Office Mnrdan 

Moiitiily Salary Statement (.Ianuiiry'2t)24)
-fa­

irIVrsoTml Information of Mr NOORUL HAQ dMs of ABDUL MATIN 
Personnel Number: 00122812 

( DaieorBirth;ll4.02.1964
NTN;(1
Lengih of Service: 40 Years 02 Mombs" 020 Days

CNIC; 1610112415993
Entry into Govt. Sers’ice; 13.11.1983

Empluynieni Category: Vnculioiinl I’cnnuiient 
; • Designation: PRIMARY SCHOOL HEAD TEACH

DDO Code: MR615fi-DY.DISTRlCT EDUCATION OFFICER (M)M 
Payroll Section: (H)3
GPF AJC No: IV EDU KU 1H74 GPF Imcfcsl applied 
Vendor Niiiubcr: - 
Pay and Allowances:

«0(H13432-D1STR1CT GOVERNMENT KHYBE

Cii.sli Ccnicn 22
. GPP Balance:

GPF Section: 001
! 325,713.00 (provisiDiutl)

Pay Scale Type: Civil BPS: 15 Pay Stage; 27Pay scale: BPS For - 2022

Wage type AmountAiimuntWage type
3.524.00House Rent Aliowiince 45%77.38I).(X) 1001Basic Pay1H)()|

t 1.50(I.(H)Medical Allo^vanee2.856.(H1 1300Convey Allowance 20051210
< 15% Adhnc Relief A1I-2QI3 1.055.001505 40.00 2148Charue Allowance

3.224.00Teaching Allowance 2021705.00 2316Acllioc Relief Allow ta'10%2199
7.405.00Adhoc Rcl A1 15% 22(PS17)23477,405.00Disnv. Red All 15% 2022KP2341

0.1X126.39().0HAdlmc RelicI' All 3023 35'H.2378

Deductions - Genenil

Wage type AmoimlAmountWage type
-1.2(H1.(X)Benevolent Fund-4.290.00 3501GPF Subscription3015I

-135.00EitiD.Edu. Fund KPK3990■3.889,(X1Income Tax3609
0.00-600.00R. Bcnellis &..DeuihCnmp:4004

Dediictiuas - Lnams and Advances
?

BalanceDeductionPrincipal nnuiunlDescriptionLoan
42.000.(M)150,000.00 -7,200-00GPF Loan Principal Iti.slai6505

Dedtictioiu • Income Tax
60.989,00 Recovered till JAN-2t)24; 26,298.00 E.\cmpied: 15246.95 Recoverable: 19,444.05Payable:

Net Pay: (Its,): 114,170.00-17,314.00Dcduclioiis: (Rs.):13MS4.00Gross Pay (R.S.):

Payee Name: NOORUL HAQ 
Account Number: PLS000(K)0(K)9243
Bank Details: NATIONAL BANK OF PAKISTAN. 23{XJ21 GQJR/\T GOJRAT.

Balance:EumeJ:Availed:Opening Balance:Leaves:

Permanent Address: VILL AND SAWAL DHER MOH TAR KHELTEH AND 
City: MARDAN 
Temp. Address:
City;

Hou-sing Status; No OfficialDomicile; NW - Klivfaer Paklilunkhvva

Email: no(inilliai]lipsi@gmaiLcom

Sy.i/t'HixcaecH/cdf/on/Htwil t'a iicctirJtincc ii'ii/i iSPI’M-/.6./2.9f2iS\'i-‘iyiV24.fV.2024.''r.t.0)
“AP uiiwuius are in Piik Ruiwes .................
" Ernirs i iwthsiiiiis eM'cpie<l tSERVICE.'\r()2,02.2ll2-(/l9: lO:J2i

l^CjjnScaiuict

i
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
{REGUUTION WING)

notification
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotio 
further amendment shall be made, namely:

Civil Servants Act, 1973(Khyber 
is pleased to direct that in the 

n and Transfer) Rules 1989, the following

AMENDMENT

In rule 7, sub-ruier (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads ofAttached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission
13. The Deputy Director (IT), E&A Department.
14. Ail Section Officers in

Peshawar.

Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the 

copies.
16. The Caretaker, Administration Department.

request to arrange 20 gazette

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

■t
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ELPwniTAr,^ [?Aia-JTUNKM¥JA
tLEMEHTARY AMD SECOMDARV gDUCATlQM DEPARTMENT

CIVIL y[;CRi;TAR!AT PESHAWAR
{P^ij«oNo.OD1-3?.235a7}

I

t’r <,
if ■ 1'.

■:——^—

Wn.SO [Pflmary.M)/E£SED^2-6/2023 
DalatJ Peshavjaf ihc, June 2f5''‘.2Q23

>
■

t

Tot

Ths Director j
Elementary & Secnndary Education Deparlmenl /y 
Khyher Pakhtunkhwa, Peshawar.

fijziz Ullah Khan 
President
All Primary Teacher's Associalion, KP

fh "■'\

GUIDANCE REGARDING DELFT'^m of RULE 7[5)_iLLTHg
PAKHTUNKHWA CIVIL SERVANTS {A?PQmm^2L-EBSB--------

AND TRANSFER! RULES, 1381.

I Subject:

t

anti lo enclose herevAth
dated

I am direcied '.j reier ic. Iho subjeol noted aboue
SO (Policy)E&AO/1-3/2020

06 July, 2023 at
I ■ Establishment Department letter Me.

os June, aoas and >o =,a..n „,3S)
1T.0Q AM in this department under the Chalrmanshp

E&SE Department In his oflice.

a letter of
on

representative of your
t

lime a venue as rhentioned
therefore. rcquQsled lo depute s 

on a dais,'
You are

respncBxe Dnpartmnnt lo atlond Iho mooling 

"abovs, please.

2,

Pncl: AA
JI/■ » / :

1 s

I

,
■

I ICopy forwarded lo Iho:
PS to Secretary. EaSE Dapartmenl Khyber Pskhtynkhwa .1It •

'Vx/ -1,
I ■ •

section OFf='C/‘ ^i
1

1

. . ;
;

:
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I i.( J

J.. .

B c-
■ f^oSqCPrimary.M3/E&SED/2.6/2D23

Dated Peshawar tlis June ZS'‘> 2023
To

i% The Director
Elementary St Secondary Education Department 
KhyberPalditunlthwa, Peshawar

Aziz Uilah Khan President 
President
Ail Primary Teacher's Association, KP

t .

.. t
■r

f
■

I

Subject:

AND TRANSFER) RULES, 19Q9. -
f t

.

Ch.l™.„,hlp af Addlaon^l Sscr.Br, (Estab) EME Dapa,-tmsnt In l aioj.
!

2.
nnn.rrm .e to depute 3 representative of your respectiveDepartment to alientl the meetlne on a date, time & venue as mentioned above, please. ^

End: AA

i

I

(MUHAMMAD ISHAQ) 
SECTION OFriCER (PRIMARY MALE)

Copy forwarded to the:
J

1. PS to Secretary, ESiSE Department Khyber Palchttinlfhwa.

k

SECTION pFFlCEH (PRIMARY MALE)J

1

1

• I

:
'
!

. r
t
i*

>

i
:

■
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MINUTES OF THF Mcctu,--
imVINCIAl ftfPlirflTinN SUBMinrn n. ...
Warding khybbr
iANSFFH Bin ^HE CIVIL SgRVANT (APPniKJT»Pk.T

A meeling regarding the subieci 
under the Chalrmonship 
toilowingaitendedlhe meeting.

■•v/

•y^ I
AZIZ ULIAW i

PAKHTUNk^HWA 
PRQMQTIQM 1 ’ (i

!
moller v/as held on Od-07-2Q23 ol i l;Q0 AM 

ot Addllionol Socretary EsIobllshmenI IIn his olllce. The
I!

, t I ;NAME IDESIGNATION1 • i
I
. Mr. Parol Wahid Dupuly DIteciof EitoblljhmenI ol Dlrecloiole 

Elemenlory l Secondary Education Oeportmoni
Provlncloi Prestdenl All Primary Teochcts 

' Assoctallon
Khvbet Pokhlunkhwg ________•
Generol SeciclorY APTA Peihowof

«
;

I

I

2 ! Mr. Aiir Ullah

3 Mr. Roloqgl uilah
I

Section Oiflcot (Pilmary) E&SE Doparimenl Civil 
Secrclailal Kbyber Pokhlunkhvra Peshawar

4 Muhommad Ishoq
I

I

2. The rneeling slotted vjiih recilollon Irom The Holy Ouran. The chair welcomed 
Ihe oarllcippnts. The Dabuly Direcloi [Eslablishmenll ol Oireclorole ol Elemenlory i 
Secondory Educolion brieled the larum regording ogendo ilem In deiolt.

Aller Ihrecdbore discussion il was decided lhai Diraclorole ol Elemenlory & 
Secondary Educolion Deporlmenl may examine ihe case properly and submit o 
sell-conlolned/consolldoled cose lot onward submission lo EsIobllshmenI 
Deporlmenl (or lurlhet necessory oclion,

3.

The meeling ended with □ vnle of thanks from Ihe Chair.

UJloh}
A'" Pfov/nclol Prpjlden/ ■ 

^<!wi Prtmarv Teochen Assoclqlron 
Khyber Polrh»unlrhwo

I :
(Ml. foial Woh d) 
Dopufy Dlroc/or*l 
F.tiS Deanrlmeni

A \Cl A i

(Moharnmed Ishtjq) 
Socl/on OfilcerJPrfmarY-Malc) 

EASEIjeparimenI

(Mr. Rofaqal Ullah) 
General Secrelory APTA 

Peshowor

fAbdullahj
Addiflonol Secrelory ffjloblfrhmonl) 

EijSE Deporlmenl

!
I

I

r •'
I

I
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MINUTES QP THE MPFTIm,^; - )
PROVlWrifll PHESinPiMT Air SURiyi|TTEp_BY MR A7I7 lUiAj^ ;s

*

:'•
INT, PROMOTiriM

. •
V

A meeting regarding the subject matter was held 
the Chairmanship of Addlilonal Secreta 
the meeting

!
on 06-07-2023 at 11;00 AM under 

ry establishment In his office. The following attendedi

1

: s» NAME DESIGNATION --------------------- --------------------
■Dsputy Director Establishment ot Directorate Elementary & 
Secondary Education Department
Provli.cial President All Primary Teachers Association"---------
Khyber Pakhtunichwa
General Secretary APTA Peshawar ----- ------------ -
Section Officer (Primary) E&SE Department Cly|l
Secretarial Khyber Pakhtunkhwa Peshawar

1 Mr, Fazal Wahid
t

2 Mr. Aziz Ullah

; 3. Mr. Rafaqat Ullahr
4. Muhammad Ishaq

1

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director (Establishment) of Directorate of Elementary &
Education briefed the forum regarding agenda Item In detail.

i

Secondary

3. After threadbare discussion it 
Education Department

was decided that Directorate of Elementary a Secondary

case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

I

may examine thej

I

The meeting ended with a vote of thanks from the Chair; I

!
(Mr, Fazal Wahid) 
Deputy Dlrector-l 
E&SE Department

i

I

I

Provincial President
All Primary Teachers Association
Kliyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

1 I
;i i

(Muhammad Ishaq)
Section Officer (Primary-Male) 
EfitSE Department

i

;

i

I

I

« (Abdullah)
4

■

I1:
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y

KhyherPakhUsiik/iwa, Pesha^var
---------J-I/SST/Xt/Ccneral Cvex Doled 2-'/'"7’-3n?t

PImt! O^I-mSJ-l-l FmoIIi esiahl.itlimeiumalel^wil.eoni ^
.;

i

'
To u;

77;c Sacilon Officer (Mmarj'.Miile}.
Elomenlory ^ Seeaiuiary Bdiiccillon DcpurlmBol,
Khybcr Paklnunkiwva Peiliavar.,

h WVTES on THE mr.TJNr^

) am iHraeiid m refer to lUc toiler Ne.Sa{Prlmar)t.Af)EdiSED/S-l/ 
CMlxc/MlnulaS of the Moelliip/PSTm}! dalail I0-07-W3 on ilia tuhject elted above and in 
prcjanl brief lilslary abaiil ihe baekErouiid of the ease os iinilcr;

• TIml Covsrnmcnl of Kbybir PakliliinkJwa Esloblishmeiil Deporimani (Rotpilalhn WnnJ 
deleted Riila 7{S} ln ihc CM/ Servonis (Appainlmcnl, pramolinn & Transfer Rules IPHP) 
vidc nalljleallon No. No. SORi)'!(Ei5uiD)/l-3/202(ldoled a6-(lil-202li.

• That tills office soitshl (pildon'ecfrom your good office In the follawliig wards vide Idler
No.dHa? dated 06-02-2021

(I) Now l! h ahligalnry upon ilic civil senwii lo accept Promollon In every enndllhn.
(II) ll Is the prcrogallve of llta civil sar\‘ant to sillier uccepi nr iiirn down the offer nf

pramoilan, 'V • ' ,
• 77iof yaun Roqf office forwarded lire same lo ilic quarter concerned vide teller 

No.SO (Prlmory-l,f) E3:SED/2-2/Appolnimenl/2023.far necc.rsary tpildanee.
• Tliql the Cavcrnmcnl of Khyber Pakliiunkhwa Esiobllsiment Deporimeni (Regulation 

Wing) vide leller No.SO (Policy) E&jID/I.3/2020 dated 6.06-2023 ealCBorleally staled 
Ibal there exists no prtivlslnix in decline or forgo promollon. U Is ahllgalory upon cveo* 
civil ssn'onl lo aeeepi promallon under every eandlllon.

• The same '‘’'ll recsived by this office from your good office vide idler No.SO 
(Primary-hf) E&SED!l-2/Appaiimetttm23 doled 12-06.2023.

• Thru. Ill the ttghi nf the mlnrnes of mceltng doled 6-07-2023 held under die 
Chairman.tMp nfUon. Aildliinnal Scerciary Esiabihliment al Ids afficb lids office has 
been askedfor iKhiii/.r.rfo" o/cansnlldaicil ense.

In view of the above, lids office Is of cansUlcrcil opinion ihnl the ilclctlon of Rules 
7(3) hnv! affected negatively a huge numbers of Female Teachers. T/titrfi is proposed ihai 
Teachers belniv nPS-ta mny be exempted n/lmplicallans of the nmcndmcnl in the rules Ibid 
provided they .uib'mii Ihelr nrlllen refusal prior to eondiieilon of llie meeting of
Dcpurimcnial promollon Shmmliice.

The case Is suhmllicdfar perusal and necessary actions please.

/lijli/i/nTD/lTeSSr [Esiab M-!)
, Eicmoniory A Seeondaiy Ediieallon

Khyber PaklilimkbuP

I

;
Subject; - 

Dear Sir,

;

'
■

i

-A

i

i

■

;

Endsi; No.
Copy of the abavi: Is lo:-

1. PA 10 Director Loco! DIn-cinrnie.
2. Ida.Klcr Copy. I

Asslsiaiii Director (EsIiibA /•// 
Eleiiieiiinry it Sacoiuliiry Eiliiciitliin 

Khyhir Pnihiuiikhwo

\

m

I

t
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ELmimRi EPucfiTJaiVjtipii ITo/
fEHflUJBP

‘Sectifin of^iY’(pTrimq^,r<'biy
HmuinJoa

;
Biacatia.

Sulkedi- (4inLf)'« Mltrh'nV
.' *

’C’eaY Sitj;' •
a c^m dlvt^toS lo «j?s -h.

p/>^3 d^ jDT'5s.23 cHd okve 6.4 -f'^
bttj^ hkii^^^obA ^ di una«f...

^ Jjj'f ^ EdobMjnain^ dapcra'hTTod-
d ^9(Sj [vi Cml Se.'Vflio-h (fipiwhW^jWsjmo’HMtT-vn^ Mb]*???)

^ l/pn ov; sesv/dwi- -f„ Clcccpi patYw/Jm.
uushii rf ^-^'I ««p)/J«v.d«,-lh,.-

I

#^^_f poiridHin.

se.«a+ -k acc.p) ^>«a Qn.dfC^

■™:s/,
-»«i at «, .Jt,..1,-, a&'L “'<‘*0 Ballil,

llh vTei-ij

« Titat
vTcU
gwdoYKe.

loiik

■raetY^b^ji ^ 'j-Gcic>ic. ^

Coic fc,

'■i C^ .dpiWub
^ ct liu^^

^UjvnJjjed ^
At-vs)pKi^iC .

Capy 8-^ -)Kc cibjve Id;

1- Ffi Fb D^t-dm Ipccl? bivfeehnafe 

"i- VTcifo Caify

n-tcessa-i •ci'clKni■(j

Auufo.i.d OlvtcKrt
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I

/ /
CML pSwaT™""' '''■

(Phono No^1.B223M7)

Ho.50fPrim3ry.M)E^ro/2-2/ADOolntment-Rule

/(

n A.PesKswar Dated 23"^ August, 2023
r !
i

I
J'V6 (Swrttary to Go'/t. o< Khybor Pgkhlunkhwa. 
cv;5'i3h&h.'n«rni a Ariminislration OepBrtmen!.

I

,

SUBJECT: • GUTDANC^_R5GAR01[NG DELETION OF RULE 7/5’i IN THE CIVTl 
• SgRUANT aAPQTHTMCWT PRPHOTION & TRANSFER RULES

i 4
I '

1909'!

L^Jif Sir, t

1 am cftreofid to refer to your letter No. SO(Pollcy)/ E&AD/ 1*3/2020 dated 
06~ ii£i« 2023 and tQ stars that after deletion of rule 7{S) Khyber Palthitunkhwa Ovil

.I ■» I

SfeT/are (Apptorttmant, PrumoUon & Transfer Rules 1989} It has been Intimated that those j

i

offVcers/ officSsls yrhtO do not comply vriili promotion order of the competent authority or 
£W5de pronwtkjn through different means shall be proceed under Khyber*. (7-/ to

F>5irTOjnkhv/3 Gvil Servant (EfTidenc/ h Discipline) Rules, 2011.
;

[n this connection it Is submitted that in some cases lady teacher of primary 

S^r/el vrho a’/sil such i
t^cmi duties In rhs remotest station with no residenbal or 

\Tierri are

2.i

prorr^CTbons have to face serious inconvlence while they have to
■ ■ iransport facility. Most of

/need care. !n such

.

married vrith kids and elder father of mother-ln-lav/ vihaj 

fr-ere are negative effects on service delivery. '>

in vtew of the above, 
of l5cf/ tE3<±kef in primary schools.

i

esses.
the said amendrhent may be reconsidered to the

3. )

/

(MUH-...
SECTION OFFiCJRTffli^RY JAALE)

Copy fiorvrarded to the: <

1, bwa.
Ti/2. PS to Secretary,

SECTION

I
Scanned with CamScamier

^44^2-202;) A212ULLAH VS GOVT CS PG43
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No-SOfPoiicy)E&AD/l'3/2020
Dalcd Peshawar the September 07, 2023

ES

'To PKJijber Pakhlunkhwa,Tlie Secreiary lo Govemmcnl o 
Eicmenlary & Secondary Education DcpuiiJncnl.

IN THE 
fAPPQINTMENTj

nOF rulen,.mANr.F. M:GAlU)lNG_DIjUEm^. 
FHVnF.R rAKHTUNTCnWA^.Cmfc-fE^p- 
proMOTION a™ TRAWSFERlRIJlJSaga^^

a
Subjeci; - a

o
5I Q
O

O ^SP0^rirnEg:Jill^<^SED/2-

s!aJe ihai 
lenerof

X□car Sir, No.(N leiterdirected lo refer to youram
oled above and to ?!ihe subject

ood otucc vide this deparimenl
l:2/A\ppoinlmcnl-aulcO023 dated 23.08.2023 on

, i-uidancc has already been tendered to your y
I P.

O
*V
rvnecessary

- No. dated 06.0622023 (copy cncloscdL t-
Yours faiihiully,

r
•er (Policy.)Seciio

Fnflst. or No & date 

to ihe:-Copv forwarded
, PS .0 s=c„,»o. «'"ro:;n,,,c„u}

l’5lo
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f

-Be- t
I

GOVERNMENT OP KMYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No, SOCPul!cy]i-;&AD/l*3/Z020 • 

Dated Peshawar the SeiJtember 07,2023 !
fTo;

iI
‘

The Secretary to Government oF IChyber Palchtunkhwa 
Elementary & sierondary Education Department. .

i .Sublect; • GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE
KHYBER PAICHTUNKH WA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER] RULES. 1989.

I
)

DearSIr.i
I

[ am directed to refer to your letter No. SDCPrlmary-MJ/EStSED/l- 2/Appointment" 
.'Rule/2023 dated 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No, dated 06.06.2023 (copy enclosed].

I

■

Yours faithfully,
(

I

‘ Section Officer (Policy]
I

4

Enfi.st. Ofeven No & date

Copy forwarded to thes-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary-f?.2g-!I], Establishment Department '
3. PS to Deputy, Sec: etaty (Pslicy), Establishment Department

f
i

1

i

Section nicer [Policy]
!

t

f
»
4
t •

I.VPJ442-2023 A^rZULl AH GOVT CF PG43
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__'
To,

Dated:_28-02-2024

Ij Secretary to Government of Kliybor PakhtunUhwa, 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Establishment Department, Civil 

Elementary and Secondary

representation----AGAINST THE IMPUGNED NOTIFICATION RFARIMC
MO-SOfPOLICV)E&AD/l-312020. DATED 06/08/2020 COMMUNICATFR TO
SECRETARY. TO GOVERNMENT OF KHYBER PAKHTIJNrfHWA. Rf.FMENTARV
secondary EPUCATtON DEPARTMENT VIDE LETTFR nnfi/nfi/7n23. WHFRFIM IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTIINRHWA rnrii 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS Rni F<; igfiQ STANDS
DELRTFn ----- ----

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] ES^AD/l 3/2020 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No’ 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020 That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Poticy) E&AD/l- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Noor U1
Resident of Tehsil & District 
Mardan

Haq Son of Abdul Matin
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before the service TRIBIINAI. pf<;hawap

Appellant
Versus

Government of KP & others

Respondents

^ {t/ie ^^jseffantJ

c 0 hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAn 4DERL RIITT AHr 

BASSAM AHMAD Sinni^llf

&
ASSOCIATFS OF M1IA77AM l.AW F>^M

■; Co act and appear for me in the above Suit and my behalf to conduct and prosecute [or 

defend] the same and all proceedings that may be taken in respect of any petition 

. connected with the same or any decree or order passed therein and Applications for review

on

. to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter.

, I agi ee to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

S

APPELLANT
h A c c li I* I' li: n! L

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

MUHAMMAD ADEEL BUTT 
Advocate High Court

t?
BASSAM AHMAD SIDDIQUI 

Advocate High Court


