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The appeal of Mr. Noor ul [Haq presented today
by Mr. Muhammad Muazzam Buut Advocate. It is fixed for
preliminary hearing before Single BBench at Peshawar on

09.07.2024. Parcha Peshi given to the counsel for the

appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

5
Service Appeal No ?3 ] /2024

Noor Ul Haq Son of Abdul Matin Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at District Education Officer (Male)

................... Appeliant .
VERSUS

1) Secretary to Government of Khyher Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar :

3} Director Elementary and Secondary Education Department

e RESpONdents

SERVICE APPEAL UNDER_SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&ADH-31203,_(1,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN iIT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIViL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
EBE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A




-9

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotian by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they cculd not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promaotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the emplayees to avail the promation,
otherwise, disciplinary action shall be taken against the employees. The impugned -
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989 vide _
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Pramotion and Transfer) Rules, 1989 in -
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directarate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and .therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to -
accept promotion under every condition. .

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the .
Estabiishment Department for further necessary action. '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa aiso wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the Competent authority or try to evade
promation through different means shall be proceeded under the Khyber -
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 67-09-20 23 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retraspective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment -

order of the appellant wherein, availing of promotion is mandatory, It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion .
for a period or 04 years and on second refusal the employees were permanently .
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, itlegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of em ployee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause Joss to the

gavernment exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

L 4

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of hread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1.2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice. '

It is further prayed that no penal action as proposed and -
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of th case, may also be
granted to the appellant.

Appellant

AFFIDAVIT:

I Noor Ut Haq Son of Abdul Matin
Resident of Tehsil & District Mardan
that the contents of foregoing
application are true and correct to the
best of my knowiedge and belief and
nothing has been concealed therein

from this Honourable Court /
¢
(MY

Deponent

Through

ey

Muhammad Muazzzam Butt
Advocate Supreme Court

bl

Muhammad Adeel Butt
Advocate High Court

Gty

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024

In Ref to

Service Appeal No /2024
/\{mr - 4 f—,- Hat?/
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appeliant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success‘.ofthe appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is hummy requested that the notification bearing No.- So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may -kindly be suspended till the

final disposal of the main appeal in hand. 7’/ g

Appella tf
AFFIDAVIT: PP .

I (appellant) do hereby sclemniy

stated on oath that the contents of | IArough
foregoing application are true and Muhammad Muazzzam Butt
correct to the best of my knowledge dvocate reme Court
and belief and unothing  has been
concealed therein from this Honoyrabie ,74_4.,

rt
fou 4 Muhammad Adeel Butt

f Advocate High Court

Deponent
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' Dist. Govt. KP-Provincial

1 . District Accounts Office Mardan
Monthly Salary Stateient (Tanunry-2024)

-

v

Personnt uformation of Mr NOORUL HAQ d/w/s of ABD.UL MATIN
_ Personncl Number: (301223812 CNIC: 1610112413995 NTN: 0O
' Dae of Birth; 04.02.1964 Entry inlo Govt. Service; 13.11.1983 Lengih of Service: 4{] Years 02 Months (220 Days

Employment Category: Vocational Permanent

Designation: PRIMARY SCHOOL HEAD TEACH' R03432-DISTRICT GOVERNMENT KINYBE

DDO Code: MR&156-DY.DISTRICT EDUCATION OFFICER (M} M
! Payroll Section: €33 GPF Section: 01 Cush Center: 22
J} GPF A/C No: [¥ EDU KU (874 GPF nterest applied . GPF Balance: 325,713.00 (provisional}
| Veador Number: - ' _

Pay and Allowances: Pay scale: BPS For - 2021 Pay Scale Type: Civil - BPS: 15 ) Puy Singe: 27
| Wape type Amount Wage type - Amount
v (0041 | Basic Puy . 77.380.00 1001 fHouse Rent Allowance 45% 3.524.00
? < 11210 [Convey Allowunce 2005 2.856.(4) 1300 [ Medical Allowance ) 1.500.00
! . 11503 |Charge Allowance 40.00 2148 | 159% Adhoc Relief All-2013 1.0535.00
; 2199 | Adhoc Relief Allpw @ 10% ' 705.00 2316 { Teaching Allowance 2021 - 3,224.00
E 2341 | Dispr. Red All 15% 2022KP 7.405.00 2347 | Adhoc Rel A} 15% 22(PS17) 7.405.00

2378 [Adhoc Relicl AH 2023 35% 26,350.00 _ ~{LU0

,  Deduetions - General

fl . _ Wage type _Amount Wage type Amaount
1 3013 | GPF Subscription -4.29{.00 3501 | Benevolemt Fund : -1, 2).00
' 3609 }income Tax -3.889.00 3990 | Emp.Edu. Fund KPK : “-135.00

" 4004 | R. Benelits & Death Comg: . -600.00 0.00

Deductions - Loans and Advances

Loan Bescription Principal amount Beduction Balanee

6505 | GPF Loan Principal Instad 150.000.00 -7,200.00 42 000,00

Deductions - Income Tax .
Payable: 60.989.00 Recovered il JAN-2024:  26,298.00 Excripled: 15246.95 Recoverable: 19.444.05

Gross Pay (Rs.): 131,484,400 Deductions: (Rs.): <17,334.00- Net I"ay: (RRs,): 114,170,040

Payee Namte: NOORUL HAQ
Account Number: PLSOO0000009243
Bank Details: NATIONAL BANK OF PAKISTAN, 230021 GOJRAT GOIRAT.

Leaves: Qpening Balance: Avuailed: Eurm.d. Balance:

Permanent Address: VILL AND SAWAL DHER MOH TAR KHEL TEH AND

City: MARDAN Pomicile: NW - Khyber Pakiuskhwa Housing Status: No Qfficial
Temip. Address: .
City: Emaik: nooruthaylypil @gmail.com

S S5 stern generoted doviaient arm:duma with APPM 4.8, 12, Gr288S9R724.01. ’024*’1 3.0}

& Al awonnss ure in Pak Rupeey
» Errars & omivstons axe rpmf (SERVICES/2.02.2102 I/'}Q 1325

@C;mﬁwum



‘71,_, 

0 OV RNMI?\NT oF
5 KIYBOR PMCHTDI\TKHWA :
T ABLISHAMENT DI mmmﬂ
(REGULA rmN'WlNG} !

g T T
- ..quo-l-.-..-. e i ¢ PY :
vy e | m— Y ia e

N(T'i 1.1?1 CATION ON
Imic{l l’l'ﬁhlm ey 0618 rmzu

——

..'m—...., _"‘r.—"'-' .

3 (5’“.
e

i e

I sl IL\,.“M f eivecioe of the OWErS. cnnt‘crrul by B ctidrxm; o ﬁ:\c
gtk Civit [servnts A%k |73 (Khyber Pakhtunkie Act HoXVIIv of

' W : L
el pinigier U Khybier Pkhiuikhwa 1a plessed jo direel \itay i the
| Servanid (,Appl:!\ﬂlm('nl. Promatien -gng Transfer) pules. 1°

ndmerl ghafl he mide: namely?

F AMENDMENT
 ule T, sii!:'-m'.it‘-tﬁj-Shil_'u_l pa deleted.
" CHIEFSECRELA
: 'GDHE[LNMLN'l OF Tt m lu{‘ﬂ}

of Secrelst Qovi.

' i o, Khyber - pakhrunkhwe

The Genie nbes Bcnr_d of Revuau® ybe: a

Al f\dm\m,Lmu ¢ Segret L1anes 9! Gﬂ\fl.o K.h:{bc Pald:;urdih

e Pl incipal 9€ ecretary %‘vc;i;ju a.kh\] khxiidiwa
v cratnry He lnl'.itl:l', 24

The E\"lClpﬂl -'S'l-‘ A et Puplh[unkhwa_

;\HDvxsmnn C cners i KDY L g )

HH: ads of-A 1gah ad Deparlmen® in leb?f_'-Pﬂkh‘UﬂR}‘:I“- o
Sl Mtoncmo o) AlitonOMe 5 Bqdics-m_}ihybcr pokiuun
Al Dupuly Gmnlssions in KR _bar;-P.g.};hlunkhwa;

Peshawﬁf High Courl, peshiawiel: o

A ' i 113y "

The fegis! s " -
The REg: 1rar, KDybet hiunidwd Per;;_f:,f;r; e o
H)‘bccn’s ary K.h ber N lr[tjv:: 21 ; 8
l:'crm“_l g o A mistratte p
admi 14

p K}j‘l’UN}(ﬂ\‘t’ ALY

of Kh&'he"r.\l’ukhtuﬂkhwa- pranming &

Khyber
oo, the

&~

vg




e

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
' {REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973({Khyber
Pakhtunkhwa Act No XVitt} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

in rule 7, sub-ruier (5) shall be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

PN GU AW R

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

Alt Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Badies in Khyber Pakhtunkhwa,
All Deputy Commissioners in Khyber Pakhtunkhwa.

- The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT}, E&A Department.

- All Section Officers in Establishment & Administration, Department.

- The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

- The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)
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':_-G‘UE[" Vi m myve
| “RHIZRT OF HHYBER PARNTUNKHWA

Yo ElEwm
-l’-".s.._'- A g JTAR"I"‘.:‘\IMD SECOHDARY EDUGATION DEPARTHENT
S CIVIL BECRETARIAT PESHAWAR
P e {P*hone Ho.081-9223507)

Mn.SC [Primary-MyEESEDNR-6/2023
y Dalad Pashawat ihe, June 26™,2023
J »

The Direclor

o Elementary & Secnn
dary Educallon Oeparime
Khyber Pakinunkhwa, Peshawar. eparimen!

Azlz Ullah IKhan
Presidenl
All Primary Teacher's Association, KP

Subject:  GUIDANGE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER)} RULES, 1888,

the subject noled above and lo enclose here with

me, 80 (Pnlicy)E&ADH—S!ZDZU daled
2023 at

t am direcied \o reier o
a letler of Establishment Depastmenl leitef

06 June, 2023 and to slale that the subject meeling Is to be held on 16 July,

11:00 AM in this depariment under the Chalemanship of Additiona! Secrelary {Estab)

£&,5E Depariment In his office.
2. You are. iherefore, requested lo depule 3 represenlaiivé; of your

respective Depariment la atlend the mealing on a dale, tme & venue 2% r'r.anlinnad

Hbove, please. |

Encl: AA -
o A
!
| l
. N\-” z‘[}’/
(MUHAMMAR JSHAQ)
SECTION OFFIOER(FRIMARY MALE

Copy {orwarded lo the:

4 PS to Secretary, E&SE Dapariment Khyber Pakhtynihva:
¢

e
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L Dated Peshawar the June 254 20323

-Tao
The Director

Elementary & Secondary Education Departiment
Khyber Pakhitunkhwa, Peshawar

Azlz Ullah Khan President
President

All Primary Teacher's Assaclation, KP -

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) INTHE KHYRER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909, - .

fam dlrected ta eefer to the subject notod abave and to enclose here with i letter of
Establishmont Departnent letrer No. §0 (Policy)ERAD/1-3/2020 dated 08 June, 2023 and ta state

that the subject meeting is to ba held on 06 July, 2023 at 11:00 AM In thlg department under the

Chairmanship of Add!Honal Secrerary (Estak) ERSE Department [n hlg'_ﬁfﬁce.

2. You are, therefore, requested ta depute a re

preséntatlvu of your respective
Department to attend the meetlng ena

date, time & ventie as mentionad ahave, nlease.

" Engl AA

(MUHAMMAD ISHAQ)
SECTION OFFICRR {PRIMARY MALE)

Copy farwarded to the: '

1. PSto Secretary, E&SE Dapartmenti{hybér Palchtunlehiwa.

| -

SECTION DFFICER [PRIMARY MALE)

WPR242.2023 AZIZULLAH VS GQVT CF PG43
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PROVINCIAL PRESIDENT alL PGARDNES APELICATION SUBMITTED 1Y MR, AZ12 utian

REGARDING OF DeL ARY TEACHERS IATION KHYBER FAKHTUNKHWA

ION .
1RANSFER RUIES 1yee OF RULE 7(5) i\ THE CrviL seRvANT MFP:‘JENTMEHT‘ PROMOTION & °

4 meellng regarding the sutjecd
under the Chalimonship of Addiliongt
fallawing Qltended tha meeling,

mallar vias held on 04.07-2023 ol 11:00 Ak
Secretary Eslablishment In his ofllics, The

Sf i : B
= f NAME DESIGNATION
{' M. Fazal Wahid Lepuly Dhigctor Estoblishment of Direclorale
5 . Elemeanlory & Secondary Educallon Deporiment
Pravinclol Prasident All Prl Tsoch
2 1 Mr. Aziz Ullah - Assoclalion ey faesher

Khybes Pokhlunkhwao
Generol Sectelory APTA Peshowar

3 | M1 Ratoqat Uilah

————

Sectlon Offtcar {Pilmory) £25E Depariment Civli
Secrelarlof Khybar Pokhlunkhvig Peshowar

) . E— 0 — —

4 | Muhommaod kshog
|

— o —

2. The meeling slorted wilh recilation lrom The Hoty Quran. The chair welcomed
Ihe parllcippnts. The Depuly Direclar jEdablisnmeni) of Directorale of Elemenlary 2
Secondory Educalion trigted the tarum regording ogenda item In delol,

3. Aller ihreadbare discussion it was declded Ihal Diractarale ol Elemeniarty 2
secondaty Educoiion Deporlmenl may exoming lhe cuse properly and submii «
sgil-conicined/consolidaled cose for onwerd submisston 1o Estoblishmend

Deporimeni {or furlber necessory action.

The meellng ended with a vale of thanks from the Chalr.

W ;
{M;. Fazal Wah]d} J/(BP/A;‘: Uilah}

Baputy Dirpcior-! ' Provinclol Presiden! -
EASE Deporiment _#Rll Pimary Teachers Assoclglion
thyher Pokhfunkhwo
) \
@ VO
s . }fﬂ
{Mr. Rafugal Ultah) ] {Muhal sk} .
General Secralory APTA Sacllon Omsc;rsp‘r{nury-h!ulej
Peshowar E& eposiment
{Abdullah)
Addiflanal Secretary {Esfablfshment)
£§SE Depariment

[ S

[y Myviny

Wi'4442-2023 AZIZULLAH V5 GOVT GF PG4T
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A meeting regarding the subject matter was held on 06-07-2022 at 11:00 AM under
the Chalrmanship of Additional Secretary Establishment In his office,

: The followlng attended
the meeting

Sit | NAME i DESIGNATION

1} M. Fazal Wapid Deputy Dlrector Establishment of Directorate Elementary &
! Secondary Education Department

2} Mr., Azlz Ullah Proviiicial President All Primary Teachars Azsaciation:
. Khyber Pakhtunkhwa :
3f Mr. Rafaqat Ullzh Genera) Secretary APTA Peshawar

4] Muhammad |shag Sactlon Offlcer {Prlmary) ERSE Repartmant Clvli

Seeretarlal Khyber Pakhtunkhwa Feshawar

2. The meeting started with recltation from The Holy Quran. The chalr welcomed the
participants, The Deputy Director {Estatlishment} of Directorste of Elementary & Secondary
Education brlefed the forum regarding aganda ltem In dotali, :

3. After threadbare discussion it was decided that Dlrectorate of Elementary & Secondary
Education Department may examlng the case properly and submit & salf-

contained/consalldated case for onward submission to Establishment Department for further
necessary action.

The meeting ended with a vate of thanks from the Chalr.

(Mr. Fazal Wahld)
Deputy Director-1
E&SE Departrqent

Provinclai President
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

(Mr, Rafaqat Ullah)
General Secretary APTA
Pashawar

1

{Mubammad Ishag) |
Sectlan Offlcer (Primary-Male)
E&SE Department

{Abduliah)
(eelons) RasiRtAnEsmhishant)




- /b _'

G

g g“’_: Kiwpber Pakhtinkhswa, Peshawar

'§®F No. f/ 45 /F.Na, JJMI{.(JGﬂmmI Caser

Daicd 2--2 "'2" n2
Minne: ﬂf 1922534 !

Email: extobisthaentmole i @sntall.cant

Ta

\/T}m Soctlon Qfficer {Primory-Male),
Elomentary & Sceandary Education Deparitmen,
Khybc; Pakhiwsnlinvs Peshavar.,

Subject; - MINUTES OF THE MEETING
Dear Sir, : ' '

! om directad o refer to the loiicr No.SOPrimon-AMYESSEDLIS 1/
G.Mise/Mimnos of the Meeting/PST/2023 datad 10-07-2023 on the rulject clted shove and tn
preaant brief lilsiory obout the background of the case ox nniler;

That Government of Khyber Pukhtunkines Estoblishment Depurtment {Reguiation iVing)

feletad Ruda 7(5) In the Clull Servants {Appatnimen, pramotian & Trapsfer Rules 1980)

vide:nattfication No. No, SOR-VI (EGAD)1-3/2020 duted 06-08-2020,
That thir office songlt guldante from yonr good affice In the follovetng swards vide letter
No, (987 dared 06-02-2023, ' .

(1 Nawitis abligatory ugon the clvll servant to dagccept Promotion in every condlitlon, |

(1) 1 i the prerogative of tha civil sorvant to elther accopt or turn down the affer nf”
-proniaiiai. * ! ‘

o That youn genf office forwerded tht seme ic the guorter cancerhcd vide letter
No 50 (Primory-A) E&SEDR-2/Appolniment/202) for necorsary guldange, _

s Thgt the Government of Khipher Pakhiunkinve Exioblisiunent Depariment (Regnlatiars
I¥ing) vide letier No.SO (Pollcy} E&AD/I-3/2020 dated 8-06-2023 cutegorleally stated
that there exists no provisinn ta decline er forgo promotion, N Is chiigatory upon every
eivil servant (o accept promatian under every condlition,

= The same wns recsfecd by shiv office from pour good affice vide lener NaSQ
(Prirarvep) EGSEDIZ-UAppotniment/2023 duted 12-06-2023,

o That, in the Hght af the minwes of meettng daied 6-07-2023 held under the
Chairmonship of Hou sididitiana! Secretery Estobdichment ai his affice ihis affice fiay .
heen asked for submission of conalldeied cnse,

D wiawe of the ahove, this office Iv of conxliicred opinion thot the deletion of Rulex
7¢5) hove affected negalively @ hige nunbers af Female Teachers, Tine it s propoxed that
Teachers belme DPS-16 map be cxempted f lmplications of the amendment in the rules ibid
provided they submit thele wrltien eefusal prior (o conduetion of the moeting of
-Depurimental Pramotion d?”’""‘"”""“ :

The cose {s subadited far perisal and sweessary actions please.
i .

49 1Y

£
Asslsulnt Dise¥or [Esiad K1-1}

, Ejemontary & Secondnry Edication
)d Khyber Pakhinkhwa
Endrer Na. .

Copy of the nbove 15 lo:-

IR Pz! 10 Director Locnal Directaraie. R .
2. Master Copp. /

. Azslstant Dirvctor (Estabh-1) -
i E(rflil’lh‘ﬂrjl & Secondary Educattim
Khyher Pokhiuikivva

1

1

3
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-:\'."'J ! - 7 TEIMY Y e ey
s %-*‘[fggg ELEu;inmf AHD EECORDARY EDUCATION DEPARTHENT
- % ~ CIVIL SECRETARIAT PESHAWAR
i (Phona No.0o91- -BL23587) N
- | lin, SEAPAmary-M)ERSED/2- 21Ansolnhnent-nuze 12023 5
. _ : X . Peshawar Dated 23" August, 2073
T i
T:;e Gatratary 19 Gord. of Khybar Pakhlunkhwa, 1 : I :
::-:tubhshrm-—m & Admunmisiralion Departmen!, : b
F*nsnwm.r ' :
ST SUBIECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 'cm-"g,

/8-

SERY APPOINTHMENT, PREMOTION & TRANSEER RULES

Czr Sir, SN

” -1 am direcied to refer tn -,;clur latter Ma. SO(Policy)/ E&AD/ 1-3/2020 dated :
T ‘Ls'w ZDL and Yo state that alter deletion of cule 7(5) Khyber Pakhtunkhwa Civil
.:ﬁrvané: (Aopionbment, Promotion & Transfer Rules 1969) It has been inbimated that thasa _
officers! ofﬁaé[s yeh0 do ot comply veth promotion order of the competent authority or ?
gy 1. e4a05 promobon through different means shall be proceed under Khybar
F'afmmlm.-fa Civil Servant (Effidency & Discpline} Rules, 2011, '

Z . n this connection it Is submitted that in some cases lady teacher of primary
taved wing av/ait such promotions have to face serious incorvience whlle thay have to
perform dubies In the remotest station vith no residential or Eranspart factlity, Most of

gem are married vdth Kids and elder father of mather-ln-lavs who J leed care. In such

ks, e Bre negatwe effects on service delivery. _ it
3 in view of the above, the sald .amendmient may be recunsidered to the
et of Vacy teaches In primary schools,

Cawp',‘ forscarded ta the:

£ Khyber Pakhtunkhwa o
.1'1,' E’l‘r?s;gismw%E Depariment Khyber Pakhtun w.fa

SECTION oFFw} £Wﬁ§}

Scanned with Cam3canner
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COVERNMENT OF KHYBER PAKHTUNKHWA
ESEABLISHMENT DEPARTMENT
Mo, SO{Palicy)E&AD/] -3/2020
Dated Peshawar the September 07, 2023

e e e

Subject: -

Dear Sir,

2/ Appaintment-Rule/2023 doted 23.08.2

nceessary puidance has already be

The Secretory to Government of Khyber Pa_khtlm_khWﬂ:
Elementary & Secondary Education Depariment.

CUIDANCE REGARDING DELETION OF RULE _7(5) IN_THE
KHVYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT

PROMOTION AND TRANSFER) RULES, 1982.

o refer to your ieller ‘No. WE&SEDQ-

027 gn the subject 1.oted above and o Stal€ that

4 office vide this depariment tetter of

| am direeted

cn lendered to your 0@

. -even No. dated 06.06.2023 (copy encioscd).

Yours faithfully,
Sectio er (Policy)
Endst. Of excn Na & date
Copy lonwvarded 10 the:~
}. PS 1o Special Secrelany {Reg). Esinblishment Departmant.
3. PA o Additional Secretary {Reg-1}}. Establishment Deppruncil
- 3. PSw Depury Secretary (Pulicy), Establishmunt Depariment. {'

CANWPAAd2-0070 AZITUL LAK VS GOVT GF PGE]
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO(Pullcy)ERAD/1-3/2020
Dated Peshaway the September 07, 2023

To
The Secretary ho Government of iChyber Pakhtunkhwa,
Elementary & Sevsndary Euucat[an Department.
_Sub]eqt: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPDINTMEN'I‘
PROMOTION AND TRANSFER) RULES, 1985,
Dcarlilr.

fam dlrec'ted ta refer to your letter No, SD(Pr!mary-M)fE&lSEB/‘E- 2/Appointmeant-

"Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary

guidance has already been lendered to your good affice vide this department letter of even
No, dated 06.06.2023 {copy enclosed). -

v .

Yours faithfully,

1 * Saction Cfficer (Policy)

Copy farwartled ta the:-
1. PS to Special Secretary (Reg), Establ[shment Department.

2. PA to Additlonal Secretary- (Rag-1i), Establishment Department. =
3. PS to Deputy Sec: etary (Pslicy), Establishment Department

Section nicer (Pollcy)

WP4442-2023 AZIZULLAH VG GOVT CF PG43
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To, Dated: 28-02-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION _ AGAINST THE IMPUGNE NOTIFICATION B I

0.SO{POLICY)E&AD/1-312020, DATED 08/2020, COMMUNI ED
CRETARY TO_GOVERNMENT OF YBER P TUNKHWA, E E
ONDARY EDUCATI EPARTMENT VIDE LETTER D06/06/202 EIN

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
RVANTS (APPOINTMENT, PROMOTION AND T FER) RULES, 1989 STAND
ELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the ernployees to avail the promotion, -
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefare, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under .
every condition. That Directorate of Glementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appoiniment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has alveady been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers wha do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Noov' Ul Haq Son of Abdul Matin
Resident of Tehsil & District
Mardan




R R Nzis Ll [Khig . ' ;
. J o Fraoittant . AFTA Houaoy :
S 2 31320442540

: = ‘____.__ Goul, Pritury Sehool Mo, !
L TR v O3ISUNANtSTIGgML.cam Qulbahor Poshinwnr Ghy, F
’ i L1 npiauplh !

|F R (L f)wfbrwuf.«d/ud;

| - ; : _ ' l;”rv;”l_)'fﬂlljnﬁ&djdud.’ﬂ foln
S . ;r;’,.,f R J_;. u'/lx ,_Ji |._.,:tr

Ut

i Ufﬂ"‘“(‘m; le‘fIJ[u}E'JL‘/r,, ﬁ-d" LHhF J‘Jll U-*/J‘J.u!n—ﬁbﬂc‘_uhlffr 1 f&:—hfd'/ :
| i l u t ;l'u:’f)‘l/ JL}!/.—EJL‘JL...’L‘ .......&', UH.’)J‘JJ’\-EIJL‘JI-FIP”'AM;}UJ }"J"J.J‘.AJJ ‘_f"_',‘__“, . T
- CrJ_..Jb»r'...fuuPuJ sty udbﬂ ‘Jli..ﬁff.furdsf(}‘_-l.dl:dbalrU{LTJ-.-ludb"u:U}Ful/' )
1 Q.Imfﬂ)#l«ﬂ:f..quﬂ...luﬁ
il :_U’Lfb'z_fdl.uhu’h.‘CJ:;UJ&U!-:H—-LJI?LUJL;’J’JGLu".u/um;ru.,wr,ju,L,j .
,"'. h-ll‘:J{.{l(’l.rublu.'l.Pftfb u-LJ!!!JL[.a'sf;JJ'JIJJJ:JJ&}J‘;_UJJJJU'(}{JJ:"dLJlUJUu:@.JijT Y P
i Vet b/l
A I.al.-r_U';.&L,ﬁl i L LfJ.u..JU-'dJr”dUidJLLU"b"Jlmuulu'r‘.-.rLru.uL(u-....ubrb
* fd._ribrfu:"dbid‘i‘um&.utLrLfL}-uI:Jf‘L,)J*gJIZ&SEfoPJ’L Wzl ) e dars”
S ST h’drut;ﬁa’&'..mrém(
. fon ot e b (Rchmt!nn) {sns iy £XA oy bun f 3R 5 LWL S tes e T 14
L PLL i e S itnd L g iFi
r...l.rlf.-{fuj.u'-a .'_.L-U»La.u{t'hl-s..Jr‘er‘}. U"JJJ:F
gufaag by sl u!(,:ulfr_L,u’u;uJa:/u‘:ﬂJhndlUJ(Daos)rummruru.
tE..lr E.L:’ @J? i 1
e ,.i#le.l_f.{:t;u"uqu{.-!djf./uﬁl.ud;{uf'n?.fzf
e.f.un;._.u_gjleizf.ild/rxdﬂ"b/u.t--!dxr J.,i-ﬁﬂa’ld;}uubuffwcfxu? fu-i

L

oo - WP4443-2023 AZIZULLAH V4 GOVT CF PG4




BN

07.052024 . Leaened counsel for the appellant present.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appeliant
Versus

"~ Government of KP & others

Respondents

j (tﬁé %Jveffmt)

(10 hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

[BASSAM AHMAD SIDDIQUI AHC
& |
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

. defend) the same and ali proceedings that may be taken in respect of any petition
| -.'I"' connected with the same or any decree or order passed therein and Applications for review

- to file and obtain return of documents, and to represent me/us and to take all necessary
. steps on my/our behalf in the above matter.

. lagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authorjty.

¢
APPELLANT
ACCEPTED WW
- MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
- Advocate Supreme Court g (/‘9 J Advocate High Court
) e ,/6 1G4y

BASSAM AHMAD SIDDIQUI
Advocate High Court




