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S.NO. Dole of order 
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Order or other proceedings with signature of judge

2 3

04/07/20241 The appeal of Mr, Mustajab Khan presented 

today by Mr. Muhammad Miia/./.am Butt .Advocate. It is lYxcd 

for preliminary hearing before Single ikmch at Peshawar on 

09.07.2024, Parcha Peshi given to ihe counsel for, the 

appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

13^In Ref to
72024Service Appeal No.

Musrajab Khan Son of Zarin Muhamamci Resident of Tehsil & District Mardan 

Designation: Senior Primary School Teacher at GPS Kodinaka
Appellant
I

VERSUS

Government of Khyber Pakhtunkhwa. Establishment Department, Civil
11 Secretary to 

Secretariat. Peshawar

of Khyber Pakhtunkhwa, Elementary and SecondarySecretary to Government 
Education Department, Civil Secretariat, Peshawar

21

Director Elementary and Secondary Education Department3)
Respondents

liMDER SECTION 4 OF KPK SERVICESERVICE APPEAL
IMPUGNEDAGAINST THEACT 1974iTRIBUNAL

NO.SOfPOLICYIE&AD/1-312020,NOTIFICATION BEARING
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.

06/06/2023. WHEREIN IT WAS
rule 5 OF RULE 7 OF KHYBER

2 x/inp LETTER DATED
STATED THAT SUB

(APPOINTMENT,riviL SERVANTSPAKHTUNKHWA
ipao STANDSAMn TRANSFERS RULES^PROMOTION

i.DELETED

PRAYER:
INSTANT SERVICE APPEAL, THE

BEARING NO; SO (POLICY^
ON ACCEPTANCE OF

'A'' IMPUGNED NOTIFICATION
E&AD/1-31202Q. DATED 06/08/2020. COMMUNICATED TO
respondent MQ- 2 VIDE LETTER DATED 06/06/2023, M^ 
BE DECLARED AND ORDERED TO STRUCK DOWN BEING

 TO THE CONSTITUTION O^
ciimdamental principles of nature

X

VOID AND ULTRA VIRES
PAKISTAN AND I_________ _
■ IIISTICE AND AGAINST THE RIGHTS OF APPELLANT.

RELIEF WHICH THIS HONOURABLE TRIBUNAL 
ppnpPR IN THE CIRCUMSTANCES OF THE

ANY OTHER
DEEMS FIT AND_______
CASE MAY ALSO BE GRANTED TO THE APPELLANX

RESPECTFULLY SHEWETH;

Respondents Department appointed the Appellant as Senior Primary
That the 
School Teacher.
Copy of Monthly Salary account is annexed as Anne^MlIg-A

1.
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That as n«r Khyber Pakhtiinkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989', as well as in other, sister services of the other Provinces and Federation as 

availing of promotion by the employees is always optional and the employees 
matter of right may avail or forego their promotion and the next employee m 

seniority list is to be promoted.

2.

well, 
as a

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses ot 
their elders are available to iooic after them in far-Hung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to th 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. ^
published in the Gazette notification and part and parcel of KP Civil Servan 
Appointment, Transfer and Promotion Rules 1989.

as3.

wherein it has been made mandatory to the employees
otherwise, disciplinary action shall be taken against the employees. The impugned 

Notification is reproduced as itnder:-

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent autliority 
or try to evade promotion through different means shal 
be proceeded against under Khyber Pakhtunldiwa Civil 

(Efficiency Discipline) Rules, 2011, please .Servants

That as per hotification No. SD tPolicy) /EDAD/1- 3/2020 dated 

the Civil Servants (Appointment,
SpylT™tificat?on No'SD “oh^^EV AD/l-'3/2020 dated 06/08/2020 Is attached 

Annexiire B

5.

.... si
Pakhtttnkhwa Civil Servants (Appointment, '
resnect of which the respondent No. 1 vide its letter No S0(PolicyJ
3/7020 dared Peshawar the june 06th. 2023 directed the respondent No 3
^ re torts of eeLntary . Secondary t

tSSts to dtclSe or forgo promotion and it is obligatory upon every cvd servant to 

S;TtfSS;"3^ 2023 is attached as

Thm thereafter the meeting was also held in the office of Additional Secretary

That the Directorate6.

7.

Nv,

f That the Respondent No.3 ,-e. Directorate of Elementary^^

StisSrCttmem- 'tir NO SO(Primary.M( f EED/2-2/Appo.„tment 
Rule/2023' 'dated 23-08-2023 to reconsider the amendment made y

f.8.

/ ,

a:.



a-
Pakhtuntdnva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is:actached as Annexure.E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Palditunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion oi'der of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

as AnnexureF

i 9.
no

Copy of impugned letter dated 07-09-2023 is attached

That the petitioner feeling aggrieved, filed .Representation to Che respondents in 
person, and also approached !0: respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G &,H

That feeling aggrieved from the-letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant ' _
service ap.peh^ is filed on the following grounds:*

10.

ii;
i.

GROUNDS:-

a That as per various judgments ids established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of t>^%7P'XLHfirahW 
disadvantage to Che employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

X .

' ilrs=igs?fsS|
permft the empioyees/appeliant to avail the promotion order and m that case, the 

employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire 
the employees himself/herself forebear agonies of foregoing their pt ^

the appellant according to the order of seniority cum fitness aieresult, junior to 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is a^ays 
opfional to get promotion or not, hence the impugned notification is void, i legal and 
against the law and Che same to the extent of the appellant is liable to be set-aside.

d That it is further submitted that on account of grant of promotion, some emnloyees 
who are suffering from severe medical ailment or facing acute domestic issue 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her 
be optional for the employees cis to whether to avail or orego the benefits. Any 
promotion without willingness ofemployee is illegal and liable to be setaside.
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G. Thai non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiiing for promotion could be promoted.

F. Time the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that Che appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

and which shall amount to the snatching of bread and

on

serve in the department 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

06/08/2020,DATED1-2020
Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of

fundamental principles of natural

No. i SO (POLICY) E&D/1-3 

communicated to !

Pakistan and against the 

justice.

further prayed that no penal action as proposed and
be declared as

It is
envisaged in letter dated 06/06/2023 may 
unlawful, Illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
in the circumstances of the case, may also beand proper 

granted to the appellant.

^■^Appeilant
AFFIDAVIT:

I Mustujab Khan Son of Zarin 
Muhamamd Resident of Tehsil h 
District Mardan that the contents of

true and

X-
Through

Muhammad Muazzzam Butt 
Advocate Supreme Court. foregoing application are

to the best of my knowledgecorrect
and ' belief and nothing has been 
concealed therein fromthis Honourable

Muhammad Adeel Butt 
Advocate High Court

Court . '

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

Si
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
1C.M No_ 

•In Ref to
,-Pof2024

Service';Appeal No. /2024

VERSUS
I

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 

CASE IN HAND.

' ai

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3, That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No,2 

by Respondent No.l. Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No,2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.
i

■ Appellant
AFFIDAVIT:

i (appellant) do hereby solemnly • 
stated on oath that the contents of ! 
foregoing application are true and ; 
correct to the best of my knowledge i 
and belief and nothing has been 
concealed tiierein from this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate Supreme Court

Miihammad Adeel Butt 
Advocate High Court

■onent



-4- i 'Disl, Govt. KP-Provincial
Disirkn AciiiiuiU.'. Onico .Vluniiin 

Moniiily Siiiiiry SinU'mwil Ui!iHi‘iry-2()24)

■ir

i*i'(''iii!i;!l liit'nrinaiidn of K-lr MU3TAJAB KHAN d/w/s of ZARJNMOHAMMAD
CNIC; 1GI01!2139735 
lAiirv ialo Covi, .Servin': 25,10.2004

.Siiiiilicr: 00131527 
!).!!■,■ Ilf inr;i)-0t 0H.1970

NTN; 0
I.englh of Servicur ill Yi-ars 03 Moiillis OOfi Days.

I'iinsi Cilicgory: Activi! Tcinpiirary
SIINIOI^ i’RlMARY SCHOOL Ti:A 

DiiO Cr.ik Mi^Hj'O.DV'.DISTRlCT LDljCATiON OFFICER (M) .M
GPFScniiiii: 0(H 
OJ’F liiii'rasi igiplkai

80003432 DISTRICT GOVERNMENT KHYBE

I'.iMcIl Sv.-iitav 0();l 
Cl'i- .\,'C \i.: i;ii;i27
Vi'iiOiir XiMabfi';

iCay and AiliKvaiu.es:

Ciisli Criitcr: 2
GPF Balance; 507,255.00 (prnviMoiial)

Pay Scale Type: Civil BPS: 14 Pay Siage; 15Pay .scale: BPS For - 2022

VVime type AmuumWane U'pi' Aiiumiii
3,321-001001 l-ioiise Rent Alknviinre 4:i%i i ________

\ 12 U) ; t'oli'.’ev Allowance 2003
IS.fiSO.CO

1,500,001300 Medical Allowance2,850,00
307,00Adliuc Relief Allow ©10%'2118 ; klA Adiiac RcIipfAil-2013 583.00 • 2IQ1)

Disnr, Red All 2Q22KP 4.558.00.23111 1 i'eaciiiiiu Alitiwaiice 2021 3.03G.00 2341
.Ai-K iAilIu>:: Re! Al 15‘ls 22(P.St?) Adhoc Relief Ail 2023 35'Ji ni.4i i.on4.558.00 2378

lleiiin'iini!:. Geiii’i'iil

AiiiouniVVnHi: lv[)c:.Ainiiiitil.A age type
•1,200,003501 RciievolL'iii Fund-3.000.00;3014 tCPf ,S;il)sc.!<ii!i<in

iOOiiO |lncii!)!e Pax____________
! 0(0 I : i;. Bem-Rls ft Death Ciiinn;

135.00Emti.Edii. Fund ICI’K3000-GG4.n() .
0.00-GOO.OO

i..Desiai'iioiis 1 o.uis :ind Advances
■ f.

BiilancePrinciual amouni DeductionDesrrit)tiiiiiI .Dilll
! 20,000.00-10,000.00i 300,000.00ii’PP Princiiitil Insiallird.t:)!

Dediirtkjns • Incutne Tax 
Pi^yaide: 3,310.15Recoverable:Exeinpled: 21)31.13in,;127.28 . HccDverediil! JAN-2024; 4,580,00

t

NeiPay: (Hs,): GO,351.00Deduclion.s: (Rs.): -10,499,00Cliuss' l’:iy d-is.): Sa.HilO.OO

• .a;Name: ML'STA.IAB KHAN 
.\a-tnint Nnnslien flOHlli3041Gi)3001(i
l!,iiA Details' Af.I.lKD BANK LIMITED, 250390 TORU CHOWK TORU CHOWK.

Balance:Earned;Availed;{Jpeniiij’ Baiancc-eases.

Peiuniiiea! .Addicss: MOli HANDORI HOTI 
(.'iiy: MARDA.N 
'leniii .Adikesa:
S'iis •

Housing Slalus: No OlTicialDomicile: N\V - Kliyber Pakhluniduva

;
Email; nuisiiijab742@giiiiul.com

!/i iiLTunlitiH'i' Ii////^I7'721/ ■!.(:. li!.9(23Sj9S/2I.OI.20Zhy3.0j
• :\U.iri‘ in /'ni Rinirvs , , ____ _
■ A inni'i.iinns r.wpti’il{SI:liVIC[:Si'V’2.02.202!/Itl:2’J:30} '
'1 VAV.'J

1

mailto:nuisiiijab742@giiiiul.com
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GO'>/ERNMENTOF 
KHYBER'PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)'-

NOTIFICATION
Dated Peshawar the, 06/03/2020

in exercise of the^powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. 1973(KhYber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that,in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely;

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ali Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secfs.-?ary,;:'^vber Pakhtunkhwa Public Service Commission, Peshawar.
13 The Deputy Director (IT). E&A Department.
14. All Section Officers in Establishment & Administration, Department.

Officer ( Admin), Administration Department with the request to arrange 20 gazette

*.■:

5.

. 8.

15. The Section 
copies.

16. The Caretaker, Administration Department.

(WARDAH LATiF) 
DEPUTY SECRETARY (POLia)
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i/# e> CLfo r !1
C^tjvwTi'inwfc of iK/kj|t(v^ faUktk-nichoja

^ c^tc&ndflTij Bducatluv^ i?ef'Ci7t7Y\E7if.

(•
i, (

PaRHTOKKHJ/Vi^

1

? .
CrviL 

Jfonorm/v/^ RrMf> 
ff(.:fbN5FeR.Waie3 i^s^r

: i

;

Sufryi divided ^0. Tefer to 5°'^'^ Uttc^ '
( PWTTinrij.M.) /£ej,^e/>f2 '^/R.ippombmeni' 1^02?,

on -ftTi i'ut^dLti 'h0tc^d fco stat^
ihi'i' duy-- f{^ii [5- ) of ^u/s^7 of Ktijkr Fcii<hfuri^'^^‘^ 

(!)’vi'f [p.ppf-nlTTriC'nt? /^AumoirfVi oT^.d T^aTi^l^t^)
^Cffili, aMt^'cI'I- 'dBltt^d^ ': W'd^ “^U/i J Lj^'^t7J\Cr\t'
'not'[|icC(tri©n/ Mttd j no,
uhr^. -to dtdlr^^ Po-f^o^ |79^D7nal:/Dn -
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i D
ifg'OR-2D23

i I.
?,

Horj"TPl Jjopc rati'm^Q/e. it^Md dKe tf-/-R'l':
?LfAf£ !i L-c> ncVfnPmi cc cn/Pf ^cTVa'n^ dTuTm

/(Ltcm(7[tih''cm fii>i iilkir iti'cMmj ^0 a
iucfatlVc f’oj.t I jyofifri&n oy: jntVmt iho^^

pKcrmoh'(?n yL'£) wad.. i>oU-mgJtra7iiK^ 

cftf7ati't'H h tackle- 

case, of:
^ ■> 'j to oc.ee.’i'

f

tCnJ io ^OTjo
09\. Lhevo lack of n

7i£fB77;iV//ti’C^
oW'^O-to'^j u^m, cM/i

■ pwnot'fen /n ei/w c^ihsm-

off cm I olfuoh coho dc 
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. autHu^Pw OT ts'N b wade, pMjJrnotPsn -ifYvoL^Pi c^/jPj^eYe'n t 
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cn. . PAUl-JTUNItKWA
CLEME -JTARV AND SECONDARY EDUCAYIOH DEPARTMENT

CIVIL SliCRu ARIM PESHAWAR 
. (PhoiiQl'lo.0Di-9?.23507)

; :
■ i ••A*;

^ I ,\ \
.V-I

Mn.SO (pjlmafy-M)/EaSEn/2-6/?.0?.3 
Dalocl Peshavjaf Ihc. June 2B“',2Q23

1

\0
f

Director i
Elementary &'Secondary|Eclucailon Deparlmenl 
Khyber Pakhlunkhwa, Pdshawar.

Uliah Khan 
President
All PrimaryTeacher's Associaliari. KP 

GUIDANCE REGARDltk DELFTION OF
P'AICHTUHKHW^ ^^FHVAMTS ------------ -
AND TR&MRFER> PULES, iSBL

♦I /

( /I.'*'
' "'yr.tU^ 'I

i !

■

! ' ,a;

Subject;
;

\

ericlDse here with 

dated

I ;i

. , uu"»"»r...»1“*"""
06 June,

11:00 AM in 
E&,SE Department in his office.

representative ol
-- mentioned

therefore, mquasled to depute a
meeting on a date, lime & venue as n

You are
respective Department lo attend the 

tbov3, please.

2.f

t

''3Pnci; M *
i\J ‘

tI ;
;

pUHAIviMADfHA^^ALE}
SECTION ORFlOEB'fPR"^*^' ^ <t

Copy forwarded lolha:

PS to Secrelaiy, E&SE Departme
' I

i

nl Khyber PaliWunKh'-'^'
\\ J -•1

6^a i
SECtlOi

:

?

1
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No SO CPHmary-MJ/B&SED/2.6/3023 
Dated Peshawar the June 2S“‘ 2023 ;

!
Tor

The Director
Elementary & Secondary Education Department 
Khyber Palchtunidiwa, Peshawar

Aziz (Jllah lOian President 
President
All Primary Teacher's Association, KP

GLfiDANCE REGARDING DELETION OF RULE TfS] IN THE ICHYBER
PAKHTUNiCHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION
AND TRANSFER] RULES, 19B9.

lam directed to refer to the subject noted above andto enclose herewith a letter of 
Establishment Department letter No. SO (PoIlcy3EaAD/1.3/2020 dated 06 June, 2023 and to state 
that the subject meeting is to be held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary (Estabj ESiSE Department In his ofnce,

You are, therefore, requested to depute a representative of your respective 
Dop^rmiEnt to attend the meeting on a date, time & venue as mentioned above, please.

End:AA

'
1-
'

i
1

Subject;
!

V:l 2.

1
I

i
K

t

(MUHAMMAD ISHAQ) 
SECTION OFFICER [PRIMARY MALE)1

1.',

1 Copy forwarded to the:

1. PS to Secretary, E&SE Department Khyber Palthtunhhwa.
k

!

SECTION OFFICER (PRIMARY MALE);
t

I
I

i

k

1
i
I

\
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I- /r-
OF T>.E„^g REfi.pniKIrt

PROVINCIAL PBgsincm ---------------
MGARDING OP nPIFr|nkf
IRANSFeHRUlgs'i^oo^^

A meeling regarding Ihe subjec! maliar v/oi held 
under Ihe Chairmanship 6t Addllibnol Secrelory EsIablishmenI 
lollowing oriehded IhJ meeihg., ;

AP_pllCgT[gN^tJBMim-D Qy MR, AZIZ UUAH
Ail PfilMARY! TEACHgftS ASSOClATIQr.J ____________________
OP flute 7I5\ In the civil SEHVANT lAPPQimMBNT. PROMOTION 1 '

• Si..

KHYSea PAKHTUNKHWA

i
I

I on 06.07-2023 al 11:00 AM 
In his adlce. The

;I

i

S«l I. NAM61
DESIGNATIONIi

Dcpuly Dlreclor EtIabllshmenI ol OIreeloralc 
Elemonlorv't, Secondary Educallon Oeporlmenl

, Mi. Pnral Wahid
i* .' Piovlnclol Ptesldenl All Prlmory Teochcis

' Asioclollon
■Khvber Pokhlunkhwo --

2 ! Mr, Aiii Ulloh ' '

Mr. Raldqal Ulloh !3 General Seerelary APTA Peihowor >
■ 'Secllon Olilcoi (Pitmarv) EASE Deparimont Civil 

iSecrelailol Khyber Pokhtunkhwa PeshoworMuhomfTiod Ishaq4; 1.

5

2. The maeling slailed v>iih lecilalion Irom The piolv Ouran. The chair welcomed 
Ihe pahlcippnU. The Dspulv Dirac'or [Eslablistimenl) ol Oiieclorole ol Elemenlory A 
Secondory Educallon briefed Ihe Iprum rsgording agendo ilem in deloll. :

Aller Ihreodbore discussiori il was decided lhal Dlraclofole ol Elemenlary i
properly ond subrnil a 

onwofd submission io Eslobiishmer I

.
3.

Secondory Educallon Dsporlnrisni moy examine Ihe 
sell-conlalned/consalldoled cpss. lor .

i * ■
Deportmeni for lurlher necessary pcilon.

. The meeting ended with a vnle of thanks from the Chair.

case . •

.1

:

6V J
Ulloh)

Provfnclol Presldcnl • 
mPrimorv Teachers Asjoctolror.

(Chyher PaknrunkriwD

1
fWr. Forof Woh d) 
Oepuly Ofroclor-I 
EASE Oeoarlmenri

0)> 1

[7
fMohomrrsi^UIrtiq)

Soctlon Oince^ArfmofY-Male)
EiSflJeoarlmeni

(Mr. RofaqoJ UHoh) 
Gcnorol Secrelory APTA 

Peshowor

fAbdtrlloh)
AddHIonal Seerelary (Eslobl/ilimcnl) 

S^jSEDeporlmenf
I

1

• f.
1

f
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\ - th-

Ij^lNUTES OF THP MEFT(NG RFfiARPING APPLICATinM gy IVIR A7.7 Mn«U
PgOVINCIAL7^.S|DENT ALL PflIMftRY TEACHERS fl-iSOCIATldM KUVpI.nLSLL,„.,.,.
MSABPING OP DELETION OF RUIF 7(5) W THE CML^MTIflPPn.NT^..^,^ ^

& TRANSFER RULES 1589). —t—i.

II

PROMOTION

A msetlng regBri

■ Hattended

SI/ NAME DESIGNATION i.
;1. f.Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary &

Secondary Education Department_____________
Provinciai President All PrimaryTeachers Association: 
Khybef Pakhtunkhwa

i

2. Mr.AzIzUllah f

,

3. Mr. Rafaqat Ullah ^ - General Seefetary APTA Peshawar
A. Muhammad Ishaq Section Officer (Primary) E&SE Department Civil

Secretarial Khyber Pakhtunkhwa Peshawar

. .'2.
2. The meeting started with recitation Trom The Holy Quran, The . chair 
participants. The Dputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed tHe forum regarding agenda Item In detail.

3. After threadbare discussion it .was deeded that Directorate of Elementary & Secondary 
Education Department may examlnp the case properly and submit & salf- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

welcomed thei

I

i The meeting ended with a vote of thanks from the Chair.

(Mr, Fazal Wahid) 
Deputy Director-1 
E&SE Department

Provincial President
All Primary Teachers Association
Khyber Pskhtuiikhwo

{Mr, Rafaqat Uilsh) 
General Secretary APTA 
PeshawarI

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

(Abdullah)

i

A



Kliyb^r PnkhUmkh wa, Peshawar
______^/F.Wn, 2-i/SST/l<(/Ce:i\erai Carw Doled 2^/—jojj

/'/innt; Email: esiahlUhminlmnkl^jscninU.tom
rnts

To

''The Section OJpeer fl'rlmoi^’-Meile),
Elemeniaiy tC Secondary Ediicalhn Deparlmonl. 
Khybcr Pakluiinidiwo Palmwar.,

anNUTES OF THE .\irr.TiNc IS\ibjacl; - 
Dear Sir, •r.;

/ am iJIraeicd la refer lo ihe teller No.SOP’rlmary-.K^EihSED/J’l/ 
G,,\fttc/,V///iii!cJ £>/llie '^ceiliif;/PST/30T3 dated /D-07*3Wi on lhasidijeci elied above and lo 
f. resani brief hisidiy abniil Ike backsroUiid of ibe case as under:i

■ Tliol CovernnicnlofKbyber PakhUmUnvo BslabUshmeiilDepanment {Rapidatlon Wing) ,
I dcleied Ruh 7(S} ln the Civil S'sJ^cn/j(W/j/io/nlm«n(, pramollnn tk Tromfer Rules ISRP) 

yidcholiflcnllon ho. No. SOR-l'l (Ei&/Dyi-2/2020 doled 06-08.2020.
• Thai llih off ce soiighi guidance from your Bood nffice /nf/tc/oWoH'/ng words vide letter 

No.6087 doled06-02-1023.,
(jj Now iroft/igB/n/y npoh the civil servant to oeeepl Promotion In every condition.
(li) II is Ibe prerogallve of the civil saryanl la alllier accept iir turn dawn the offer nf 

pramoiloii,
• Tiiat yoim ganf office fam^'orded the same la ijis quarier cancer'ncd vide letler 

No.SO (Prlmary-kl) EitSED/2'-2Mppolnlmenl/2021for necessary Euldaiiee,
• Thqi ihc Cavernmcnl of tOiyber PaUuunidiwo Eslabllslimeni Dcparlmeni (Regulation 

Whig) vide ieder Na.SO (Policy) E&/\Dfl-3l2Q2Q doled 6-06.2023 categorically staled 
ibal there exists no prnvlslnn in decline or forgo promollon. It Is ohilgotory upon cve^’ 
dvf/ scn'anl to oecepi promotion under cve/y cond//on.

• The same wns received by thU office from yaur good office vide letter No.SO 
(Prlmary-NO E&SEDn..2/Appaln]mcntl2Q23 doled 12-06-2023.

■ Thai I" ihc of ihi minutes of meeting doled 6-07-2023 held under llic 
Chairmanship of lion, jldditiiinal Secretary EsiohUshmcnt al his office iliit office hat 
been asked for suhriil.rsion o/rontn/Waitrf

liivlawoftht sfiove, this office h ofcanshlereil opinion lhal the dcleihn of Rules 
7(S) hove affected ficgoJ/i'c/y a Huge minihers of Female Teeehar.s. Thus It Is proposed that 
Teoeherr heldw 'no>'2>i! exempted nfimpllcallons of/ho amendment In the rules Ibid

■ provided they .tuhmll itoiidticllDn of the meeting of
DepurtnwitalPromnUDni^mmliiee.-

The ease

.
;

i'

co.li.’.
;

: \

Vf Is submiuedfar permai and nacciio^ ad/oMp/cose.
■ ^ iO- '/

/InitnmrairfCior (Esiab 61-1} 
Elementary 4 Secondary Ediicollon 

Khyber rnWi/iinWiH’fi

^'v:>

-*

Eudsi: No.
Copy of the above Is to.’’

P/i to Director Local DIreelarale. 
2. Mn.flar Copy.
I. I . -.St: ■

/Is.rlsiniit Director (EsIiibAf-O 
Eltmeiiiory iC SucoiidnO' Educnilan

Kliyhvr PnihruniMvo
\

i
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_/q
-r '13 BLBU&lrtijr( A»D KCOKDARY EOUCAnOH DEPARTM^'

CIVIL SECRETAfiiAT PESHAWAR
(Rhana HoJOI-gaS^T]

Hr,. fcKPnm3fy.M)EE(SED/2'2/Aooolntment-Rule /2023 
Peshsvrar Dated 23"» August, 2023

!

i

T/-^ Cyiciiii^ry !o Go'rt. p! Khytw: Pat'-hlunkhwa, 
EvUb'ishni'jnt £ MmmislfSUpn Deoartjnenl.1

5UB:JECT; - GUIDA,ljCE RgGARJJtNG DELETION OF RULE TfSI IN THE CIVTL 
SERVANT fAPPOTNTWEHT. PRPHQTION & TRANSFER RUUES
13M1.

CriSr iif,
i am diracteS to refer tb your letter I'Jo. SOlPollcy)/ ESiAD/ 1-3/2020 dated 

06- luie 2Ci23 and to state chat ster. deletion of rule 7{5) Khyber Pakhtunkhwa Ovil 
(Apptontrrvsnt, Promotion h Transfer Rules 1939) It has been Intimated that those

bfftcera/ omc^ls vrhks cjo not asmplyivrttii promotion order of the competent authorit/ or
shall be proceed under Khybertr/ Id ff/acJe pronwbon through idifferent means 

PsiTTjjnkhvra Dvil Servant (Effidenc^ & Disdpllne) Rules, 2011.
:

> i
;

. \n this conhection It Is Wbmltted that In some cases lady teacher of primary 
promotions have to, face serious inconvlence while they have to

' residential or. bnspdrt facility. Most of
tare. In such

2.
vrho e'/^l

in tfw remotest station with no • „ .
■Hii kids end elder father of mother-in-law who^need

negative effects on service delivery.

i
: t !

perform
tr-fsm are married 'w !

cases, iriere are to theid amendrhent may be reconsidered !
3 in view of the above, the sa

of ted/ teacher In prlmaiy schools.
!

/

SECTloi'SFiC&RlPR^'^

Copy forrrarded to the:

1, Director 
2_ PS to Seaeory,

I

JjV

SECTION

I
Scanned wilh CamScannar

i

{ :
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PyHcumir r>d-eA
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I

i

,5

Subject ;

Peav Su,
6 aTY7 diie^iad 'h' Wo.Sof-
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PtWiioHeo avd .17011^ t2ijflei Hs.*. been irTfiTmtaa/ 'iha:j-
: i>ffke.rs

0^ 4Ke auJfionly
■■ Sf^&ih

i :
i'cio^i Vi/hii-.' dt5 nor oi^ jmn<oH<}n ovd.e^\

-h evo^e- jXi<yrn:02ar> ■:lh)aigh
r,

Qi:
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ClW ?efVayu|- (

i
f
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KHYBER PAKHTUNlOrW'^ •.

'^“'""LsU.tokpartment
No. SOCPoiicy)E&AD/I-3/2020 

Dalcd Pc^lmu-ar the September 07,2023

Tlie Secremry lo Govdmmcnt orKh}'ber Pokhlunkbwa, 
Elementary £ Secondary Education DepaiUnoni-

f:ninANCg. RTlCARDIHG,
KHvnin? PAKHTUNTarW.A^ 
fPOMnTinrf ^^rp'roA^^.c:FF.mRULES

PPIF 7(‘^) IN THE 
(•^ppDINTMENL

T-»

.1989.

•tr •
OaSubject: - Ik
CJ «

5
Oo
tr)>

1 above and-to stale dial, 
vide this department letter of

IDear Sir. directed to refer to your letter No.
3am •rsl

I'lhc subject rioted{ 2/Appoin!mt;nl-Ru!c/2023 dated 23.08:2021 on 
nocess.n. guidnne. has ahssady bacn >andc,«d lo your good ofEco

. even'No. dated 0G.Q6.2023 (copy enclosed)^ _

<
Q

tH

■v

It '

Yours faithfully.

•er (Policy)Sectio:
2/

Fndsl. Of pvffi No & date 

Copy Ibrvvarded lo the:- 
,. os .0 Spools, soco,:,..
, rd,o.ddi,loao.So«.=0-
J. ps ru Dcpuiy Scertrlun'tl oli'O I.
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\
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No.SOCPollCi(]EaAD/l-3/2020 

Dated Peshawar fhe September 07, 2023

To

The Secretary Co Government of Khyber Palditunkhwa. 
Elementary &l Secondary Education Department

GUIDANCE REGARDING DELETION OF RULE7(53 IN THE 
. KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

PROMOTION AND TRANSFER) RULES, 1989.

Sublect; -I

Dear Sir.

1 am directed to refer to your letter No. SO(Prlmary-M)/E&SED/2- 2/Appalntment- 
Rule/2Q2:-i .dated 23.08.2023 on the sdbicct noted above and to state that necessary 
guidance has already been tendered to your good ofllce vide this department letter of even 
No. dated 06.06.2023 (copy enclQ.sed].

Yours faithfully, i.

;
i

[
f

^ S' Secdoti Officer (Policy) ;>

{ '
Frid';t. flf even Nn & date I

I

Copy forwarded to.tha;-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-ll). Establishment Department
3. PS to Deputy Secretary (Policy). Establishment Department

'

f Section nicer (Policy)i

•:

V,
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Dafpri: 72-01-2024To,

Government of Kliyber Palchtunkhwa, Establishment Department, Ci/il1] Secretary to
Secretariat, Peshawar

of Khyber Pakhtunkhwa, Elementary and Secondary2) Secretary to Government 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

MOTlFTfATinN BEARING 
rnMivniNirATED TQ

IMPUGNEDAGAINST THErepresentation
NnsnfPni.imE&AD/l>312Q20. DATED 06/08/2Q.20, «
sprnFTARY xn government OF KHYBER PAKHTUNKHWA, ELEMENTARY-& 
SFrONDARY EDUCATION nrPARTMFMT VIDE I.ETTER 006/06/2023. WHEREIN IX 
'^yAC CTATFH THAT Sim RIII.F S OF RULE 7 OF KHYBER PAKHTUNKHWAXiyiL 

SERVANTS fAPPOlNTMENT. PROMOTION AND.TRANSFERl RULES, 1989 STANDS,

nKl.ETED

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO fPohcy) 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter, dated 
06/06/23 wherein it has been made mandatory to the employees to avail 

.othervvise. disciplinary action shall be taken against the employees That, as per 
SD fPoticvl /BDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of promot.o.i was 
Ad An “d tlie Government of Khyber Pakhtunkhwa Establishment Department 
fRpnuhtion Winnl deleted. Rule 7(5} in the Civil Servants'(Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no:SOR-Vl (E & AD}/l-2/2020 dated 06-08-202 . at 

Direaorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 

(Appointment. Promotion and Transierj Rules, 1989 in respect of which the 
Department vide its letter No, SO.(Polirj) E&AD/l- ^202° P^^awar the luy Ofth
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) m the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules 1. 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists m decline 
or foi-KO promotion and it is obligatory upon every civil servant to accept promotion under 
every conation That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also^wrote a letter to the office of Establishment & Administrative Department vide No 
SO PrTmary-M) E&SED/2-2/Appointmen't Rule/2023 dated 23-08-2023 to reconsider the 
-miendment made in Khyber Pakhtunkhwa Civil Servants (Appointment.
Transfer) Rules 1989 as it had negatively affected a large number of teachers 
female teachers In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 

■y guidance has already been provided to the department and ^ ^ P’
exists to decline or forgo promotion and those teachers who do not comply with the Promobon 
order oft con^etem authority or try to evade promotion through different means sha be 
proceeded imdei the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

!t is. therefore, humbly pfayed that on DATED
: the Notification bearing No. SO (POLICY) E&D/l 3

dated 06/06/2023, may please be declared and

the
for

i

Promotion and

necessai

representation
06/0872020, communicated to vide letter _
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

f.

Best Regards

r. A
Idustajab Khan Son of Zarin Muhamamd 
Resident of Tehsi! & District Mardan

Si



J

« T

KhybcT JP^lihtunkhTJua1

. '. ::i- ! ’lU.f, Ktuo! 
F'-niilil(!tU 
C‘ 0':-'.o.i i.;r..!n 
. crllunolrlDTaRjigiiioll-com 
n rioln’icE*

apia APTA HDUiO!
Gowi. Priniurv Sulicuk No.*\. 
Quibuhur Pofliinwnr CUy»s

e (li;') j rV! A— ^ •

dV—c-r
\ f.i//ia'lcj]i’?. Ja 'i'/ru,e-ijjr\j^\iur/. A'j^, f s^\JA‘J

' \i^- i cTr'i/, Jip -ft fii l/i dll Jlp j\f if \Si Ji/i/f /

^ U'l.Z't'i./iJliiirtXli' £ tfj 5= Lfl ? Z. i/i /l i -'i/' r*^ /f
v'o.llii' Jl^'l /"pH ul-'l-i' l/t^ d-v '!-'■' f- '3?’ dUl JiU \)A}\SJ1^ tj^lij

i'a:;i'/fc'U
di ju f d? i)ui diLi Li^ if- >'>■', f ^ rj*

f\J. b'dJ^u''lii’ti Zi/(
lO /.^H d/^ Z/j-^; ud i/t i i-V y Z/UJ i-/J?| '=' V

au 114- a-»// /uJi i-if- 
£.1. iTj iT^^J -1/? Zi. U i'i 1^ is-vr*

;u ,d/^ J^i^/ r ^ ./I /J/I d‘ til (DE03) I'd Jf ;i ^ vf ^ ■5=^'

C. 6i/ ‘■'Z/ ^vi»'t?l / liVi li/i^, d Zit liiV ^ .
^ ^ji u-ti d> d/'< '^l-' d/'-; Z /f -1- i c/^' dJ uyi- -T /u! zZi Cl? - '-i

;

V tl'v
:
\:-1

■|\rv ;
1

• 'IS.

/(ji Jii i-V li (lUlwnlio

;

tpj /i*

L \)% ks-t/

/ (1^.,-^ IJU
d/'-jJ'

V

I

\

^!. ^
s

• ^

'

I

;
V'JP444:-2(;2J .\ZI21JLLAH VS GOVT CP ^0434

4\



-

l.x'arnud unin.scl for ihc Nppcilani prcscni.

I.c; a p!r;-admi,ssi(iii nniiL-c lia isiaicfi Ui iik- : i•- ;s
t

} '■^■Sllfliulcills ii.'VuUpl! I'(\S 

laply/LitinnK-iU:;: .•\p|)cllaiit ]■< iiircctccl in tlcptsMi !t:s ' 

CNpciiscs whhiii ihrcc days. To coiim u.p Ibr

I'll siilniiis.'.inn ..ri

-rV-'-i-"":
\ 'fv' /

V.. >
1

!'C|)!y/i;o:nniciUs: as uull prcllmiiiriry iicai'injj ona--;

I

nt.Of),2u2-! bcMiirc S.I3. l‘.P iiivcii lo learned uouiisel.■V.!

Ibr the appell.'iiU',
i

: OT Alongveiili ihc sei'\icc 'appeal iiicre is an

aiipheaiiuti lor ssispcnslt'n o!’, Nolillea'd.'ii daical
rI ;\ df).0Ci.202.'' aiii.]! ieliei' baled 23.OS,2023 lii! '.he (In.il
;

disposal of main service appe.tl. in life meatiwliiic, no \
I

adverse aciioii .-iliali be lakca aijaiti.si ihc appellnni lill1

/?
iieM dale i>riieiiliiie.

•1
< e.-i;ile<i m < ba.-';.:p\{Mijliamni;ul Akbar Kha'n)

Member [!• ) ■

'P) I ; N ' .a

/ y- '/ / b

i
i ,\

-7
1

j

%
-•,;''i‘r”. m','n.itcori’f" 

riniT >
(.'i ■■. '

tjiraa — 
•Pir.i.-- 
PnMV. '•!

/■

'
• ///

f

■ }

ra
a .till-ivi! "1 ■ •—

I
IT \l.v.v;

j

t

r

CiimScanner

:



i.f.:

BEFORE THE SERVICR TRIBITNAF. PRSHAWAR

Appellant
Versus

Government of KP & others
f Respondentst

I

^ (tfte ^fojsef/ant)

do hereby appoint and retain

MUHAMMAD MUAZZArt^ BUTTASC. MUHAMMAD ADKFL BUTT AHf
BASSAM AHMAd SIDDiniM AHr

:&\
ASSOCIATES OF MHA77AM l.AW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosepute (or 

defend] the same and all proceedings that may be .taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for :-eview 

to file and obtain return of documents, and' to represent me/us and to take all necessary 

steps on my/.our behalf in the above matter.;
■:

• ! agree to ratify all acts done by Che aforesaid Advocate in pursuance of this Authority.
i1 .

!

i

APPELLANT
I

ACC E i» T E H»

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

MUHAMMAD ADEEL BUTT 
Advocate High Court S'

BASSAM AHMAD SIDDIQUI 
Advocate High Court

i.
f.

V

s:


