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| Court of
! Appeatl No. 932/2024
S.No.‘ - bate of (deér D_r-Eier or other proceedings with signaturé o_f judgé' o
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— = ; U ]
| 1 04/07/2024
\ _ The appeal of Mr. Mustajab  Khan presented
| .
|

today by Mr. Muhammad Muazzam Butt Advocaté. It is fixed
Tor preliminary hearing before Single Beneh ar Peshawar on

09.07.2024. Parcha Peshi given to the counsel for . the

appellant.

By the order of Chairman |
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Mustajab Khén
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Government of KP & others
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

In Ref to | 985\

A S

Service Appeal No ‘ /2024

Mustajab Khan Son of Zarin Muhamamd Resident of Tehsil & District Mardan

Designation: Senior Primary School 'i‘eachef at GPS Kodinaka v
i revernneeneene o Appeliant

I
VERSUS

1) Secretary to Government of Khyber pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department
e RESPORdents

SERVICE APPEAL_UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT __1974; AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENY NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAYT SUB RULE S OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
‘DELETED '

PRAYER _, '

)

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION BEARING NO: SO (POLICY)
£8AD/-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDANENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED 7O THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Monthly Salary account is annexed as Annexure 4

.

.
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That as ner I{i}ybér Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well 2§ in gther sister services of the other Provinces and Federation as -

well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. '

That some employees specifically have foregone their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of

their elders are available to look after theni in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P-without follciwing the rules position mentioned in Para 6
above promulgated Naotification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to” Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:-

"furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be procecded against ander Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion: was withdrawn and the Government of Khyber

Palkhitunkhwa Establishment, Department (Regulation Wing) deletedk Rule 7(5) in -

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notifidation no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.. |

Copy bf notification No. SD {Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B :

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in

respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
3/2020 dated Peshawar the lune 06th, 2023 directed the respondent No 3
{Directorate :of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promdtion and it is obligatory upon every civil servant to

accept promotion under every condition. .
Copy of Impugned Letter dated June 06th, 2023 1s attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting duted 06-07-2023 is attached as Annexure D’

% That the Respondent No.3 i-e. Directorate of Elementary & Secbndary Education

Khyber Palkhtunkhwa also wrate a letter to the office of Establishment &
Adm%;}_i,qtra'tive_'Departme'nt vide No SO{Primary-M} E&SED/2-2/Appointment
Rule/2023 Hated 23-08-2023 to reconsider the amendment made in Khyber



e

10.

11

I | “ .“.3 .

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especiaily female teachers.
Copy of Letter dated 23-08-2023 isattached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already béen provided to the department and therefore no
provision exists to decline or forgo prometion-and those teachers who do not
comply with the promotion order of the competent autharity or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed .Representation to the respondents in
person, and also approached to: respondents through APTA President but the
grievances of the appellant have not so far been redressed.

e

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the-letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Paihtunkhwa Civil Servants (Appointment,
Promotion and Tl‘fansfer] Rules, 1989; the petitioners filed this Hence, the instant
service gnoeal is filed on the following grounds:-

Ed

B

" GROUNDS:-

a. That as per various judgments i:is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment

notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

_ That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, -availing of promotion is mandatory. it is further
submitted that empioyees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promation were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to nextra nk.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to ¢he extent of the appellant is liable to be set-aside.

. That it is further submitted that:on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issiues -
cannot avail promotion with transfer in other areas, therefore, no emplpyee can be

compelled to accept the promotion compuisorily which is not beneficial .to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and Jiable to be setaside.

pe e
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impughé'd '-prc‘:motion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention here -

that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in'these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall ameunt to the snatching of bread and
butter of the poor employees :

It is, therefore, humbly prayed that on the acceptani:e of
the instant Service Appeal; the impugned Notification bearing
No. |SO (POLICY) E&D/i-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide

letter dated 06/06/2023, may please be declared and ordered to

be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and

_envisaged in letter dated 06/06/2023 may be declared as
unlawful, itlegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also he

f’ﬂ

granted to the appeliant. P i

AFFIDAVIT:

i Mustajab Khan Sen of Zarin :
Muhamamd Resident of Tehsil &
District Mardan- that the contents of :
. foregoing application are true and :
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

Court , =~ «=» [, f

2z
N

Déponent :

Through

| Appellant

Muhammad Muazzzam Butt
Advocate Supreme Court

Y v

Mﬁhammad Adeel Butt
Advocate High Court

Bosanl A

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights

iy

e



e

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No o ____-Pof2024

-In Ref to

12024

ServiceiAppeal No

ad

Muckeiale Chan.

VERSUS

Secretary ta Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF

CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be ‘treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favar of the appellant.

3. That there is likelihood success of the appeliant in the lis. And if the notification bearing -
No. So {Policy) E&D/1-3/2020 Dated 06/08/,2026, communicated to Respondent No.2
by Respondent Neo.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable lass.

4. That vaiuéble rights of the appellant is.involved in the case.

In view of the reasons, it is humbly requested that the notification bealling No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeat in hand.

AFFIDAVIT:

stated on oath that the

and Dbelief and nothing

Court

| (appellant) do hereby solemnly

concealed therein from this Honourable

. onent

contents of i

foregoing application are true and |
correct to the best of my knowledge 3

has  bheen

- Appellant

Muhammad Muazzzam Butt
Advocate Supreme Court

jﬁzgmad Adeel Butt

Advocate High Court k"h
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Dist. Govt. KP-Provingial
District Accounts Office Mardan
Monthly Safary Staterent asivary-2024)

Persend] fuformaion of Mr MUSTAJAB KHAN d/wis of ZARIN MOHAMMAD R

Lecscne] Number: E}()IEIF:'E?.? CNIC: 1610112139735 - ' : NTN: G ) i
Daie nf Binh: 01O Hﬂ}l Eniry inio Covi, Service: 23,10.2004 IEl‘ll.,!h of Service: l‘} Yl'slr*. 3 i\?cmlh‘. 008 Days
Fniphayoien (,alnpm v Active Temporary _ o :
Desisagisn SENTOR PRIMARY SCHOOL TEA _ 80003432-DISTRICT GOVERNMENT KHYBE
D Code. N E\‘ﬁi S6-DY.DISTRICT EDUCATHON OFFICER (M) M
Poveet! Secioa: (403 OPF Secvion: 001 Cish Center: 2
C0R A N By GPFE Imurest applied GP¥ Batance: 567, 25540 {provisional)
Veuidar Nunder: - o . L
Payv and Allawanees: Pay seale: BPS For- 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 15
' e Wape type : Asnaurit. ) Wage type Amount
EfJ A L isusic Pay : 48.630.00 1001 | House Rent Allowance 4349 3.321.00
%IZE wev Alowanee 20035 2,856.00 11300 | Medical Allowance ' 1,500.00
: .{’_d]_l 58 Adhoc Relief AB-2013 583.00 - {2189 { Adhoc Relief Allow @10% 3700
L2900 Teaching Allowance 2021 3.036.00 . 2341 { Dispr. Red All 15% 2022KP 4.558.00
[?‘i-‘!" sAdhoe Rel Al 159 22iPS17) 4,558.00) . 2378 [ Adhoc RelieF All 2023 35% Hi,411.08
Bethwetinn - Leneral
: Wape type _ Amuuril; IR Wape lype Arousit
L) 1 nul F Sulncription -3,900.08 13501 | Benevolent Fund -1,200.00
L{ {1 ‘W licnnie Tay -6G4.00 . 13496 Emp.Edu. Fond KPK -135.00
LA [L Benetits & Death C nm[} : -5H)L06G . A
Deductions Loans and J\:i\-‘u.m:cs b
F.odr Description | Principal amount_ | ° Deduction Balance
GHilH G Loan Principal Instal 7 ! . 300,006.00 -10,000.00 20,000.00
LT T N g
Deductions - Tneome Tax : YL ; - .
Pasud e i0,527.28 . Recovered it JAN-2024: 4,580.00 Exempted: 2631.13 Recoverable: 31615
.Cl}r ass Pay (s 8585060 Deductions: {Rs): -16,499.00 Net Pay: {Rs.): $9,351.00
Payee Name: MUSTAJAB KHAN
Aceount Nigsher: B0 IDGIU4 16030016
Pk Details: ALLIED BANK LIMITED, 250399 TORU CHOWK TORU CHOWK,
RIS Opening Balance: Availed: Earned: Bafanee:
Pormanen Address: MOH I_'{J\NDORI HOTI
ity MARDAN Domicile: NW - Khyber Pakhtunkdivva Housing Stutus: No Officiit
H'mp \didress: _ ,
Clitye Email: musinjab742@gmail.com

»

\Uses ezl wf doraiedt i acordanee with APPAL 4.6, 12 9{288398/24.01.202443.4)

A snasiy aret i Pak Rupees
Chpiois & Grissions r=1(f'pff’.f(51‘ SRIGCESH2 02,2041 8- 3930} N
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- GOVERNMENT OF
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
{REGULATION WING)--

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the_powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Kh\;ber

! : :

pakhtunkhwa Act No XVili} the chief Minister of Khyber pakhtunkhwa is pleased to direct tha’t inthe
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1983, the following
further amendment shall be made, namely: I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

. CHIEF SECRETARY
. GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS}: & EVEN DATE

Copy is forwarded to -

1
2
3
4.
5.
6
7
8
9

10.
i1,
12.
13.
y i 14,
15,

6.

Additional Chief Secretary, Govt of Khyber pakhtunkbwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. '

All Administrative Secretaries to Govt.af Khyber Pakhtunkhwa.

The Principal Secretary to Governor, ihyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

"

All Autonomous/Semi Autonomous Badies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber pakhtunkhwa Service Tribunal, Peshawar

The Secre?ary,; Shyber Pakhtunkhwa Public Sesvice Commission, Peshawar.

The Deputy Director (#T), E&A Department.

Al Section Officers in Establishment & Administration, Department.

The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Departrent.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY}
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th I — . - _ o
‘ja: ’ . Ci\-;&h.{?w]ﬁi‘é? f:j\[[:i {;’..‘iﬂ\’fE‘ER P.;f:\i't AT UM
y MEHTARY AHD SECOHDARY EDUCATION DEPARTHENT
S CIVIL SECRETARIAT PESHAWAR
—“”:r:.,.__________ - {Phone Mo.001.9223507) _
. A e s r—————eTD)

NSO (Prlmary-MYEESEDIR-6/2023
Daled Peshawar the. June 26%,2023
T ' )

H f
.7 = The Direclor :

Elemenlary & Secondary;Educallon Depariment [/
Khyber Pakhlunkhwa, Pashawar, | e
i { A

fzizUllahihan TR

President

All Primary Teacher's Association, P

‘; | a
Subject:  GUIDANCE REGARDING DELETION OF RULET 5) I T;fc::ﬁgﬁgw
PAICHTUNKHWA GIVIL SERVANTS (APPOINTMENT, -
AND TRANSFER) RULES, 1883,

| am diracted to refler lafthe subjecl noted above and lo enclose hgre wilh
a letler of Establishrment Depgrtmeﬁnt jetler Mo, SO (Pnlicy)E&ADH-aﬁznzo ;J;;edl
06 June, 2023 and lo stale thal tha’isubigpl meeling ls 1o be h:‘aid on 0B July, 2E !:b)
11:00 AM in ll:ﬂrs"da}:ar{ment under l;he Chalrmanship:of Addlional secretary (ES

£&SE Depariment in his affice.

depila @ TE resenla\lvei of your
2, vou are, therelors, 5equasied lo dep D

j & venue as rsnenlioned :
respective Depariment \o atlend Ih:a meeling on 3 date, {ime n !

Fhove, please. | )
s Ao o (,lf
£ [L/’; |
| - | isHAQ)
© (MUHAMMAD, Atk
| SECTION orFIOER (PRIMARY MEET
i . . |
| g 5 | |
| Capy {orwardad to lhet - |
S e pakhlunkfie: o
1. P to Secrelary, E&SE Degaﬂmeni Khyber _ | ﬂ\lk/.“/
A M
o <gcTioN OFFICEST 56 L/;

\hrmz-zaz: AZIZULLAR VS GOVY CF PGA3

o
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. . . - . !
_ ' ‘ ‘ " " Nosa (Primary-M)/E&SED/2-6/2023
Dated Peshawar the juns 254 2023
To {
Tha Directar

Elementary & Secondary Education Department
Khyber Pakhtuniwa, Peshawar -

A_z[z Ullah Khan 'Presl_dent
Presideat .

All Primary 'I;eac};ar‘s Assoclation, KD

Subject; . GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER |
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, )

lam directed to refer to the ?.subiﬁct noted abave and to enclose here with a letter of
Establishment Department letter No. S0 {Policy)ERAD/1-3/2020 dated 06 june, 2023 and to state
that the subjact meetlng Is to bs held on [i&j fuly, 2023 at 11:00 AM in this department under the
Chalroianship of Additional Secretary (Estat) ERSE Department In his office. :

2. You are, therefore, requested to depute a representatlve of your raspectve

~Bepartment to artend the meeting an a date, f:lmrz & venue as mentloned above, plsase.

Ench AA

w0 : . [MUHAMMAD ISHAQ)
T e ‘ SECTION OFFICER [PRIMARY MALE)

Copy forwardead to the:

1. PS to Secretary, E&SE Department Khyber Pakhtunihwa,

|

SECTION OFFICER (PRIMARY MALE)

~

W4442-2023 AZIZULLAH VS GGVT CF PG4
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o
| ! TEGARDING OF DELETION OF gute 715§

[

U wh
i MINUTES OF THE MESTING
L S ING _ REGA
PROVINCIAL PRESIDENT ALLR o s ASSEIATON (Ve e

PRIMAHY' TEACHERS ASSQCIATION KHYBER PAKMTUNKHWA

TRANSFER RULES 1 989 IN THE CIVIL SERVANT 4 F IHIMENY, PROMOTION 3

under the Chai:munsh&p of Add}hnnul Secrelory Eslablishmenl! [n his alllce. The :
followlng atlahded 1h rneeﬁng .'_ . : ' i

_5:’ i . NAME I " DESIGNAYON

Co ' M1, Pozal Wohld - Dupuhr D[reclnr Establishmen] ol Olreclorate
R : : E!emanlcnf & Secondary Educallon Deporment

““ Piovinclol Prasident All Ptimary Teachers

K IR Azlz Ulich~ ™ - ‘Agsaciotion
: _ ?Khvber Pokhlunkhwo ' . ;
o 3 ‘ AT, Rc!qqu[ ﬁiinh iGenezat Seeralary APYA Peshawar —— |
.. : l Muk : - isecllon Olilzat {Pimary) 45 Deparimaent Civll
A L] u ::mmud ishaq . .5ecrelu: ol Khyber Pokihiupkhwa Peshowor —
5. 2. The meeling siailed wilh igciialion lrom The Holy Guron, The choir welcomed

the paorticipgnis. The Deputy Diracior {Eslablishmen) of Direciorale of Elemeantary &
‘Sacondary Education brigled lhe f{:»rum regateing agendo iiem in gleiall,

3. Aller Inreadbore discussion zl was decldad Ihg! Daclorole ol Elementary 3
Secondory Educaiion Dapurimsnl may examing the case properly ond submil
=elf-conluinedlcunsaﬂda!ed r.:psa lor cnwo(d subbmisslon o Eslublishmnril

|
|
|

Dc.pmrtmeni far iurlher necessqry o f::r:linn ,

The meeling ended with g v-:ie af thanks Ircm fhe Chalr.

o 3P
{Mr. Farol Wohld) : J/(M?@ tilah)

inclat President
Depuky Direclor-) ) / prov .
EASE Department : J A{anaw Teochers Associgtion

_tthyber Pakhtunkhwo

g S fMuhrz\%m Bhﬂn}

(Mr. Rafugal Ulioh)

Gennro! Secrefary APTA . ' Sact!anc cor mary-h]iuie]
Peshowor . porimen
{Abduﬂnh}
Addilfenal Secretary (Establishment}
' oo + E&SE Deparlment

7 Pt dtnrere Sy e

WPAA42:2023 H.ZIZ‘:I{LLAH VS GOVT CF PG43

o , A meeling fegarding ihe subia::! mallgr wos hald on 06072023 al 11:00 Ak

23
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MINUTES OF THE MEETING REGARDING AFPLCATION SUBMITTED BY MR AZIZ ULiAH
PROVINCIAL PRESIDENT ALL PRIMARY

| : TEACHERS ASSOCIATION KMVBER PAKHTUNKHWA
REGARDING OF DELETION OF RULE 7(5) 1}¥ THE CIVIL SERVANT {APPOINTMENT, PROMOTION
& TRANSFER RULES 1989], S . _ R

A meeting regamllng the sub]er';:t mattar was held on 06-07-2023 at 11:00 AM under
the Cheirmanship c'{:f'.f-\‘ddlt‘iunaf Secretary: Establishment in his offics. The followlng attended

- {Muhamrmad {shag)

E the mesating -
S# PNAME . § | DESIGNATION .
‘1| Mr, Fazal Wapld Deputy Director Establishment of Directorate Elementary &

! Secondary Education Dapartment

23 Mr Azlz Ullalhy  * Pravinclal Presldent All Primary Teachers Association:

LT Khyber Pakhtunkhwa
34 Mr. Rafaqat thish ~ - Generadl Sacretary APTA Peshawar
41 Muhammad [shag Section Officer (Primary) E&SE Department Civll
T Secretarlal Khyber Pakhtunkhwa Peshawar

2. The meeting started with recltation from The Holy Quran, The. chair welcomed the

participants. The Daputy Director {Estabi[é:hment) of Dlrectorate of Elamentary & Secondary
Education briefed the forum regarding ag‘er}da item In detall.

3, After threadbare discusslon It was de@lded that Directarate of Elementary & Sscondary
Education Department may examing the case  properly - and  submilt & salf-

contalned/consolidated case for onward si_:brnlssiun to Establishment Department for further

necessary actlon,
!

The meeting .en;ied wltljg a vote of thanks from the Chalr,

vl

(Mir, FazaI'Wahid]

" Deputy Director-1

E&SE Department

Provinclal President

All Primary Teachers Assotiation - »

Khyber Pakhtunihws

{Mr. Rafagat Ullah}
General Se?retaw APTA ) -..
Peshawar L _ . PG

Sectlan Officer (Primary-Male)
E&SE Department
| .

{Abdullah)
(itona AasrtanuiEstahlishresgt)

7
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S AN
g v j R’ hyber Pakittunikchwa, Peshawar
4 Nn. 57 1’5‘ L1772 FNa JJ.’EST/‘,WGNIcm[ Carer ! Doted 2—-! "’Z"’ 2023
U " Fiiane: 031- ﬁfz P25 194

Fmail: estghldhmantmnle ) @yminti con

N

\/7:0 Sectlon (Qfficer (Pr.Imaij'-Mafcj'

Elamentory & Secondary Education Deporimant,
Khyber Pakbiunkinvg Puhawarﬂ

Subject: - MINUTES OF THE MEETING : N
. _D{-'Q."Sﬁ", : _ -

o
| ‘} om. r.ﬂrucmd ‘0 rnfcr o the letter No, .E‘G{Pr;.'mm?- AOE&SED;&;J/ i

G Mise/Minutes of the | Eem:gfl’m.?ﬂﬁ doted 10-07-2033 on tha silifect c!tad ohovwe and in |
Anz sont .'Jrfef histéry abnul the buckgroiind of the case as ider:

|
!
Lo T’“‘" Government of Kityber Pak}mmkkw:: Establishment Dcpurlmmr (Ru;p:fauan Wing) | | P
| .deleicd Ruls 7(5) In the Clvil Seiventr {Appolniment, promotion & Trangfer Rules 1989) R
’ vide no![ﬂmuan No. No, SOR-VI (E&ADY1-3/2020 dofed 06-08-2020. ,
«  Thai this afftce -ﬂms’*f m:fdanccfrom your gosd gffice it the follaveing werds vide leticr T

: No.GD8? dated 06.02-2023,, .

) Now ft J'.ra(:lfgmmynpc-n the eivil servant {o eccep! I’ramaﬁan In every canditlon, -

(i) 1t is the pruragative uf tha ivil sarvant ta olihsr accept or turn down the affer of <.
. pramoion, '

s Tt yann goaf affice fory urdcd the yame fa ihe quorter cancerncd vlde Jetter
No.&0 (Primary-;) E&SED/E-—?Mppafmmen:/ZDz.l Jor neecesary puidance,
. T}:qu the Gavernment of Khyber Pakiuunkinve Extobilshment Department (Regudation
© Whigh vide letter No.SO ['Psficyj £/ D/1-3/2020 dated 6-06-2023 catcgorivatly stated
that ihere exisiz no pravision i decltne or forgs promottan, U is ohligoiery upan every
clvif survant fo occopt prm:ln!!an unduy gvery conditlon,

« The some was receivad by ithis office from yaur good afice vide leter NoSO
{Primory-M) E&SEDA- EMppm‘mmuﬂ.’.Zﬂ?} doted [2-08-2023.

« That, In the lipht of the .minsies of meeiing dated 6-07-2023 held under Hin
Chairmenship of Hon. Advditidnat Secrotary Esiablishment ot his affice this affice has -
heon axked for stbmirsion of, conslidaicd cose. s

hirydan of the ehave, Uilx afflce Is of canglilered upfninn Urn; the delerion of Huln
(5} have affected 5 Aegoifvelya Hge nunthers of Female Teachers, Thux it s propused tiat ©

Ten ciwrv holdw BPS-16 may be cxcmprcd of implizatinns of the amendment it ;}w rules 1bld _
pravided they submir “thels viritten refusal prior to conduetion of the meetlng uf v
Dcﬁurmlcmﬁf Promntion ﬁbmmlh‘nc _
o *
It./ The case fs mbmlmd for pmunf and necessary acfions please. | ‘ o
f o A .
P . Assistb’Diretfar (Exrnb M-} _ _
Tt Elemoniory & Secondary Educatlon
- . /@/ Khyber Pakhnikiwa
Endst: Na, ) ‘ .
Copy of the abgve I8 18- .
{. P4 ta Dirccrar Local Direcinraie.
2. Magter Copy. l

Assistont Director {Estubdi<])
Etementory & Secondnry Edhicatlan .
Kigder Pakltunkives .-.

.
1

W4 dd2-2023 AZIZULLAM V5 GOVT CF PGe3
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ELEMENTERY AID BSCOLDI«RY ED
UCATION DEP
CIVIL SECRETARIAT PESHAWAHAHTHM
(Rhana No,031-9223587) R

. SO{anary-H)E&SED}E -2]Appointment-Rule /2023
f-‘eshawar Oated 237 August, 2023

s {yzum"‘q ta *"O'd‘ 9‘ Khybar Pakhlunkhwa,

"""‘".:bh f‘rn‘:,nt & M 1
muinigtralion
Eotivavrar n Deparment,

SUBIECT: - AN {NG DELETION OF RULE 7(5) IN THE CIVIL

E’E‘WA"T (APPOTNTMENT, PREMOTION & TRANSFER RULES

E.-—“_ar i,
: J am directed to refer ta your lettar Ho. soipolmf ERAD/ 1-3/2020 dated
Jtm—* 202% and 17 state that aﬁ.er defetion of rule 7(5) Khyber Rakhtunkhwa Civil

Servant ( wpb(m—.nt Promotion &Tran-far Rules 1989) It has been Intimated that those

"ofﬁcml sfﬁqsla yiho du naot cumply vith promotion order of the competent authorlty or

gy W ersds promotion tnrough different means shall be proceed . under Khyber
Pa/mmim ora Gwi! Sﬂ.rvant {Efﬁdenr:; % Disciptine) Rules, 2011,

i II

Ln tﬂs conhection it is submttted that [n some casas lady teacher of primary
leved Wl a'ﬁi such promctions ha\ia to fate serious Inconvience whlle thay have to

gerform duties In the remotest stztion vith no residential or- émnspcsrt facility. Most of
and eider fsther of matherin-lavé whu,need care. In such

2.

triEm 258 marnaﬂ th ¥ds
tive effects gn senvice dellvery.

RS, b‘lere gre Nega 4 i
3, in view of the above:, the sal

wriers of Yoy teachet In pAmary schools.

4 amendment may be recunsidered to the

Cotry foeeraccied to thes

. Director BESE Khyber Pa%mwnimwa
%L gStn Seaetarf EE:SE Deparu'nant [hyber- Pakhmn W3

YWRAAM2.2021 A21IZULLAH VE GOVT R PG4)

Seanned with CamScannar
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b Bl -1
. S, Noum (Priney -M) BESED [82
;[ k L e - Popiviment ~Rule] 2027
i _ _ o .5 Pesheuiny Datedt 'J_:l,“dﬂl-gm:m’-}l.

Ta

The Secvelony to Govommeat o Khybo Pukhfvmbhus .
Establisment cwel  Relroinishegion Pepeotmaiat
Pl’-&hcuy. 0
SUBYECT 3 Guidance Vegacdg defetion °]E Rude 7S in the
- M) Sewvant (Pppotvrnent, Pomstion '&%T‘a’am@oey Rudes
G 4389) . w
_DECWSH, 1 ff . ' ' : .o . .-M
9| am doecied to efes o goor feffes No.&ﬁm lElrF!]D
. J-3 2020 dadey &MJunk R andd to Stafe ok affer
o ddedion o Rule H(S) Wiher RHunthug €] Senaard (Rppoinan,
"o Pemstion ond Tondfer Rufles 1989) 9 hay been infimated Aot

;. J. _.)FmK.Dﬁkeﬁ/ oj%c.rc_ﬂéwfha dcﬁno?*é @mPOH LstHh ipamdim orcley
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GOVERNMENT OF KHYBER PAKHTUNKHYA

No. SO(PoIicy)E&ADiI-3I?.D?.0 Y
Dated Peshawar the September 07, 2023 g
o e _

. . 0‘ !
// © The Secretary 10 Gavernment of Khyber Pakhtunkhwa, *
' Elementary & Secondary Education Depariment.

Subject: - GUIDANCE REGARDING DELETION OF RULE_7{5 IN _THE
KHYBER PAKHTUNKHWA CIVIL, SERVANTS A.I’I_’OINTMENT

ESTABLISHT&ENT"DEPARTMEN_T S

Th

Dear Sir,

2}!Appnin:nu:nl-Ru!'cfzﬂ"}B d.a{.r:ﬂ”

necessary guidance has alread

PROMOTION AND TRANSFER) RULES, 1989, :

o refer o your leer No. SO(@Prim -M)/E&SED/2-
43 082097 on'ihe subject Tioted above -and -to. state hat.
d office vide this department letter af

I,.,, am dirccted

y been tendered (o your o9

-l-

. even No. dated 06.06.2023 (copy enclased). .

]

fEndst. Qf.cven No & daie

Copy lforvarded 10 the:-
{Reg). Esmblishment Bepartmant.

. Establislunenl Depurunent,
Esiablishment Depapment.

|. PS5 o Special Seeretitry

. ) 3. PA w Addiian] Secretary (Reg-
) . . .

Ceee S, PPSig Deputy Secretury [Pulicy),

Yours fithfully, -

ser (Policy)

. v

LTt
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' GOVERN‘»‘IEN‘T OF KHYBER PAKHTUNKHWA B
. ESTABLISHM_ENT DEPARTMENT

No. S0 [PGI!Q&]E&AD/l-El/ZO 20
Dated Peshawar the September 07, 2023

Ta
The Secretary to Gavernmerﬁ't af Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.
" Subject: - GUIDANCE REGARDING Df,LETION-'DF RULE 7(5) IN THE
R ICH‘:’BFR PAICHTUNKHWAICIVIL, SERVANTS (APPD!NTMENT
PROMOTION AND TRANSFER) RULES, 1989,
Dear Sis.

{ am directed to refer to your letter No. SO{Primary-M)/E&SED/2- 2/ﬁppuintmant-
Aula 2023 dated 23.08.2023 on the qubiect noted above and to state that necessary

* guidance has already been tendered to your good office vide this department ietter of even

No. dated 06.06.2023 (copy enclased}.
Lo | | I ' Yours faithfully,

T ' Section Officer (Policy}

Capy forwarded ta. the:-

. L. PSto Special Sacretary (Reg), Establlshmentbepartment

2. PA ta Additional Secretary (Reg-11}, Establishment Department.
3. PS to Deputy Secretary [Policy), Establishment Department

Section nicer {Policy)

N,

WP 4442-2023 AZIZULLAK VS GOVT CF PGA3




— )2 -
Ta, (2 , Dated: 22-01-2024
1) Secretary to Government of Khyber Palhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

J

REPRESENTATION __ AGAINST THE _IMPUGNED NOTIFICATION BEARING
N!!.SOlPOLIC!|E&AD'/1-312020.' DATED _06/08/2020, COMMUNICATED TO
SECRETARY TQ GOVERNMENT OF KHYBER PA TUNK
SECONDARY EDUCATION DEPARTME?NT VIDE LETTER D06/06/2023, WHEREINTT
WAS STATED_THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

Sir/ Madan:-

N

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made muandatory to the employees to avail the promotion,
_otherwise, disciplinary action shali be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06,/08/2020, the right of foregoing of promotica was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation ’v‘liing] deleted Rule 7{5) in: the Civil Servants’ (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no: SOR-VI {E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment -

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june (6th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notitication dated 06-08-2020 and ,therefore, no provision exists to decline
or foigo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Jlso wrote a letter to the office of Establishment & Administrative Department vide No
'SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civii Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the.department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Palchtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber pakhtunichwa Civil Servant {Efficiency & Discipline) Rules, 2011.

ft is, therefore, humbly prayed that on the. acceptance of the instant
representation; ~ the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED

06/0872020, communicated to vide letter dated 06/06/2023, may please be declared and

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

=T, : Best Regards

Mustajab Khan Son of Zarin Muhamamd

Resident of Tehsil & District Mardan

%
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~ Advocate Supreme Court

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
\{:ersus :
" Goverminent of KP & others

Respondents

I (she Foppaltant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD SIDDIQUI AHC
& '
A ATE | 0

to act and appear fm me in the above Suit and on my behalf to conduct and pmsecute {or

_defend) ths sanie and all proceedings that may be taken in respect of any petition
. connected with the same or any decree or order passed therein and Applications for rev:ew

~ to file and obtain retuxn of dacnments and to represent me/us and to take all necessary
" steps on my/our behalf in the above matter.

-~ lagree to ratify‘all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
ACCEPTED
‘A’QA Buif
" MUHAMMAD MUAZZAM BUTT ' MUHAMMAD ADEEL BUTT

Advocate High Court

éwm @/\&9\&

BASSAM AHMAD SIDDIQUI
Advocate High Court

R




