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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

N

Service Appeal No %33 /2024

In Refto _

Said Jamal Son of Abdul jalil Resident of Tehsil & District Mardan
Designation: Primary School Head Teacher at GM.PS Baghi Banda
| | ....Agpellant
VERSUS

1}  Secretary to-Government of l(hybu‘ Pakhtunkhwa, Establishment Depgrtment Civil -
Secretmnt Peshawar - : , g

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar :

3}  Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER_SECTION 4 OF KPK SERVICE .

' TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED S
NOTIFICATION BEARING NO.SO{POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE_LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED | o

PRAYER: o - -}

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
,IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED -06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY .
BE DEULARED AND ORDERED TO BE STRUCK DOWN BEING oo
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL |
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. '

Wity dnae

3

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS EIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT. |

RESPECTFULLY SHEWETH:
1. That the Respondents Depar{ment appointed the Appellant as Primary School Head
Teacher. :

Copy of Monthly Salary account s annexed as Annexure A
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2.

That as per Khyber Pakhtunkhwa (Appointment/ Promotioh} Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees -

as-a matter of right may avail or forego their promotion and the next employee in
Seniority list is to be promoted. -

That some e{nploifees specifically have foregone their promotion as they could not
serve in che ateas wheve there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard. areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. S0 (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- |

- “Furthermore, those officers/officials who do not

. comply with promotion order of the competent authority

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promiotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

b

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Pesha‘;-\far asked . for guidance regarding deletion of Rule 7(5} i'ln Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-

3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 '

(Directorate of Elementary & Secondary Education) that Rule 7(5] in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promaotion and it is obligatory upon every civil servant to
accept promotion under every condition.

" Copy of Im pugned' Letter dated }une 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

[Ty —
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy cff Letter dated 23-08-2023 is attached as Annexure E 5

| . :

9. That the respondent vide its letter dated 07th of September 2023 directed the .
Directorate of Elementary % Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber :
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. .

" Copy of Impugned letter dated 07-09-2023 is attached as Annexure E

.

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
s person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H o

11, That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the ‘
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the pétitioners filed this Hence, the instant
service appeal is filed on the following grounds:- "«gﬂ

GROUNDS:-
b L o . 3

a. That as per various judgments it is established and settied principle that executive
notificiiions cannot be given retrospective effect. A valid Notification which confers .
rights is always dpplicable with prospective effect, however, if an amendment .
notification that adversely effects the interests of the employees or causes .
disadvantagé to the employee is not tenable in the eyes of taw. The notification/
guidance dated 06/08/2020 06/06/2023 are liable ta be set-aside.

i

b. That there are no terms and conditions of service mentioned in the appointment ‘
order of the appellant wherein, availing of promotion is mandatory. It is further .
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the emplayees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant according to the order of seniority cum fitness are °
granted promotion to next rank’

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the _
employee but if an employee does not avail and get benefit of her promotion it must ¢
be optional for the employees as to whether to avail or forego the benefits. Any .
promotion without willingness of employee is illegal and liable to be setasidc.

“
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That non-availing of promotion and foregoing thereof does not cause loss to the
government excheguer and in consequence of foregoing promotion, pave way tc the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned prometion Notification dated 06/08/2020 communicated on
0640672023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appeliant are teachers and have 1o look after their children as well as ailing

dependent family members and in these circumstances in the presence of impugned

Naotification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and W’thh shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptancé of

the instant Service Appeal; the impugned Notification bearing

Ne. SO (POLICY) E&DM-3 12020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down bheing Void, Ultra vires to the Constitution of

Pakistan and agamst the fundamental prlnclples of natural .

;ustlce. - . _ | K

| . - |

iIt is further prayed that no penal action as proposed and
enwsaged in letter dated 06/06/2023 may be declared as
unlawfui, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the c ay also be-

. granted to the appeilant. _ . ‘
gt

AFFIDAVIT:

i Said Jama! Son of Abdul Jalil
Resident of Tehsil & District Mardan
that the contents of foregoing
application are true and correct to the

best of my knowledge and belief and

nothing has been concealed thercin
from this Honourable Court

)t

Th rougli

ppeliant

Muhammad Muazzzam Butt
Advocate Supreme Court

S o

Muhammad Adeel Butt.
Advocate High Court

g #M—"&'g;"é’// “

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

{.M No -Pof 2024
In Refto
Service Appeat No _ /2024 | :
— A
g a1 d ,\S&mat ‘ 3
"VERSUS |
Secretary to Government of Khyber Pakhtunkhwa, & others E,
APPLICATION FbR_SUSPENS!ON OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/M-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.
Respectfully Submitted:- . e

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appeilant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

i

3. That there is likelihood sutcess of the appellant in the lis. Andg if the notification bearing
No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant' _

‘would suffer irreparable loss.

4. That valuablé rights of the appeliant is involved in the case.

In view of the reasons, it is humbly requesfecl that the nofification bearing No. So
,[Paiiéy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.Z by
Respflndent No.1, Vide Letter Dated 06/06/2023 may kindly be su‘sl\:»en;ded till the

final disposal of the-main appeal in hand:

AFFIDAVIT:

| (appeliant) do hereby solemnly |
stated on oath that the contents of |
foregoing application are true and
cotrect to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

Deponent |

Appellant

Through _ _

. Muhammad Muazzzam Butt
Advocate Sypreme Court

Court ] j ) ’ .
_ Z Muhammad Adeel Butt
A ' Advocate High Court
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Dist. Govt. KP-Provincial
Biserict Accounsts Offive Mardan
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Monthly Salary Statement {(January-2024) "’{{3 0
- e
\ .
Persossat Information of Mr SAID JAMAL d/w/s of ABDUL JALIL
Personnel Number: 00127835 ONIC: 16125189487 ~ NTN: § '
Date of Birth: 18.04.197) Enuy mto Govt, Scrvice: 13031993 Leonyth of Service: 28 Years 10 Months 020 Days

Empioyment Category: Vocstional Tempoeary

Designation: PRIMARY SCHOOL HEAD TEACH 81007526-DISTRICT GOVERNMENT KHYBE -

DDO Cude: MRE498-District MARDAN ) ﬁ

Fayrolt Section 003 . GPF Scction: 001 " CashCenier: 8 AR

GPF A/C N EDIUMROH}_I 28 GPF lnterest applied . : GPF Balance: 63[}.05{1.00. {pravisional)
Vendor Number: | . ' .

Pay and Allownnees: * Pay scale: HPS For - 2022 Pay Scafe Type: Civil  BPS: i3 Pay Stage: 23

'\\'u;;e fype - Amonnt . Wage tvpe Amoust

onnt | Rasic Pay ' 65.466,00 100t { House Reat Allowance 45% 3.52.45.00
1210 [ Convey Allowance 2085 2.836.00 §300 § Medical Allowance 1.500.00
$A03 1 Charee Allowange 40,04 2148 1135% Adhoc Relicl AN-2013 857.00
2199 | Adhoe Relief Allaw @01 37540 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr, Red Afl 15% 2022KP 6,607.00 2347 { Adhoc Rel ALLS% 22{PS1T) 6.607.00
3378 t Adhoc Relicf Al 2023 35% 23.618.00 ) (.10

Deductions - General

Ware type __Amount - Wage type : Amouit

73615 §GPF Subscription ' 439000  §13301 | Benevolent Fund . - -1,200.00

36409 | lncome Tax -2.707.00 3990 | Emp.Edy. Fund KPK ) -135,08
JUtd | R. Benefits & Death Comp: 60000 i 0.4

Deductions - Loaas and Advitices

Loun . Description . 4 Principal amount -Deduction - HBalance
6303 GPF Loan Principal Instal 350,000.00 -17.300.00 325.000.60
Beductinns ~ Incame Tax -
Pavable: 42,065.00 Recovered il JAN-2024: 18,019,00 Bxempted: 10515.30 Recovemble:  13.530.70
Gross Pay (Ry.): L.IB,R68.G0 Deductions: {(Rs.p: . -21.432,08 Net Pav: (Rs.): 9743604

Payes Name: SAHD JAMAL
Avcount Number: PLS 5772-2
Bank Denils: NATIONAL BANK OF PAKISTAN, 231352 RUSTAM BAZAR RUSTAM BAZAR,

i) 3oy

. iy .
Eeaves: Qpening Balance:™ oo Availed: Eirned: ) Balance:

\

Pervmnent Addsess: JAFAR ABAD MARDAN .
Crry: MARDAN Domigife: NW « Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: . '

Cay: . Email: saidjamal071¢@gmail.com

Svsiem generated document in accordance with APPM 4.6.12.9(258588/24.04.2024/3.0)
¥ il umuonnts vre in Puk Rupees
* Errars & mmisyions weecgiod (SERVICESA2.02.2024/19:§3:16)

iy
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. QuICH OF THU DIeHRICT SDUCADION CEFITAR (IALE) FRALGH MARDAN.
© ACEOINTMENT. ‘
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rules w.a.f.the date of “takirg over ohﬂrge in, the schonl noteﬁ againgt
gach.in the interest of publlc‘serv1pe,on the following tarms énd
conﬁmtl nst- e
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Cham Dheri. 5 o i _
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%
S ' GOVERNMENT OF
. . ) " KHYBER PAKHTUNKHWA ' .k
' ESTABLISHMENT DEPARTMENT . -,
' ; . {(REGULATION WING) )
e l» ¢ 1 ) .
” o NOTIFICATION
i - Dated Peshawar the, 06/08/2020
i‘ in exercise of the powérs conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber .
) Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
e Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1889, the following =
' further amendment shall be made, namely:
AMENDMENT
In rule 7, sub-ruler {5} shali be deleted. _ . o
;o ~ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA .
i (ANDS): & EVEN DATE - = - o : o

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

The Senior Member Board of Revenug, Khyber Pakhtunkhwa, ' .
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. o _ R
The Principal Secretary to Governor, Khyber Pakhtunkhwa. S
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

Alt Heads of Attached Departments in Khyber Pakhtunkhwa.

Al Autonomous/Semi Autonomous Bodies in Xhyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa. _

. The Reglstrar Peshawar High Court, Peshawar. S
. The Reglstrar Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Comumission, Peshawar.
. The Deputy Director (IT), E&A Department.

. All Section Officers in Establishment & Administration, Department.

_ The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies. ' ) .
The Caretaker, Administration Departroent.
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The Govoment” o Whyber, Takhdupp bhon,

’fﬂm.mmw ﬁa giﬁ@ﬂdmf{- Z‘duwté B Para"ftmemb
dumlect - GuipAstt  ACufRPING PELETION O AULE 1)
o In THE HHYEER PRRHTONKHING (ivit
SeRyaNT(ATPOINTIVIENT PROMOTON  ROID
TRANSFER) RULES 1489

lo,

Deee dir, | ,\
famn divced  to *re/-'gr ko gouy Jeffed DO

80 ( Py ) (£, 4 ED[2 - 2[Appoinkrment (2035 dsted
J8-04-2023 gm ftg cubjeLt noted ABOVE and o statt
thal Jub- Rule (5 ) of AUl =T of Khykty Palhtunkhb@ :
Croit 5527;‘51&T\i; Lz{pro:’nt’mfmh Primokiont o T"rcmifb“i)
Rulks, 4089 stonds  depred Tvide s o L bmen & l
'nei"f'{r‘f;at{'{m dated  06.08-30205 Hhy s, MO rvo\fr’&*’@’“ ‘
ExITS p»‘o_'a{tc(f'ﬂf‘« 0y ?D-_fig Fq-(m{}t!"(ﬁ‘)’?-'

he bazic Todoval buind e ddetion o <he Teid
sale 10 dmed po prevenimg e il sesvamnd  {nom
;t'hﬂft '

tempkabiom %b}i ?H?Lf{'_éﬁ?\;% }’j‘ __L"ti’[:k"'ﬂ? £ a
- | wWwho

(I |
Aueraktie FO'L??}FG‘F'};'C?’W'QY Lo FWE?’){’ tho s€ )
kp wode paf-l:fiﬂj/humi{(ia”
S [ A
o5 ,Lhmu-mc}&'o)f c&l;?atr{’j Fo  fackle ‘h:j:hm
VPRl ks I CRIC o} f}’tﬁm_ﬂt!@ho'ﬂ’\f"'ﬁ' [’
L obligatoty ppon ey el ;E“f\!mwlr,.@ aclep

prumotren m ey cvohibien .

e 7
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wk T Lo ly et wemokion  bYder of e *‘»D‘“-;Deh?“f'

authorty of Lvy o ande ppomot{on  —fvoush O*iffhm k-

meomi Sholl e Lo procteded  Of8miE undr Khybes
PakinFumih wa 0l Hevvants (Ef[llcz(muj &
iscpline) Rules, A034 . wleage
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Ay gt

. .-x.. ‘ v .- . - /‘S -
_,r:- RN Vi ik )
L SRRRERT O MY
L eleNETARY AR ScoODAR £ PAHTUNIH
-'-_'_l:’h_, R HETARY i\_Mn SECOHDARY Eoucxrno::léé;{:m;:: v
R OIVIL SECRETARINT PESHAWAR
e (Phone Ho.001-9723507)

T e

Mo 80 (Prmary MYERSEDMR-612023
taled Pashawaf the, June 26,2023

. T{}

oL L E“la'ﬁirecinr | ‘ ' :
" gmentary & Secondary € R
: ry Educalion Deparlme : NI
P Knyber E‘:a\tih\unkrf\*-’a. Peshawar, spatlment, oo l :
’ - - Aziz Uliah Khan | " - | '
b A ~ President Sl [ ; |

All Primary Teacher's Associalion, KP

.

. Subject  GUIDANGE REGARDING DELETION OF RULE 7{81 11 THE KHYBER b
S _ PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT PROWOTION - -
. : _ AND TRAMGFER) RULES, 1689, - :

\att above and 1o ariclose here with
li{:y}E&ADH-SIZDZG dated
uly, 2023 al

: | am direcled o celer lo the subject no
5 leller of Establishment Depariment (plter Mo, SO (PO

06 Juns, 2023 and to slate hatl the-subject meeling is lg be held on U6 J

14:00 AM in this depariment under the Chairmanghip of Ad_diuonal gacrelary (Estab)

E&Sé Department In his office.

2, You are, fherefore. requesled lo depule @ represenilative of your :
i respecfive -Deéarﬁment lo atlend \he mesling on a dalg, lime & venie 8s Tentinned - k‘g}
e . “Hogve, please. l _ ‘ . ' ' P
_ Encl: AA : . ' _ "
N R T T Al o/
b _ _ (MUHAMM  JSHAQH 1
| = ! <ccTioN QRFICER(PRIVARY MALEL
Copy forwarded to the
B 4. PS to Secrelary, £&SE Depariment KhyberPakhiunkhwa- : Tl
{ . . s S
| R Ctl‘/"/ |
'. wl T % . f,-'
=| Cr//!' [ F{CERIPHI‘JARY MALE!
l v . - o, SECT[DN UF "f,' . -)_.-!9,{ E'(*;/LI.
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S " No 58 {Primary-M}/C&SED/2-6/2023
: Dated Peshawar the Juna 25% 2023

To
The Director

Elementary & Secondary Education Department
Khyber Pakhitunithwa, Peshawar

Aziz Ullah Khan President
President :

All Primary Teacher's Assoclariun, KP

Subject: ‘GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
_ PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES; 1903, '

L

t am directed to refer to the sub;ect noted above and to enclose here with a letter of
Estnbiishment Department jetzer No, SO (Pollcy}EQAD/1-3/2020 dated 06 June, 2023 and ta State
that the subject mecting Is (o be held on 86 July, 2023 at 11:00 AM In this department unsger the
Chairmanship of Additional Secrctary (Estab) E&SE Department in hls office.

2 You are, therefore, requested Lo depute a representative of yotly respechive .

Department to attend the meeting on a date, time & venue as mentloned abave, please.

b

Encl: AA

. o ~ {MUHAMMAD ISHAQ). /¢
' ' : ' _ SECTION OFFICER {PRIMARY MALE)

Copy femjrarde__d to tie:

1. FS. to Secretary, EESE Department Khyber Palthtunlhwa,

SECTION OFFICER (PRIMARY MALE}

WP£442.2023 AZIZULLAH VS GOVT CF PG43 _ )
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wd 'MtrUT“s OF _THE MEET)
i - RO NG REGARDING’- APBLUICATION SUBMITIED 8Y MR, AL ULLAH

VINCIAL PRESIDENT
R ALl _PRIMARY. TEACHERS ASSOCIATION KHYBER PARHIUNKHWA .

S EGARDING OF b
B ELETION OF RU :
1% TRANSFER RULES 1985, LE 7S} IN THE CIVIL SERVANI APPDINTMENT PROMOTIO

-3, F; . i .
o | s meeling regarding ihe subject matter wos hald on 06.07-2023 ol }1:00 At fi oy

undat the Chnlrmunahlp ol Addlhonui Secreinw Esloblishmeni In his office. The
lollawing atiended iha meeiing

vooien . ‘*5 NAME DESIGNATION .o |

' par, Fazol Wanld Bepuly Dhiector Establishmenl of Dlrecloraic
! Elementary & Secondary.Edugalion Depatment

: RN Pravincio! President All Primaory Teachess
. - 2§ Mr. Azlz Ulioh : . Assoclalion I
D ; : Kbybet pPokhiunkhwa : ’ §
H 3 | M Ralagat Uilab - " General Secrelury AFIA Peshawor P
- - o .
; 4 | Muhom i sacilon Officer {Filmory} ELSE pepordment Civil o ’
z; . ] mad lshag Secrejartol Khvber Pokhtunkhwao Peshowot ) : "ui
Lo % The meeting stailed vilh re'riialic‘m tom The Holy Quran, The chait weglcomed
o Y the pardicipgnis. The Depuly Biceclor [Eslablishmenl) of Direciorale ol Blemeniary “ T
) . 14 @
4 Secandary Educuifon ’nnefed ihe forum ragording agende ilem in aeteil P
-3, 57 alldr ,lhsac:dbc:e ‘Wiseussior # wos aeclded |hot Drectorale of Elemeniary 2 o
! Secondary _L.duq..allon Deporimenl moy examine ihe cose propedy and submit 4
' seii-conloined/comolidoted  cose’ fof onword subrission 1o Esioblishmerd
f Depariment lor lurlher necessary cction,
The meeting ended with g vate af ihanks from the Chalr. S

Deputy Dlroclor-i Provinciol President
E2SF Depariment ¥ Primary Teocherns Associalion
’ Khyber eakhiunkhwo

. : . : Q\, . . ot .
i P %g f\ . .
P (M. Fazof Wahld) _ / " (M aziz Lilah} ._

Q’"‘/ | S ,'Mt;;&n

(pr, Refogal Uitah) q)

Sacral npm' ' Sechaon omsc;gpﬁary-m!e}
Genotol facrea E& epariroent

Fashowar
!
1
. (Abdulioh]
Addiliona! Secralary (Estabiishment}
' : : ERSE Deportmen!
| .
b
i et .'J_Jlj. e s - B ,
. t ‘1
! ', ;r-_. r . ;
i e v
!
' . . » %
i ! - \WP4442.2023 AZIZULLAH VS COVT CF PGAY |
1 i
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MINUTES OF THE MEETING REGARUING APPLICAT]DN SUBMITTED BY MR AZIZ ULLAH °
PROVINCIAL PHESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKETUESHW&

REGARDING OF DELFTICJN OF RULE 7{5} IN THE CIVIL SERVRNTJAPPOINTMEN‘T PROMOTION

B TRANSFER RULES 1589},

A meeting regerding the subject matter was held on 06-07-2023 st 11:00 AM under-

tha Chalrmanship of Addltianal Secretary Establlshment in his office. The fullcwlng sttended

~ tha meeting N

3i | NAME t DESIGNATION

- 1 Mr. Fazal Wahid
’- Secondary Education Department

Deputy Director Establlshment of Directorate Elementarv &

2 Mr;.,_Azlz Ullah Pravinclal Presldent All Primary Teachers Assnclatmn. ,_;_
A ' Khyber Pakhtunkhwa

w

4] Muhammad Ishag’ Sectlan Officer {Primary} E&SE Department Civil

|
Mr. Rafagat Ullah Ganeral Secretary APTA Peshawar )
|
|

Secretorlal Khyber Pakhtunkhwa Peshawar

2. The meeting started with recitation from The Holy Quran. The chair weicomed the
participants, The Deputy Director {Establishment) of Directorate of Elemantary & Secondary
Education briefed the forum regarding agenda ftem In detall,

3. After threadbate discussion it was declded. that Directorate of Elementary & Secondary

Education Department may examine the “case  proparly  and  submit & self-

contalned/consolldated case for onward submlsslcn ta Establlshrnent Bepurtment for further .

necessary action.
The meeting erided with a vate of thanks from the Chair,
{vir, Fazal Wahid)

Deputy Director-1
E&SE Department

Provinclal Prestdent
Al Primary Teachers Assoclation
Kirf\tber Pakhtunithwa

ftvir, Rafaqat Ui!ah} o
Genera[Sec r-tan, AP?A :
Peshawar N

(Muhafhmad {sha)}
Section Officer {Primary-Mala)
E&SE Depantment

{Abduliah)

b slﬂznéj ézmtam&, B{hﬂgbmtl
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C egig e
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et i At
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~ . Khyher Pakhtinkhwa, Peshawar

o

: [ 21 /7. N0, J4/3STIMYGeneral Caser Daoted 2 =/ 2

...... d25 /E N : | =7 2021
Plinge: Uf’! S EAREE] K' Emalf: entalisthmentmolc J@umatl.com .

( (LECE
: («w&
=
ful
=

M

e _ \4/?'11:: Secilon Oﬂica:r (ﬁr!mdry-.\{u-‘c),
Ei'c'mcmpr}r & Sccondary Cdicution Departmant,
Khypber Pakhiunkhwa Peshawer,, i

+ Sibpect: L ¥ MINUTES OF THE MEETING

DearStr, - .. -
I om directad o rofer to the lotter NoSOPrimury-A)ELSED/S 1/ :
. G Mise/Mimes of the Meating/PST/2023 doted 10-07-2023 on the subject cited obove and io o
prosamt bricf Wsiary abont ihe background of the case ax tinder: :
v That Goveramen! of Khyber Poklttunkhwa Establishment Depertment {Rojulation Wing)
delered Rita 7(5) In the Clulf Servontr (Appnintment, gramotion & Transfer Rules 1989)
vide hatificaiton No. No, SOR-1! (E&AD)/1-372020 duted 06-08-2020,
«  That this office sought puldance from your gaod office In the fallawiig words wide letier
No.G947 dored 06-02-2023. .
Nowe it Irohiligatnry upon the elvl] servant to occegl Promollon in every eonditian,
(1) 1t is the prerogative of the civil sarvant to cither aceept or furn down the offer-of -

prantotiot,

v Thar youn gonf office fnq’nrdcd the same fo the quorier concertted vide leeter
No.507 (Primory-A) E&SEDI2-2/Appolntment/2023 for neceasary truldance,

v Thqt the Governmen! of Kityber Pakhiunkiwa Estublishment Depariment {Regulation
ifing) vide fetter No.8O (Policy) E&AD-3/2020 doted 6-D6-2023 cutegorleally stated
that Uhere exisis na provisian o decling or forgo pramuption, It Is chlipatory upon every
clvil survant fa ascept pramotlon undcr cvery conditlan,

v The some was recchved by this office from yanur goot offive ide fettre N0.SO

" (Primary-H) EGSED/2-HAppaluimer/2023 doted 12-06-2023

o That, du the light nf the minuer of meeting dawd 6-07-2023 lafd under the
Choirmonship af Hun, Aidtitano! Sceeetary Establishment at his affics this affice s A
hecn aiked far sribrulssion uf cansalidoted cnse. -

I vigw of the ahove, Uils office I of cansitlered opindon that the tlelciion of Rules
7(5) hurve affecied n:lcgﬂi‘fw.'fya huge numbees af Female Teachers, Thus it is proposed thot
Teprhors helow nps-16 may be exempted of tmplizotlons of the antendment in the rides ibld
provided they submit thelr weltien refural peiar to conducilon of tht mveting of

* Deparmscntal Promofion ﬁ_'c_:mmmcc.

s Th cose I submitied for perial and negessary aetions !Da’cmc. .. .
| . ; l—.u'l-:': . . .
R _ At pivetbar (Esad 460 - il
| A Blementary & Secondary Edicarion - < |
i /O/ ‘Khyber Pakiisskhovn |
Endsl: a\'a‘__#_______‘______ . | ! | [
‘ Capy of the abgve I 105~ ) |
| i.. PA e Director Lacal Directarnic. | o
2 Master Capyt _ | /
: Assistant Directar (Estunbd-11
| Elementory (& Secondary Educarlon
. Kiipher Pakhikinve : ‘ .
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CEERE ¥ Y

" ELERENTLRY AHD saéokumv EDU e :
CATION DEPASTH o
CIVIL SECRETARIAT PEEHAWAR = : ?
(Phona Ha.091-8223587) ,

1. SOPrimary-M)EBSED/2-2/Appointmient-Rule 2023 o
Peshaviar Dated 237 August, 2023 |

T
:zﬂ':v&r.!r ary \o God, of Vhybnr Pakhiunkhwa,
Esisbhchmenl & Agmuiciratinn Deporbment,

Peshmvar P
SUYBIECT: - QS.ELJR;VQi:{jTQE rg@gggmg DELETIGN CF RULE 7{5) IN THE _CIVIL
APPOIHTMEHT, PRPMOTION &_TRANSFER RULES
1989, |
Cezr B,

) am directed to refer ta your lettar 4o, 5O{Palicy) ERAD/ 1-3/2020 dated
05" ‘w 202% and o stste that aRer delation. of rule 7(5) Khyber Pakhtunkhwa Civil
Servant (Mﬂmmaent promotion & Transfer Rules 1989) 1t has been intimated that those ' o
oFficare] officibls virg do ot comply with promotion crger of the competent authority of,
oy wysds promobion through different means shall be prnce_ed ynder K]wberl_ '
Pafm inkerrers Crall Servant (Efficlency & Discipline) Rules, 2011 e

in tﬂs ccrmabcn it Is submitted thatdn some 2ses lady teacher of p‘rimarv

5
Loy prormﬁms have ta_ face serous incorvience: whlie they have| to

Wi geal such
e in the remotsst soton oilth ma residential of ﬁmnspgrt facility, Mast of

w‘forrr duti o
~tn-fave who(‘,riead cara, In such

zre mamsd Wit tids and eider father of mather

- YEm
egative effects on gervica delivery. it

Cases, TErs 8re {i

3. in view of the above, the sald amendmient may be reconsidered to the

s

et of tscs/ teacher In primary schools.,

Coxrf forecarced to the:

sryber Pal’hmni‘hw‘a

recto £ K
1, Director E252 rment Knyber Pakhtung

5. p5 tn Seaetary, EESE DED3

- o ' Scanned with CamScanner Y
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A . (Rrimenyy -M) ELSED 35/
-ﬁpmirinmiuﬂ.uhlun o
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GOVERNMENT OF KHYBER PAKHTUNKHWA .
ESTABLIS HAMENT DEPARTMENT

Mo, SO(Policy) E&AD/-3/2020
Dated Peshawar the September 07, 2023

e At

/ ~ TheSecrelery 1o Government of Khyber Pakhlunkhwa,
L Elementary & Secondary Education Department. '

Subject: - GUIDANCE REGARDING DELETION oF RULE 75 IN_THE
3 KHYBER PAKHTUNKHWA CIVILWS'ERVANTS (APPOINTMERNT,

PROMOTION AND TRANSFER) RU LES, 1289. .

Dear Sir, : . B
: | am directed o refer to YOUr letier No. O(Primacy-M [E&SED/2-

n the subject noted above and to stale thal
ariment letler of

© Y Appointment-Rule/2023 dated 23.08.023 ©
necessary guidance has already bee tendered 10 yous good office vide this dep

. zven No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

Copy fonwarded 10 the:-

1 PS5 to Special Secretany (Reg) Esinblishrment Deparimont. .
1, PAw Additional Secrelary {Reg-11). Establishment Depurunent,
3. P8 1o Depury Seeretsry (Policy), Esiablishment Departmeil. . @
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GOVERNMENT OF ]fl'IYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Policy) E&AD/1-3/2020

Dated Peshawarithe September 07, 2023 ‘

To

 The Secretary to Gavernment of Khyber Pakhtunkhwa,
Elemgntary & Secondary Education Department

Subject: » GUIDANCE REGARDING DEI.E'II'IDN OV RULE 7(5) IN THE
KHYBER PAHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, C

Dear Sir.

1 am directed to refer to your letter No. SO{Primary-M)/E&SED/2- Z/Appcintment-
Rule/2023 dated 23.08.2023 op the subject noted above and ta state that necessary
puidance has already been tendered ta your goed office vide this department letter of even
Na. dated 06.06.20232 {copy enclosed). : S

Yours faithfully/

|
. l : o ! ; . S _ Section Officer ani]'icy)
e B

st 0

Copy forwarded to the: .

1. P§ to Special Secretary (Reg), Establishment Department.

9 PA to Additional Secretary (Reg-it), Establishment Department.
3. PS to Deputy Secretary {Policy), Establishment Department.

Section nicer (Paticy)

i
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ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

_2¢ -

Tu, : Dated: 28-02-2024

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar g
2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
- Education Department, Civil Secretariat, Peshawar |
3) Director Elementary and Secondary Education Department

REPRESENTATION _ AGAINST _THE _ IMPUGNED - NOTIFICATION BEARING
NO.SO{POLICYYE&AD/1-312020, DATED 8/2020, COMMUNICA
SECRETARY TO GOVERNMENT OF E ELEM
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06 /06 T
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS {APPOINTMENT, PROMOTION AND_TRANSFER) RULES, 1989 STANDS

DELETED

‘Sir/ Madani:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020, -

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherzin ‘;!'.5}1215 been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn -and the ~Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing} deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and

Transfer} Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Anpointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.{Policy) E&AD/1- 3/2020 dated Peshawar the June ¢6th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 198% has

been deleted vide notification dated 06-08-2020 and ,therefore, no pravision exists to decline
or forgo promeotion and it is obligatory upon every civil servant to accept prometion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO{Primary-M)} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and |

Transfer) Rules, 1989 as it'had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it :is, therefore, humbly prayed “that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 .DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may- please be declared and

P
.- ©oae
Y

Best Regards

I
|
b

Said “Jamal Son of Abdul Jalil
Resident of Tehsil & District
Mardan
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BEFORE THE SERVICE TRIBUNAL PE'SHA;WAR

Appellant
Versus

- Government of KP & others
' Respondents |

I (ihe FEppellant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC

~

A TES OF M | LAW
’ -

" to act and appear fm me in the above Suit and on my behalf te conduct and prosecute {or
defr_nd] the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications: fdr review

" to file and obtain return of documents, and to represent me/us and to take all necessary

- steps on my/our behalf in the above matter.

. lagree to ratify all acts done by the aforesaid Advocate in pursuance ofthisi\;g;h_unj,%,

I8

) o
APPELLANT
ACCEPTED o
MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
Advocate High Court

+ Advocate Supreme Court M
Adi

BASSAM AHMAD SIDDIQUI
Advocate High Court

RO
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