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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 935/202A

Amjad Khan Appellant
{

VERSUS

Government of Khyber Pakhtunkhwa through 
Chief Secretary & others

Respondents

AFFIDAVIT

I, Muhammad Tahir Orakzai, Secretary to Government of Khyber Pakhtunkhwa,
Irrigation Department being (respondent No.02) do hereby affirm and declare on oath 

that the contents of para-wise comments are true and correct to the best of my 

knowledge and belief that nothing has been kept conceaied from this Hon'bie Tribunal.
It Is further stated on oath that in this appeal, the answering respondents have n 

either been placed ex-parte nor their defense/ struck off/ cost.

(Muhan^ad Tahir^akzai)
Secretary to Govt, of Khyber Pakhtunkhwa, 

N Irrigation Department
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
Service Appeal No. 935/2024

‘T

-\. Amjad Khan .Appellant

Versus

Chief Secretary, Khyber Pakhtunkhwa and others Respondents

JOINT PARA^WISE COMMENTS ON BEHALF OF THE RESPONDENTS
Khyhcr Pnkhtukhvm. 

U-o Tl-ihunalRESPECTFULLY SHEVtfETH;

Preliminary objections: •-■‘ijii-.v No.

1. That the appellant has got no cause of action/locus standi.
2. That the appellant has not come to this tribunal with clean hands.

3. That the appellant has concealed some material facts from this HonlDle Tribunal. 
4., That the appellant is disentitled for the relief claimed.

Oiitud

ON FACTS

1. Pertains to record.
2. Pertains to record.

3. Pertains to record.

4. Correct to the extent that meeting of the PSB was held on 07.09.2023 and discussed the 

agenda item of promotion of Superintending Engineers (BS-19) to the three (03) regular 
vacant posts of Chief Engineers (BS-20). The PSB recommended Engr. Zahoor Muhammad 

and Engr. Ghulam Ishaq Khan. The appellant was having Master degree in Mechanical 
Engineering whereas B.E (Civil) degree from a recognized University is required for promotion 

to the post of Chief Engineer (BS-20) under the existing service rules therefore, he was not 
considered for promotion (Annex-I).

5. Incorrect. The Service Rules of Irrigation Department were notified on 17.02.2011 in 

consultation with Establishment Department & Finance Department in accordance with 

law/rules with no malafide intention (Annex-II).
6. Incorrect. The existing service rules of the Department notified on 17.02.2011 has no 

provision for promotion of officer to the post of Chief Engineer (BS-20) having degree of B.E 

(Mechanical). Furthermore, the appellant didnot challenge the criteria laid down for promotion 

to the post of Chief Engineer (BS-20) in the service rules notified on 17.02.2011 till his 

retirement.
7. Pertains to record.

8. Correct to the extent that appellant filed representation/appeal before the Chief Minister. 
Accordingly, Special meeting of PSB was held on 31.01.2024 to reconsider the promotion of 
appellant due to the reason that he was retiring from service on 06.02.2024 on attaining the 

age of superannuation. The board discussed the case and found him ineligible for promotion 

to the post of Chief Engineer (BS-20) in view of the existing service rules (Annex-Ill).
9. Incorrect. No such letter has been issued from this office.
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10. Correct to the extent that Special meeting of PSB was held on 31.01.2024 to reconsider the' 

promotion of appellant due to the reason that he was retiring from service on 06.02.2023 on 

attaining the age of superannuation. The board discussed the case and found him ineligible 

for promotion to the post of Chief Engineer (BS-20) keeping in view the existing service rules.

11. Correct to the extent that appellant filed appeal/representation before the Chief Minister, 
Khyber Pakhtunkhwa, which was examined by the Competent Authority and regretted being 

not covered under the rules vide letter dated 05.07.2024 (Annex-IV).
12. As explained in Para-ll above, the appeal of the appellant was examined by the Competent 

Authority and regretted being not covered under the rules vide letter dated 05.07.2024 

referred above.

13. Incorrect. No vested right of the appellant was infringed. He is not entitled for proforma 

promotion to the post of Chief Engineer/Director General (BS-20). His promotion to the post 
of Chief Engineer/Director General (BS-20) was discussed by PSB in its meeting held on 

07.09.2023 and 31.01.2024, but found him ineligible for promotion to the post of Chief 
Engineer (BS-20) for not having B.E (Civil) degree from a recognized University as required 

under the existing service rules.
14. Incorrect. As explained in Para-lS above.
15. Incorrect. As explained in Para-13 above.

16. Incorrect. The service rules notified in 2011 have been issued in accordance with law with 

malafide intention.

17. Incorrect. As explained in Para-13 above.

no

GROUNDS
A. Para-A is incorrect, the service rules notified in 20ll have been issued in accordance with law 

with no malafide intention. No vested right of the appellant was infringed. He is not entitled 

for proforma promotion to the post of Chief Engineer/Director General (BS-20). His promotion 

to the post of Chief Engineer/Director General (BS-20) was discussed by PSB in its meeting 

held on 07.09.2023 and 31.01.2024, but found him ineligible for promotion to the post of 
Chief Engineer (BS-20) for not having B.E (Civil) degree from a recognized University as 

required under the existing service rules.
B. Incorrec as explained in Para-A of the grounds above.
C. Incorrect as explained in Para-A of the grounds above.
D. Incorrect as explained in Para-A of the grounds above.
E. Incorrect as explained in Para-A of the grounds above.
F. Incorrect as explained in Para-A of the grounds above.

G. Correct to the extent that he was on the top of seniority list of Superintending Engineer 
(BS-19) but could not be considered for promotion due to the reasons, explained in Para-A of 
the grounds above.

H. No Comments.
I. No Comments.
J. No Comments.
K. No Comments.
L. No Comments.
M. No Comments.



N. No Comments.
O. No Comments.
P. No Comments.

Q. Incorrect as explained in Para-A of the grounds above.

R. Incorrect Engr. Parvez Khan Jadoon having B.Sc (Mechanical) was prompted to the post of 
Chief Engineer (BPS-20) prior to notification of service rules in 2011.

S. Incorrect, the service rules notified in 2011 have been issued in accordance with law with no
malafide intention. ' ,

T. As explained in Para-S of the grounds above.
U to SS. Incorrect. As explained in Para-A of the grounds above.

It is, therefore, requested that the appeal being devoid of merits may be dismissed
with cost.

(MUHAMMAD TAHIR ORAKZAl)
Secretary to Govt, of Khyber Pakhtunkhwa, 

Irrigation Department
Respondent No. 02

Secretary to yber^Pakhtunkhwa, 
EstablisW^nt Department

Respondent No. 03

$ecr§Ury to
Govt of KhyOer PaWitunkhwa 

Irrigation Department

^^’^7[^Secrelary (Establishment) 
GovtTof Khyber Pakhtukhwe. 
Establishment Department.
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PSB meefltiB 07,09.2023 I-CONFIDENTIAL

ITEM NO. (21\

(Meeting of PSD held on 07.09,2023)

SUBJECT:- PROMOTION OF SUPERINTENDING ENGINEER nS.19 TO THE POST 
OF CHIEF ENGINEER / DIRECTOR GENERAL BS.20

Secretary Irrigation apprised the Board that due to retirement, three (03) posts of 
Chief Engineer / Director General DS-20 are lying vacant in Irrigation Department.

According to the service rules, the post is required to be filled as under:-

"ByselecUon, on merit from amongst the Senior Superintending Engineers and 
Directors with at least seventeen years' service in BPS-17 and above, 
possessing Degree in B.E/B.Sc Engineering (Civil) from a recognized 
University and have successfully completed the Senior Management Course ”

Note: The ofpeer who is likely to retire within two years from service on attaining
the age of superannuation on the scheduled date of commencement of training shall
be exempted from the respective mandatory training of MCMC, SMC/NMC and 
NDC

2.

r
The service record of the officers included in the panel was discussed as follows: -3.

NAME OF OFFICERS# RECOMMENDATIONS OF THE BOARD 
His date of birth is 07.02.1964. He joined government service on 
02.10.1989 in BS-17. He was promoted to BS-19 on 06.08.2021. 
He has completed prescribed length of service for promotion. He 
is exempted fit)m mandatory training due to age factor. 
According to service rules, degree in B.E/B.Sc Engineering 
(Civil) from a recognized University Is required whereas the 
officer possess degree in B.E (Mechanical) which is not available 
in the relevant service rules.

Engr; Amjad Khan
B.E (Mechanical)

,1.

• *' I*

The Board did not consider his promotion.
Engr: Wilayat Khan
B.E (Civil)

His date of birth is 17.02.1968. He joined government service on
05.12.1991 in BS-17. He was promoted to BS-19 on 06.08.2021. 
He has completed prescribed length of service for promotion. He 
has not undergone mandatory training for promotion.

2.

^ ’

The Board recommended to defer his promotion.
His date of birth is 01.01.1965. He joined government service on
05.12.1991 in BS-17. He was promoted to BS-19 on 06.08.2021. 
He has completed prescribed length of service for promotion. He 
is exempted from mandatory training due to age factor. No 
inquiry is pending against him. His PERs dossier is complete.

Engr: Zahoor 
Muhammad 
BSc (Civil)

3.

729
f

--Sectjofi Officer (Litigation) 
Irrigation Dspartmar!* Pss.ha’.var

CamScanner
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CONFIDENTIAL PSB meethiB 07.09.2023 \

His service record upio 2022 is generally good. His quantified 
score Is 55 and the Board awarded him 15 out of 30 marks.

The Board recommended the olficer for promotion to the post of 
Chief Engineer / Director General BS>20 on regular basis. He 
will be on pro^tion for a period of one year.
His date of birth is 14.08.1965. He joined government service on 
05.12.1991 in BS-17. He was promoted to BS-19 on 06.08.2021. 
He has completed prescribed length of service for promotion. He 
is exempted from mandatory training due to age factor. No 
inquiry is pending against him. His PERs dossier is complete. 
His service record upto 2022 is generaliy good. His quantified 
score is 55 and the Board awarded him 15 out of 30 marks.

4. Engr. Ghulam Ishaq
Khan
B.E (Civil)

The Board recommended the officer for promotion to the post of 
Chief Engineer / Director General BS-20 on regular basis. He 
will be on probation for a period of one year.

V-'

(Se  ̂Officer (Lrtigation)
Psshrv.'sr

73

CamScanner



—771.

.=*:•
• iX ^m. /•

E)aR/ORDINARY iV.§ REGISTERED NO. Rl|| 

GAZETTE

■..■■■/■■

!
GOVERNMENT

VA&m$:UNMWWAKHYBEB
; PU illsned by Authority

. PESKAWAB, J lATl^AYi 2ND API^, 2011.
T khyberpakthi^nkhwa 

■ IRRlGiTIbNDEPARTMJ^Tt -

. NOTIFICATION .
Dated Peshaw8r:lhei7''‘Febmary, 2011

, NO:SQfE»RR:/23-5/73:: • In pjfsuance of ttie prowsions contained In sub •
• rule (2l of-Rule-3 of the BJorih-West'FrontierProVince GMIServants (Appointment,

. ;promctlon‘-^'nd Trahsfer)-'RuIes; i'Seg^and-'iCsuldisessien pfi^Siprevious^rules a
notifications, issued'ih^'thfs-beh3lfv-,e^ceRt5l^6tjfica{i'Sh‘;f^p^{0'IRR-/?-3-5'^'3'dafed . .

•20-T2-2006, (he l(7igatiOn.::D4affmeh(.t/in- c0nsullatipri^-i^^^^ •Establlshmeht
s' . ‘ ^ 'I.' .

Department and the.fifiance ''Department •hefebyi^ilays-’ddWn,-. the method of 
recruitment, qualificaticin and oti lef-conditions sp'ecified'ih'cqlumtis No.S to 5 of the

• Appendix (pages 1 tD>5) to. th s'-Notification which shall-be applicable to the posts
’’ ■ ' I '■ iacolumn No. 2 ofthe -.Appendix.

GOVERNMEN

:•»

Secretary t(j Government of, the Khyber>Pal5hlijnkhwa Province 
• '>lmgation Department.

■ ■ 688 n7^0'. .•
VSer/yoriOtficerpiga'tif'/Ir^on Department PeshawarPrinUd lAd ufellifmf Py.lA* ManaoBr, 

(iuiy^4 Pig. 0id<t Khytv PtUiiuiilihwi. Puh.

t

‘

< '. <»?'iVXVU.** •
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r TCHYufew PAKHTm^KHWA GOVERNMENT GAZETTE. EXTRAORDINARY. 2ND APRIL. 2011.r
appendix/ -

y Melhod of reerullineniAgsUmnS» Nomenelature.of Post OualiUcatlon for appolnimeni■ r
54. 2 - 3...1

PAftr4>aiSfl<EERIN6 STAFF
By selection, on merit fram amongst U>e Senior SuperinterxEng Engineers and Oireclors with at least

. se^leerryew Mivice ih.BPS-17 aAd alme. possessing Degree in B.E/BSC ^'neetv^ (CtviQ frcm 
arecognl^Urtlwrsiiy; - .. i • .•••

CtdefCngineerf
CHr^Getiet^
{BPSa?.

rr
' .j

' • . By proinotion. on Ihe-t^ of senjorily^cum-fiti^, from amongst the Executive'Engneers/Oeputy*
' , • Directbrs with at least twive years service in BPS-17 and abofre. _______ : ' • . ■

BypromotiorKonthebasis.ofsenioritycumfitness.lrofflamorigstlheSubKvmalOfrKsrSrAssislant ....
Engin^ and. AssisQnl birei^ors possessing Degree in B.E/BSC Engheeiing (6v)l or Mechanical) 
ftomarecdgniz^Univer5ity.wAhalle^lfiveyeaswrvieeas'such.andhavepa^se<lthePrbrusion3l 

• . •• Of Revenue Eiamindiiotrurider the presaibed rules.______ • . - ■’ '
2tto32ye3rs- . a.;,. .Six^ live percent ^.initiplrecfuilmenL. • - : • ' .

b:; ; ieo ^tcent Vby prornbtion, on the basis-ol;seniori^ cum liliKss. bom inongst tha SutfX^^'
'Bigin^sWhohas'acquiredduring$ervic8degree''io'qvaorMechatwa|&t9neenngrrom'a 

. : • ; -recogniie'unlyersity. '1 . ’ •
c., Twfl^percent .by pto.rriolien, on-lfi^basis of'senioriiy-eutn,fitness, fnm ^ngsl tria Sub' 

EngltiKi’s who joined service as degree holders in Civa/MediOTical Engineefit9 atttf 
r :^nty;.perunI'by,prDmotion. bn the basis of .senio<ity-cuni;fane» from a.mon^t the Sub 

\ ' ^gin^er's; v^b hold a d^loma of Civil, Mechw'^.Qecbicalor Auto Technol^-and have. 
'-^s^TCp'aitinen^^aife'ACTarWiatignsaBr'tai^siervi^as.sudu t - . '

Z- SupmuiIeiiliiiy.Enp)ee(f[Krector
'reps-ig • • ■ '

I 3. Execute Bi^ieetf Deputy. 
E&BC^ •
(^18) -

D^ree' iti Civtl'Mecharifeal
Engir^'it^frDma'recbgnizdd'''.:: 
•Univetsily.

Assistant B^needSib Onsiortf 
OScaf Assist Aedor 

. .
V •

4.. %:

.* • - V •
Note;'* Providedttal.where candidate under Clau^ (b) &(c)'above b tiol av^abte Ibr grernctioci. the 

. .-vacancyshaDbeJiDedinbyinitiairecttiitrnenL ' .
/ - .* •

18to3D.yeats '• a. Bgh^.peicerit bylnitia!refiuitiiienl:and . ' '
-b. -'twnY'percenl': by prorribiion, oil the basis ol seniori^-oiin-fitness. Erem ammgsl ihe Canal 

' Insp^ors, Work^Takeis. Gauge Readers. Surveyor^andother estabSsliments havk^ Dipbiiia c^ 
Associale.'^jneerir^ in'Cnrii;: Madianicai, Eectiical.ot-AubiTechnolB^ fim a fecognized 

< institute or Bc^ oT Technical Education of Goveihn«nT vnlfi ai least ten years service, ard have 
pissed the'depaitrnenlat Grade 8 and Grade A»amina6an.

&, I Sub Engineer ' 
.(BPS-11)

Cipjortu of Associale. 
Erigineerir^ in
CNitiMechanlcalfAutQ/Eiectiicin 
Techmdt^/rom a rengnized 
Institute. -

M 1

t
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9CONFIDENtfAL PSD metthip 31.01.36i^

ffEMNO. 101\

(Meeilns of PSB held on 31.01.2024}
SUBJECT:* PROMOTION OF SUPEBINTENDING ENGINEER B5-19 TO THE POST np

CHIEF ENStNEPP BS.20

At the very outset, tho Board was Informed that the Irjstant special 
meeting of Provincial Selection Board has been scheduled for the officers being 
eligible and senior most In the seniority list falling In promotion who are going to be 
retired in a week.

Secretary Irrigation apprised the Board that due to retirement, a post 
of Chief Engineer 65-20 Is lying vacant In Irrigation Department.

According to service rules, the post Is required to be filled as unden-

"By selection, on merit from amongst the Senior Superintending 
Engineers and Directors with at least seventeen years' service In 
BPS-17 and above, possessing Degree in B.E/B.Sc Engineering (avil) 
from a recognized University and have successfully completed ten 
(10) weeks (n-servlce Technical Training Course, as prescribed by 
the Department".

The service record of the officer Included In the panel was discussed as

2.

3.

4.
folio ws;-

Stt NAME OF OFFICER RECOMMENDATIONS OF THE BOARD
His date of birth Is 07.02.1964. He Joined government
service on 02.10.1989 In BS-17. He was promoted to 65-
19 on 06.08.2021. He has completed prescribed length 
of service for promotion. He Is exempted from 
mandatory training due to age factor. As per service 
rules, degree In B.E/B.Sc Engineering (Gvil) from a 
recognized University Is mandatory for promotion to BS-
20 whereas the officer possesses degree In B.E 
(Mechanical). To a query from the Board that when the 
case was not covered under the relevant service rules, 
and the officer has also been shown as "not eligible* by 
the Administrative Department, what was the reason 
for presenting the case to Board, Secretary Irrigation 
apprised the Board that the officer Is going to be retired 
from service w.e.f. 06.02.2023 on attaining the age of 
superannuation as his data of birth Is 07.02.1964 and

1. Engr. Amjad Khan 
B.E (Mechanical)

aSection ation)
irrigatioirapartment Peshav’fs'

rr«' ! 'r**' I •
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\0^.CONFIDENTUl PSBmeeiine 31.01,2024

submitted a representation to the Chief Minister, 
Khyber Pakhtunkhwa with the request to consider his 

promotion to the post of Chief Engineer 6S-20 on the 
basis of Service Rules notified in 1979 and precedent 
available In the department. Secretary Irrigation further 
Informed that working paper for amendment In the 

service rules providing avenues of promotion to the 

Superintending Engineers (BS-19) possessing B.E 
(Mechanical) degree was submitted for consideration of 
SSRC In October 2022. But due to the request / appeal 
of Superintending Engineers holding B.E / B.Sc 
Engineering (Civil), the working paper regarding 
amendment In the proposed service rules was 
withdrawn in November, 2022. He further apprised tiie 
Board that as far as precedent i.e. promotion of 
Superintending Engineers BS-19 to the post of Chief 
Engineer BS-20 holding B.E (Mechanical) degree Is 
concerned, they were promoted prior to amendments 
In the relevant service rules i.e. 2011.

S

The Board thoroughly discussed the case and found the 
officer ineligible for promotion to the post of Chief 
Engineer BS-20 In view of the existing service rules, 
hence could not recommend him for promotion.

Section Officer (Litigation) 
Irrigation Department Pesha^yai-

CamScanner



GOVERNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT f)

No. SO(E)/Irr:/M7/89/PF 
Dated Peshawar the 05® July, 2024

sssssssssssssssssssisssss S S SS S = = ss S = s S S SS SS = as S =S £5^ s

To

Engr. Amjad Khan,
Ex-Superintending Engineer (BS-19), Irrigation Department, 
R/0 of House No. 188, Street 06, Sector-J-1, Phase-II, 
Hayatabad.

hh-
Subject: APPEAL/REPRESENTATION OF ENGR. AM3AD KHAN.

EX-SUPERlNTENDlNG ENGINEER fBS-191.

I am directed to refer to your appeai/representation dated 27.03.2024 

to the Appellate Authority (Chief Minister, Khyber Pakhtunkhwa) against the 

decision of PSB dated 31.01.2024 has been examined and rejected Jjelng not 

covered under die rdles, piease. 7

(Maqsood Khan) 
Section Officer (Estt:)

Endstt No and date even 
Copy of the above is forwarded to: -

1. PS to Secretary Establishment, Khyber Pakhtunkhwa, Peshawar.
2. PS to Secretary Irrigation Department, Peshawar.
3. PA to Additional Secretary, Irrigation Department.
4. PA to Deputy Secretary (Admn) Irrigation Department.

Section Officer (Estt:)

Sec«s&o)ficer (Litigation) 
Irrigation Department Pesha'war

^PcamScanner
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'(% ' POWER OF ATTORNEY

Mr. Noor Ullah Jan, Superintendent (Litigation Section) Irrigation Department is hereby 

authorized to file comments and make statement before the Khyber Pakhtunkhwa 

Service Tribunal, Peshawar in Service Appeal No. 935/2024 filed by Amjad Khan V/S 

Government of Khyber Pakhtunkhwa through Chief Secretary & others.

,.---fMUHAMMAD TAHIR ORAKZAl)
Secretary to Govt, of Khyber Pakhtunkhwa, 

Irrigation Department
Respondent No. 02

Secretary to Govt, o^yber Pakhtunkhwa, 
EstablishmenrDepartment

Respondent No. 03

Secretary to
G«vt of Khvkor Pakhtunkhwa 

trfigati«r< Department


