FORM OF ORDER SHEET

Court of

Appeal No. 937/2024

‘Date of order ) Order or other proceedings with signature of judge
proceedings

2 - S

04/07/2024 ‘the appeal of Mr, Ahmad Ali Zeb re-filed today

by registered post through Mr. Arshad Khan Bhittani
Advocate. It is lixed for preliminary hearing before touring
Single Bench at D.1.Khan on 20.08.2024. Counscl for the

appellant has been informed telephonically.

By the order ot Chairman

v
REGISTRAR




[ S —— |

No. }3? /Inst./2024/KPST,

The appeal of Mr.Ahmad Ali Zeb received today i.e on 20.06.2024 is
incomplete on the following score which is returned to the appellant for

completion and resubmission within 15 days.

Copy of first departmental appeal against the impugned order is not
attached with the appeal be placed on it.
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| . In-Service Appeal No.

4

qg ?\ /2024

Versus

Ahmad Ali Zeb

(Appellant) &

DSJ DIKhan,etc |
(Respondents) o

i

BEFlO_RE THE_L(PK m&%&%ﬁ
CDJJBLQEBA.LSMALL.K&AH :

M

Memo and grounds for } { '_]
. ...l appealalongwith affidavit ; -1
2 ‘Memo of Addresses T | 1l
3 _ Copres of CNIC AT '.?’
4 "a:_);ynbf the FIR and letter No. S &ES_ - _’_'_3..__. _/
- | 1603/1nv doted 03/06/2021 18-l
5 Copy of notice No. 1025/SC3I- - C. ’
- | Admin Dated 18/06/2021 R A
6 “ijlCopy of office order No. 1048 D é _ /8
... dated 24/06/2021
: Copy of impugned order No.
|7 | 1228/SCI-ADMIN DIKhan dated E f‘i—mi:%
| .. _ 115/07/2021 |
8 Copy of order dated 05/10/2021 _ F | 2—4 --—?\ﬁ
.| Copy of the order dated I |
° 102/03/2024 of Additonal Sessions G 1130-32
| Judge-1/3SC Karak 1 e b T
10 | Departmental appeal and order H ! _
(dated 28/03/2024 3% 37
11 | Copy of appéal and order dated I |
08%5/2052 o 1| 3R=47
g First Depars. m@( ﬁPﬁ’- [ (e~ '13‘@@'@'
- Vakalatnama C
Dated: - /06/2024 I B
Your HumbleyAppellant
Ahmad Ali Ze
Through Counsel
_ _ } Arshad Khan Bhittani :
| B Advocate High Court
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" Service Appeal No. 93?— /2024

1L WFUL JUSTIFICATION AND_ THE ORDERS OF.

L
3
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BEFORE THE HONOURABLE SERY TRIBUNAL, KPK.

PESHAWAR CAMP COURT DERA ISMAIL KHAN

. Ahmad Ali Zeb, son of Muhammad Jahanzed caste awan r/o Gillan

town street No. 8 house No. 1 Dera Ismail Khan Ex- Qasid/Process

Server DIKhan Judiciary DIKhan |
] |

............. (APPELLANT)

VERSUS

1, _'L.earnedl'l)istrict and Sessions Judge, District Dera Ismail Khan.

i ' i
: | (RESPONDEN]

.

. ' . | ) K
2. Learned Senior Civil Judge Admin , District Dera Ismail Khan.

IS)

ACT, 1974 AGAINST IMPUNGED .REMOVAL/DISMISSAL

'SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL

[ORDER |

NO. 1228/SCJ-ADMIN DIKHAN DATED 15/07/2021 ISS

THE LEARNED SENIOR CIVIL JUDGE (ADMIN) DERA

KHAN, VIDE - WHICH  THE APPELLANT

WAS

UED BY

ISMAIL

REMOVED/DISMISSED FROM THE SERVICES‘WITHOUT ANY

3

REGISTRAR ‘(ADMIN) PESHAWAR HIGH

. { %

DISTRICT AND SESSIONS JUDGE DERA ISMAIL KHAN
ook

05/10/2021 ‘AND- ORDER NO 1117/DSJ- INOUIRY

t ILARNE_QI

{ DIKHA

DAGTED 28/03/2024 VIDE WHICH BOTH THE|DEPARTMENTAL

I .

APPEALS OF _APPELLANT WERE DISMISSEDAND l

FINALY

| L]

AGAINST . THE ORDER NO 3751/ADMN OF ADDITIONAL

COURT

R i
08/05/2024. 1 . o |

:DATED

 DATED

e

WA, MRy



I

On acceptance of the instant service appeal, to declare the

PRAYER y

impugnedremoval/dismissal order NO. 1228/SCJ-ADMIN
DIKHAN dated 15/07/2021 issued by the Learned Senior Civil
Jr:dge (Admin) Dera Ismail Khanagainst the law, incorrect and
appellant may very kindly be reinstated into ‘service with all
back benefits.

AH/ other relief deemed appropriate in circumstances of the
case may also be allowed in favour of appellants as against
respondents with costs. |

Respectfully Sheweth;

A

1. That the appellant had been; working under' the domain of District

Judiciary Dera Ismail Khan as NaibQasid/Process Server since long and
{

“is the permanent resident of district Dera Ismail Khan. Copies of CNIC

¢
is annexed as Annexure-A. ‘ a

Deralsmai Khan as Reader and died during service.

. That at the time of dismissal appellant was serving in the court of

Learned Civil Judge IX/Judge Family court-I Dera Ismail Khan, by

\?'Hich the appellant was totally un‘aware the he had been transferred
i

to, Learned Civil Judge 1X/Judge Family court-I Dera Ismau Khan

. That the grandmother of the appellant was severely ill as she |s the

cardiac and 118 patient and the treatment of appeliants grandmother
used to be responsibility of the appellant for being only elder member
of the family.- f l

"

-
iy ey

-

2. That the father of the appellant also served the District Judiciary °

1



g

~ipformed the concerned staff about his situation.

®

5. That on 28/05/2021 due to all of sudden serious condition of

| ;
appellant’s grandmother, appellant had to take his grandmother for

chiacl«up to CMH Mianwali, therefore, the appellant telephonically

R

- That similarly on 30/05/2021 appellant was on his way to DIKhan from

| Peshadwar. The Karak Police officials stopped the car of the appellant

larrested the appellant without any reason and on the same day lodged

a fake, bogus and fictitious FIR No 234 dated 30/05/2021 u/s 9 (B)

CNSA at PS Karak against the appe![ant Copy of the FIR and letter No.

1603/Inv dated. 03/06/2021 issued by Supermten‘dent'iof Police,

Investigation Wing, Kark is annexed as Annexure-B.

7. That during all this the appellant was unable to inform his high ups

about the scenario and due to the absence of the appellant from his
duties, Learned Senior Civil Judge District Admin Dera Ismail Khan
issuied a notice No. 1025/SCJ-Admin Dated 18/06/2021 and appellant
was asked to submit his written reply ragarding his absence from duty,
but as the appeliant was in arrested in the fake and bogus FIR due to
which the appellant did not receive the same notiee and V\las unaware
about the departmental proteeding initiated again'st t'hei appellant,
capy of notice No. 1025/SCJ-Admin Dated 18‘/06/202145 annexed as

Annexure-c.

. That similarly statement of allegation and charge sheet/office order

‘No. 1048 dated 24/06/2021 was issued by the Learned Civil Judge

Admin Deralsamail Khan, a:_ga-inst the present appellant vide office '
order No. 1048 dated 24/06/2021, vide which was charged for his

absence without prior permission and an Inquiry Officer was also




i o R ap.poi_nted for.-initiating an in,quiry against the appellant. Appellant was

. atso unaware of the same and did not receive the any copy of the
| o - same charge sheet Copy of office order No. 1048 dated 24/06/2021 is
L ]

o ' L
annexed as Annexure-D. | J 'y g
o | _-i;;
9. That similarly without any proper inquiry and investigation the
- appellant was removed/dismissed from service vide order No.

© 1228/SCJ-ADMIN DIKhan dated 15/07/2021 issued by The Learned

. co_g_ent reason. Copy of impugned order NO; 1228/SCI-ADMIN DIKhan

dated 15/07/2021 is annexed as Annexl_.lr“e—E.

| 10 That appellant being aggneved from the impugned order moved

c!epartmental appeal against the removaf order No. 1228/SCJ—ADMIN

e DIKhan dated 15/07/2021 issued by The Learned Senior: Civil Judge

_ | (Admm) Dera Ismall Khan, which was- dismissed wde order dated
C L !
‘ ‘ 0_5/10/2021. L'Copyef order dated 05/10/2021 is .iannexed as

B

'-_h\n'nexure-F. E :
. S /

B 11 ‘_5 That Iater on the appellant was facmg the trial of fake and bogus
" FIR No. 234 dated 30/05/2021 u/s 9 (B) cnsal at PS Karak at
DISFICtKaI’ak in‘which the appellant has been acquitted from the charge
'on_ 02/03/2024. Co_py of the order dated 02/03/2024 of Additonal

Sessions'Judge—I/JSC Karak is annexed as Annexure-G.

.12. ) Th‘a't after the acquittal of the appelllant, appellant again moved-a
"ge?p|artment appea.l on fresh grounds "i:)efore_ the Worthy District and
Sessions Judge Dera Ismail Khan. The same departmental appeal was

o " * dismissed by the Worthy District and Sessions Judge Dera Ismail Khan

'wi:thout prdbi.ng into the matter and also decided the same on the

Se_nier Civil Judge (Admin) Dera Ismail. K_han without assigning any

L

w




(Ei;.

basis of prior departmental appeal filed 'by the appellant. Departmental

appeal and order dated 28/03/2024 are annexed as Annexure-H.

13. That the appellant later on moved an appeal to the Worthy
I;eL_qlstrar Peshawar High Court which was returned to the appellant

‘ R -and appellant was directed to appmach the Worthy! .KPK; Service
I Trlbunal. Copy of appeal and o_rcler dated 08/05/2024 _Es.“annexed as

Annexure-T} | I

14, That after the directions  of Worthy Registrar Peshawar High
’
‘ - Court, Peshawar ca%_rse of action’ has been accrued to the appellant for
. ! i i :
. : mstant ‘Service iAppeaI Hence'the mstant service appeal T|s being

fi
preferred mter alla on the following grounds '

e
| GROUNDS

't.._"The impugned..'di'.smissal order dated 15/07/2021is against servjice
|i l l|alws. dlscrzmlnatory, mfrlnglng the right of the appellant. Appellant
is very much entrtled to be reinstated to h|s services with all back

| beneﬂ_ts and |m'pugned order is liable to be set-aside.
2. .That -act/dnﬁis'.si'on'-on the part of respondents is illegal against the
| fundamental and basic rights of the appellant, is violative of the
- service Iaws and dlscrlmlna|tory in Nature, hence,. need .lssclance of

this worthy tri_bunal. - - ‘ f

3. That th’e._-appella'nt is very 'much entitled to be reinstated to h‘is

services-in accordance with law-"but denial on the part of

i Respondents is Agalnst all canons of Justice and in utter d|sregard

of Natural justice.




e J

|
4.

ﬁu__

7.

&

l

t‘-ml|l&

9.
'

i
That' the appellant is innocent and has been subjected to the

penalty for no fault on his part. Thus, causing grave miscarriage of

justice as well as prejudice to the appellant in making his defence.

. That it is @ matter of record that appellant has been vexed in clear

defiance of law and principle laid by the superior courts as well as

~ the tribunals as could be gathered from the facts and circumstances

of the case.

. That the department while adjudicating in the matter of inquiry

proceedirigs of the appellant disposed of the entire matter in a slip -
shot manner through the orders impugned hereby, thus, the award

of impugned punishment is patently unwarranted and ultra-virus.

That the impugned orders are liable to be set-aside as the appellant

l

is innocent and the allegation and charges leveled against his are

baseless. Moreover, unblemished service record of the appellant has

been overlooked and appellant was;awarded major punishment of
L ‘ . Crod
removal from his service. '. '_ 3 '

2

That it is pertinent to mention here tﬁhat the in the result'. of the fake
and bogus" FIR the appellant w_aé ;facing the proceeding; of Trial
before thg Learnéd Additional Seslsions Judge-1/1SC, Kérak and
because of all these conditions the éppellant was unabli—: to attend
and pursue the proceedings of inquiry and removal. Moreover, in
the said fake and bogus FIR the appellant had already been

‘acquitted from the charge leveled against him.

“‘rhat the very last paragraph of the impugned order dated

15/07/2021 wherein removal and dismissal have been confused



Datedl_: /2/06/2024 -

4

.

1 . S - . Arshad Khan Bhittanl %
: o f. Advocate High Court
i i 4
1 ! ; A
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b

with each other which makes the impugned order as in- operating

¢ b
‘and liable to be set-aside § P

10. ~ That the betitio_n of appeal is duly supported by !av\jF and rules

' 'lformul_'a.ted ‘there under, b‘esides tﬁe affirmation/affidavit annexed

hereto.

11. That this -honourable Tribunal.;"'is competent and has ample

powers to adjudge’the matter under reference/appeal.

1“ That counsel for the appe!laht 'mey graciously be allowed to raise

additidn'al.i_'gfounds at the time of arguments.

It is _therefbi?é-"humb."y' 'request‘ that On acceptance of the
‘instant serwce appeal, to- declare | the_ . nnpugned
remova!/d:sm.'ssal order I{!O 1228/SCJ-ADMIN DIKHAN dated
- 15/07/2021 :ssued by the Learned Senior Civil Judge (Admin)
Dera Isma:! Khan agamst the law, incorrect and appellant may

very k:ndly be remstated into serwce with all back benefits.

¢

. -,,:'-

."\

Any other re!.'ef deemed appropnate in circumstances. of the .

case may also be aHowed in favour of appellants as agamst '

respondents w;th costs.

Your Humble Appellant *

eh
Through Counsel

S,
a LT A PENE* I
A g

Ahuiiad Ali

o2 qubll

S i B 0 .
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BEFORE THE KPK SERV - ' p

COURT DERA ISMAIL KHAN
In Service Appeal No. /2024 (
1 h'” l . ' i i !+ I ;;'
Ahmad Ali Zeb Versus } Govt of KPK, etc §
(Appellant) C (Respondents) §
| - : 4? |
CERTIFICATE ' _f Loy

\ : _ Certlﬂed that" appellant have not filed an appeal regardmg the
: | - - subject controversy, earlier in this august Tribunal.

. pate: R j06/2024

AFFIDAVIT

= A el oS

I, Ahmad AI: Zeb son’ of Dlstnct Dera Ismail Khan eX: Nalea5|d

-"Dlstnct Judu:lary Dera Ismail Khan, “appellant herein, do hereby soiemnly

| | affirm on oath that a!l parawise contents of the accompanying appeal are

true and correct fo the best of my knowledge, belief and information: that
nothang has been concealed or kept secret from this worthy Tribunal, nor

anythrng Jontamed there:n is based on exaggcratlon or. distortion of facts.

Dated: f2-106/2024 . Deponent
o o IR . Cnic# 12101-6749921-5




4 . BEFORE THE KPK I _ ) WAR_CAM
| - T DERA ISMAIL KHAN

In Service Appeal No._ /2024
I ! t
‘Ahmad Ali Zeb Versus Govt of KPK, etc-
{Appellant) - ' (Respondents)

__ADDRESSES OF PARTIES

APPELLANT
b

Ahmad Ali Zeb, son of Muhammad Jahanzed caste awanr/o Gillani
Town street No. 8 -H_ouse No. 1 Tauseef Abad District Dera Ismail Khan.
(RESPONDENTS)

‘1.[Learned Dis"trictl and Ses_sioni;j.Judge, District Dera Ismail Khan.

2. Learned Senior Civil Judge Admin , District Dera Ismail Khan. !
B . o . S : Sk

| . | ; il i I
C L _ | .- Your"f-!umblé'ﬂ\pp'”e”ant" 1 .

e gl

Through Counsel 1
o

-  Arshad Khan Bhittani ' ¥!
- Advocate High Court

R R e
B . ey

Po
B R N P
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B EEO_E_E_'[H_E__!(EK SERVICES TRIB KMESHAMABL_ME

’ QOUBLD&LS.MAILKH&N s ¥

k In Service Appeal _No. /2024 i - '

" Ahmad AliZeb © Versus © DSIDIKhanetc '
(Appellant) -~ : (Respondents)

- SERVICE APPEAL

Subject: APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:-
The appellant most respectfully submits as under:-
1. ‘That the above titled Appeal is being filed before this Honourablecourt

. . and _the._lnstant appllcatlo_n may kindly be considered as part of instant
; i appeal. |
I |
' 2. That _vide__ _impug_‘n.ed ..orde'r " Learhed registrar dismissed the
. d__epartme'ntal appeal of the __'appellant |

: S | _.
'. . - l - |
3. That after the main-'diSmissal'order of-the appellant the appellant was

facing the Trial of fictitious FIR No:"234 dated 30/05/2021 u/s 9 (B)

CNSA at PS Karak against the . appellant and after the acqu:ttal the

appellant approached his high ups on fresh grounds but the same

prayer of the appellant was dlsmlssed without any further proceedings.

4, That sim‘ilar.l')‘/ the moth'eri"of the appellant is also .ill hence after
dismissal of the departmental appeal the appellant contacted his

counsel and prepared an appeal and filed the same before this

hog'lourable court : I
i o _

n-l—rw.-v'v)-v!!yl -

5. That in these crrcumstances above titled appeal is well within time
1

but if in any way it comes time barred then th|s delay may please be
o L | ¢

m !condoned as the delay is not delrberate but was due to above
R 'R 3

mentioned. reason.




TN
(=)
»

y

- 6. THat this Honourable court has got vast and ample powers to condone

TS the delay in the instant appeal.

- In wake of submission made above, it is humbly prayed that on
S acceptance of instant Petition of the appellant delay may
P please be condoned in the best intarest of justice if any.

Humile Azgellant
{4 ‘ .

| ' . : Ahmad Ali Zeb
ST, Through Counsel

| ) | . | Arshad Khan Bhittani -

‘Advocate High Court

Dated: _12./06/2024

- AFFIDAVIT ‘,
-1, ,Ahmad Ali Zeb, son of District Dera Ismail Khan ex NaibQasid

| Qiétrict Judiciary Dera Ismail Khin, the appellant, do: hereby ‘
solemnly affirm on oath that all parawise contents of .P‘th‘e a'bove
- ~petition are true and correct to the best of my knowiedgef and i;i

belief@ind that nothing contained therein is based on exaggeratiorj

: C or distortion ‘of facts, nor anything has been conceaied therein

N | jd - from this august-Court. - . : ,Q&

 Dated: _I2/06/2024 | ‘ 1 _! 4

g S é } DEPONENT
+

! CNIC #12101-6749921-5
. 5749

. ' p
- [
: - .
. T ‘
b .. ° Ie - ' )
e W ¢ ;

vaums mady.
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OFFICE OF THE SUP?ERINTENDENT ‘
OF POLICE, INVESTIGATION ¢t .
wxwe I(ARAK / “ / :

Mo.  { :" /Inv: - t

Dated /- *‘-=c’ 12021 ‘», N el

I
“ -5_" v o . ‘o !
a -J';\ : l )
! -2 .
1 -:j‘ = .

wpapey e,

To:- + The D:stllhct & Sessrons Judge . ; : %@;}% :
Dera Ismaﬂ Khan, : | b
Subject: - CASE FIR NO 234 DATED 30.05.2021 |UIS 9(B)CNSA[11D[
CNSA POLICE LE STATION KARAK. i

Memo:} N ; :
g ' ‘ ' T

It is submrtted that accused. Ahmed Ali Zalb s/o Muhammad .

Jehanzeb rfo Gali No 08 opp051te women coilege Dera ’Ismall Khan presently'_"

serving under your command as Naib Gasid has bnen charged and arrested in the
éase cited as subjegt. ., 1'
J Ld Gop of FIR is attached) * !

In view bf theabove, your office is hereby mformed about his arrest

i

{
: - . | - o Afped
please. S f - _ L E \7:”,: L
P o g
i / / .
' C , Sdpenntendé’nt of Police,
: ' f [nvestigation Wing, Karal«.
No. Inv: | ! S
/ { Vo _
Copy to bII PJ}ice Station Karak. .

illll“: /gCJCA-SgM) -
| igtrr ?“"1”“/4‘-2-/ w;[a(z o

v -
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lshtlainhmad Senior. Civil Jmlgc (Admml, DJ[dmn

competent authomty, am of th

Qasid of this Establlﬂ

|
against, as ybu comm:tted the following actc;/(m*ussmns within tl

of Rule 3 ofithe Khyber Pakhtunkhwa Govcrmncnt Servants {

. STATEMENT OF ALLEGATIONS

i
1
|“Thar you were found absent from w)m duties since |

|28/05{204} without any.intimation and prmrpemmsmn i
i _

12, I(m were issued explanation call vide fetter bearing
1No, IOZS,SCJ Admin dated 18-06-2021 for your written |~ -

i
\reply but you found disobeped and did not submit yonr !
!wnﬁen rep!p Y ' !

1ment has rendered yuum{,lf liable to be pmccccir-.d

|

5 .

Email ID f_gdnlchand 25@qrirai -

-

as

e opinion that you, Mr Ahmed Ali Zeb Nhilj

f
¢ mednlm;

Eﬁlcicm V é»
- i |
Discipline} Rules 2011 . | :

2.  For th"te purpose of inquiry against the s

the above allegatlons Muhammad Kashif ¥han .

D.IKhanis appomtbd

. 3.. " The lcé'rnecl’!lnquhy Ofﬁ.cer shall proviil
| -

hearing to the official, in accordance with t}

record its ﬁn'ding and

re“ommcndatlom ds to

official,

4.

nd ofﬂcxa] with rgfercncq’ro;

Eeamed Ciuil JudqeLH‘

'*s Inqulry Officer, under Rule 10[1] {a) ol'the 1]31;1 rules.
‘ ‘. ' |'

reasonable opportinity| ol

e ) o .
' pravision of the ibid rules,’

malke, within th:rty days-of the receipl of th1s order,
punishment or other ;1 propriate action dgamhl the

!
i
i

i’l‘he délinquént s(ficial and representanvis of this office Mr, éalmau:
Muhammad, Nalb Nazir shall join the procesiinigs on the d:

ale, ume dlpd ,

p]‘LlCC fixed byl the learned Inquiry Officer. : !

|
I
|

{ISHTIAQ AnMAD),
Senior.Civil Judge {Admiin):
" Déra fsmail Khan |

.‘__ | 2’4’/5/)’“
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|
|

Mr; Ahmed Ali Zeb, -
. 3} . Naib Qasid, of this Estal:

Subject:  FiNAL SHOW CAUSE Nb‘Tlc_E_
L, Ishtiaq_Ahmag, Senior Civ
anthority, u'ndf‘:r_‘; the Khyber
Djs_cipline) Rude

il Judge f_.f'\d.-m‘nl,. DIkhan as comgpriteng
_Pakh;ui"lkh'w.’ia Governmdn '-'Sc:'var'nft's {Efﬁéiéril_i‘;_'_s- &,
852011, de hereby serve you : ___“__;l_ﬁ_li.Zeb, Naib'(';_ggjf_q s
! folllows:_ ) _ ,I . | ] | ’ :

_ WH}_:JREAS, going tilrough thle vuriousl-:zll:‘t:cn I
'dau}gd '26-06-2021;, '

lance
28-06-2021 - 30-06-2021
03/07/2021 i date,

sheets of your Cdurt

o
- 01-07-2021, 02-07-2021 and ! from
without prigp permission o

1
'

you remained absent: [ror

A your duty,
approval/ submission of leave

applications: ang

WHEREAS, y5u were senjeq upon explanatior vide No, 1025/SC.J-Adn
dated 18-06.

O
otice vilie Ny 11IO;’F;‘C(_I—AdrnIn it

2021 as well
02/07/2021 for sabmission

of your
violate the directions ofithe - ndersig

18 a show: cauge
: oo "
wnttenireply but you -Fcnt

ned :a.'ncl_you[ did not sy,
“to the eﬁxp]a_natidn/show. cause notice

vy
nd disobedient 4; cﬁ.ea:r} cur

it your single writtey ;'cr lv

il'll;tent_fibr;ally; and
WHEREAS,-inquiry was al§o held a
24-06_-202'1_,,- but you demolj
and did not appear;'before'thél Inquiry Of

gainst .,y v de l_gearing.___No._ 1047 /8¢

Pl the competent ay thori

L Admin dated

=
1

shéd thie Elireci.ions
cet/CIHI, DIkhai

)
PT your defense; ang -

WHEREAS, in view o

{your 'lorgi‘g wi
interest .ag well as Bl

atant disobedience, it proves that'you heve no interest to contiyy
. | N '
your job: ang h

lIful absened from your duties, |

§
ack o
L

i
t

. RN
e :
by reasans of-‘thci' ‘above miscondy, ct, you

thba Pakhiyn khy

WHEREAS |

' Shaow Cause under. the Rule 7 of the ¥
(Effici,

are, served Pingl!
ey and Discipline)

s o i I
Vel .Govcmmcnt Servar
" |
S "
i . : ! .
! .

re. piven 5 Eass % fin

1.5
Rules, 2011, '

i 3 ' You are, therafy
.

y%l I wifitter) reply within thre

W_hy FO

S

" the ditections 1o gy bmit [
Show C

alll chance wiy
|

c clays of the redgipt 't?f this Fiyal
1 shoulcl not .he Procecded

d for person ak hearin g

ause notice, agig.
and iliyol want lo *he.

CNDarte act

nE :
Against, fundér the Iitles
111 this office, - ailing which, an

. -y ' IRl | .
ch may also entail your'disrhiggsa from s

appcare

taken against yoy . whi

ion should e '

ST

Civige, - * -

A Am

bomass

PR At

»___ T,
© 1 UISHTIAQ Afitiapy | il
e i) b’] X SCJ—r-‘xdrnjﬂ, D:d.Khany: © - I,?l,- F Y

K

A
-

’ . ' «
i
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Dated 14.07.2021 x , 3
"\W_’" . .

, ‘ Applican_t )
R . Ahmaa 4l eb,
}"/— Process Refver

|

. I,
' 1
Before: The Hunou:able : e
Senior ¢ Civii Judge (Admin), ‘ ' . i
Dera 1smaij Khan. .- '
!
§

| |

Subject:  REPLY minap SHOW CAUSE, KoTI4E, i

-_—_'_-'-—'—-—-_.___-_--—-"-—"'——-T—_____ ——— i

2 ";'
Respected Sir,

Most humbj

Naib Qasid under yoyr kind control.

yourself office in tonnection

of an mqufr_y and
apphcant Submits gs. under;

That gr
patient of TR, That 3

spemahst Di len That from the last two ma:ths
1

ery critical conditign and [ being the sole ¢)
¥ €Sponsible to lopk alter her. That on the date-
ause notice, my grandmothers heal
my :andmother firstly to the eme

TOk her to CMH (atomie chashma
My grandmother jg admitted at

andmother of applxcant

der nilember ol ray famﬂy

fY

- mrnt;om.rl i1 final a"lOW

th suddc iy ddtenoratca and | took.l

rgency DIk

-t

han land after few day% I“

e same ho
In this rega.rd I can pProduced

mechco legal pre*br;pton/documen s 1\

before your owner. ' ; . 3
A '

AL . 3

L : That due lo an an«nety the ap\phcant iorlotten to mform my .

folleagucé as well ng my Lea

rned Presidir. Offjcer regarding my .
absence, _

S R

+
!
. i
X on all occasions, |
i
i

1
>
+

1

| shall be carefy) So,
it is gracwuslyrrequested that I may kindiy be pa:'donlr‘d

i

i

I'shall be very thankful to yoy ifor this :zctfof kindncss.

Q . ?

.
y it is subrrutted that :Iapplicant is serving as

! . |'I
l .

applicant recewed: final she cause notice I'rom

in response thereof

spital ét sttnct Mlanwah t

l'ny grandmother isin .
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CIVIL JUDGI: (ADIMHHNB

Phone: 0366-928042:_ ,
i Fax: 0956-9280425
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)

DEF

A ISMAIL K‘HAN

-I
k]

Emall 1D g _}_ﬂkhandzsﬁlg: faﬂ' “omm

Apoaex (E

Sh1¢ Julnﬂ-p ;ﬂq—_l

—‘[ .

4..‘...‘“_"

ORI N

'06 2021, with staté

' Admin dated 24/06 /:

without any apprbya].

' jroﬁf%e_s him gulltyl10f 8

No._ 1227 . i

ORDER

AS in walke Df absenizes i.e.

L
L

proceedmgs; .m1t15TLtec¢

to appear 'béfore:-'.‘__:'the
[ 3 b
A

‘f

.[nquxry Ofﬁce;‘/Clvﬂ Judge-1I, D.I.Khani*.

_showcéuse .noticé-' whs served upori him vide No, 1110/ SCJ-

30 J-Admn: Dated DIl the /1

ment of alleganons emd was charge

! :
I i

e 7 izaze

T

w.ef 08/05/20@1 to

WHEREL
_ : ! P
- 12/07/2021, by Mropthmed Ali Zeb Naib Qut ,Jd of this Est abhshmen’t from

o

HE 4

. 1uti::es without pﬁor !pf‘[‘lﬂlSSlOﬂ intimatior o approval of leave appliéation

.1351

The delinquent ofﬁcml was served upon vitde: PIo 11025/ SCJ-Adinin dated 18

sheetecF anul

against him: vide office | OrdPr bearmg No 10481/ SCJ-

021, The dehnquent oluclal ignored the same andJ failed

subsequent
fs;qu s%q en

11 Admin | dated

3

02/ 07 / 2021 to Wh1c*h no reply was subrmth cI despite personal semce That

during absenting. pe n(:od SP- Invesh gation,

1603 /Inv: dated Oé/(‘

]xarak vide letter bearmg Nc

6/2021, reported that . he above namec* offimal has been

charged -and arrestetl in a case FIR No. 234! dated 30/05/9d21 U/S 9

CNSA/ 11A CNSA; PS

- TiE
1
1

|
, s

WHERE!A under the Rule 7 cf the Khyber Pakhtunkhwaﬂ Govt:

Servants {Efﬁcwncy &a Discipline) Ru]es 201 ‘z a final show f*ad.;e not1ce was

|

served upon him mde

J

order bea.rmg Nu 1 18(-/‘>CJ Admin dated|1

0/07}2021

to which the delmquemt official submltted wr ntm rep]y and pr oper oppor‘tu mt"

of personal hes.rmg

3 E;atisfactory,- simil?aﬂy,

him during the perso

isconduct.

sig A

et . P

KO a2

fwas accorded 1r_: him,

. . i . o .
and prior permission of the competent authority,

1

hut. his written reply we}s nor,

no p!a'?.usib]e;'&\:éconvinc.iﬁgieasons has put-forward by

nal hearing in respect of his wilful absenge from duties

which




That sufficient eJndence is existing which proves guilty of mlchonduct an
!

4 s ety v~
*

being competent J.|=1uthor1ty I hereby dispense w1th the inquiry agla.mst him and

impose major penlalit y against him,

NOW THEREFORE, being Lompetent Authon{y I order to

dismiss the delmquent official Mr. Ahmed Al Zeb, Nmb Qasn:l of this

Establishment, l:{emg guilty of misconduct and order his removal. frora

service under RlL.le 4[l)j J(1ii} of the Khyber Pakhtu'nkhwa Govl Servants Act
{Efficiency & Dtscxphne) Rules, 2011, resultantly he is removeJ;l from $ervice

S S

Tt . .

N <,
(ISHTIAQ AHMED)
Senior Civil Judgé- Adrnm

with ithmediate eﬂ'ecn | o |

Endst: No. /22 io__lsc.l-Admm. Dat~ D.LKhan the g,{ f_zrzoz X
Copy forwarded for information and necessary a’ction to:

1. The Hon'bls District & Sessions Judge, 'D.I.Khan.
i 2. The above named dhlmquem offici:il..
3. The DlS‘tﬂCt Accounts Officer, D.Lkhan.

(SENIOR CHVIL IIUDGE)
N Admm Dera, !smaﬂ Khan

;5477031

Page:z of &

‘Dera Ismail ;Kha.n !S'/ 2 ,i /o b




"IN 'THE COURT OF MUHAMIMD sr:irmimﬁ
1L Jun, E.J_rg, U .

| Inquiry No. 30: vsrofzf)za ;
The State Vs Ahméd Ali Zeb

I
; l
OR&ER q ol -
11.09.2021 A
_ | -
| |

Representatwe of SCJ (Aclmm),J D I'Khan present

Respondent[ off1c1a1 has already been pr oceeded ex-parte. |

3 e - . l ' X
K : " The main allegatmn agamst . the -

' |
'respondent,f official is that he remaineq :tbsent! from his duty

since 28.05. 2021, without any mformcmon Im{x thls reSpect-

‘ respondent was 1ssuer1 an e}planohom 1etter bearmg #

1025/SCJ Admln Dated 18.06.2021 wnh the dlrectlons to

submlt h1<:. Wntten reply within 03 days« but respondent falled

t
to sqbrmt the same and disobeved. the (‘ourt order whlch'
. shows that the respondent had not any lefensea o 1
' : ; P 5

|

»

K

Resultantly, respondent was Lharge sheeted 1v1de"

- before the Court on 08.07.2021. and soug it adjournment for', b

submlssmnl of ertten reply Thereafter remamed absent on|> ;
15.07. 2021 whlle as

charge sheet beamng # 1048/SCJ- Adrari: Dated D.I. Khan_' ,__'p

24.06.2021/ by the learned Senior Civil Judge (Admm), Dera ! S;

Ismail Khan and the underszgned was clppomi:ed as Inql.ury[7‘{5}}w

Officer W1th|the directions to the respon ::Ient/ offlclal to subnnt 3
written reply within 07 days | S - 1 :: ™
" N L ! E g
gy ThlS court reoewed 1nqu1rv f1le on 26 06.2021 'and fuz
notice was llssued ta the respondent/ ofﬁo1a1 who appe.’ared 53 'i.
;

S ft

I KRNy ;
per -order sheet # 04 dated 26. 07 2021 ?,’ \
the respondent/ official a.ppeared befare Lhe Comrt at mormngf .?
but later on dld not appear before the Court therefore ¥

i J!...

" iﬁ

-3"-‘5;5“?:&{-' i

ok




: ‘Page #2 &4
SRR B

|

|

: RS

proceeded agamst ex-parte and the represehta.tive of the

-\ Adniin Office was. directed to produce ex- parte evidence. |

Sa.lman Ahimed, representiiti ive of Adrmn Ofﬁce .

Sénidr Cwﬂ Judge D.LKhan appeare beforo ‘the Court as |

(Aiw- 01} Who relterated the sarne storv as 5 per contents oh” the

exPlanatmn letter and produced original \dismhissal ordér of

the respondent/ offlmal from service as (Ex: Aw-«l J1).

b
} |

Perusal of record reveals that as per report of;

,‘V\Clerk of Court dated 16.06,2021, prior to 111.>1 a.nt mqulry two| .
\. l

}

; -other 1nqu1r1es were pending before the r‘ourt of learned Civi
\\ Judge-1III, Paharpw therefore, on 28.05 2021 he (respondent) .
) o was transferred to le Judge IX, D.I. th"ﬂl but till today ie., |
' ; a’ﬂf;
L } _ per letter Hearlﬂg 4 1603/Inv Dated 03, 06 2021 1ssue:1 by ..

| ![ MJ l ‘ Supermtendent fof Police Investigation ngr,- Karak Lor the]
D.1. Khan regamlmgfza;
arrest of respondent/ofﬁmal in . case F‘IR # 234 dated
30. 0S. 2021:;11/5. 9 (B) CNSA/llA CNSA; at Pohcei Statlon-'.
Karak. Lastly,t attendanoe sheets of the 1earned C1V11 Judge— _
' IX/Judge Famﬂy Court-H, D I Khan also shows that the sauct _

_ofﬁclal;’respondent remamed absent ﬁom his duty mthout :

- 16.06. 2021' he remained absent from his ‘Quty. Moreover

Honourable D1str1ct & Sesslons Judge,

pnor 1nforrriat1on/ permlssmn from the nmpet ent cLULhOI‘lty B

- . . 1
, fn wew of the above it has been crystal c,leanthat |

~ th ofﬁc1al/;r‘espondent namely Ahmed Ali Zeb, Naib stld is
| hi bitual in ! omlssmn towards his duty «nd remained ab'sent
'i ~ frgm l his ° dutles many times without any brior|
‘ in ormatlon/permlssmn from the CDTﬂthBnt authorzty{and
many 1nqu1r1es Were Inif; 1ated against him coupled with] the
fact that he|d1d not subnut hls written reply which shows ithat; .

he has not any thing in- h1s defense thel efore the |sa_1.d a
. . I v i oo
. T T




( : .

| | : ' '
offlc:lal/respondent is hereby found guﬂty under Rule 03 of
Khyber Pakhtunkhwa Government -,ervant@ (Efficiency &
Dlsmphne) Rule 2011 and this Codrt/ Inqulrv Officer
recommends punishment under the Rulé 4 iof the Khyber

aldltunkhixra. Gowrnment Senants (E‘ffimency & DlSClthG]«
Rule, 201 l‘ '

Inquxry file be sent to the Court of lea:ned Semor
Civil Jucl,g,:raL Admm] D.I.Khan for further appropnate order;
Moharrir 1s[d1rected_ to do the needful. v

}
|
|
4
i
|
|
|
|
|
f
|
|
|
1

|
; |
MUHAMMAD KASHIF KHAN |
Ciwil Judge:- II/Inqu:ry Officer, o
Dera fsmail Khan, |

|
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IN THE COURT OF ADIL MAJEED KHAN L
- _ ACT[NG DISTRICT & SESSIONS JUDGE/ADDIT]ONAL
; | DISTRICT & SESSIONS JUDGE-IV, DERA ISMAIL KEHAN

’ - Order — 01 S : _ ‘ '{ o "
31.07 2021 | . ; P |
. 1 O
Departmental Appeal/Representdtlon submxttcd by
“ ’ Ahmad Ml Zeb/Naib Qasid/Process Server.

Be put up before the learned Distrig & 'SeSsions
 Judge, D.IKhan on 1608.2021.% ,,/ S
o

, : H

_. : ._[ _,-/ 4
Jlr" . - L . -

N t .

(AdirMa]eed Khan) -3’1"
- Acting District & Sessions Judge/
ASJ-1V, Dera Ismail thm 3

it
B

g Lr'qv

ﬁr P)}’& i SMM"’{*" 4 rned < /A

| pcdan 2 L@,
pedin el s .
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IN THE COURT OF ABDUL GHAFOOR QURESH]
- DISTRICT & SESSIONS JUDGE D.IKHAN

- Or - 01
20.08.2021

Dep‘m*tmental-. Appeal submitted by Ahmad Alj
Zeb; Naib Qasid/Process Server. Be registered

" Notice and reéord for 07.09.2021 .

Abdul Ghafoor Qureshi
District & Sessions Judge
- - D.I.Khan

e 507.09.0021 |

- "Mother and Brother of appellant ang COC for

E i j_.,ij_t_?_:_sp.'b@de_nt S’Fﬂi'dr -Civil Judge D.1Khany present. The

i'appella‘nt is stated to be admitted in hospital for

treatment, Arg'uments.'_on appeal heard.% To come up for

g order on 25.09.207] .' | B
S o Abdul Ghafoor Qureshi
R A T - District Judge D I.Khan

b

?ralmail Khan

D




Order No.03 dated 25,09 5031 continued: " “ige

v e .u...-«-m..-u -

_ Servants (E&D) Rules, 2011 Accordmgl} copy of this order -
)

-aldngwith copy of memo of appeal bc sent to learned Semori

Civil Judge Admin, D.I.Khan.to submit b_is cornments in‘l |
: . ;

MJ o : (Abdul Ghafoor Qureshl)
s Sessmns Judge, D.I.Khan
od 54 b b
rder -- ;
05102021

Appellant absent, Muhammad mean Khan

Advocate appeared ., on  hig behalf and presented

_- Vakalama.ma but the appellant/ofﬁmal could not be -

N rcpreﬂent d by Y an aovocate or counselmthcse dlsmphnary
' p beedmgs as per rule 18 of KP Govermnent Servantg
| (E&D) Rules, 2011, therefore the submrtt: 'd vakalatna.ma
could not be entertained. Comments of- the competent
- [(/L authonty as requ1smoned under mle 17(2 1b1d recelved

. W Record of proceedmgs conducted by the competent

- authority perused o |
ThIS departmental appeal has been preferred by Mr,
Ahmed Ali Zalb Nalb Qa31d of the estabhshment of Semor
Civil Judge D.I. Khan agamst order of the authonty dated
15 07. 2021 whereby the appellant/off' cial was found

gmlty of habltually absentmg hlmself from duty w1thout

requ151t10ned as rcqmred undcr Rule 17(2) of KP Civil

LB
-3
P
=




.'L M .
{ _ - .
2|Page. '

Or. No.4 dated 05.10.2021 continued

. . ! ) . =
prior approval of leave, hence major penalty of r_cmbval o @

i

from service was imposed. upon him and -he was

: i
. accordingly, removed from service with effect from the

date of such order.

Record shows that initial charge against the
appellant vide explanation letter No.1025/SCJ-Admn
dated‘ -18.06.2021 was that .he remained absent from

official duty since 28.05.2021, to which he did not reply

and thereafter disciplinary action was initiated against him

;_ e vide No.1047/SCJ-Admn dated 24.06.2021 and inquiry

J! into the matter was ordered alongwith issuance of charge
' . . | !

B sheet to the ap ellanbofﬁcial vide No.lO48!SCJ‘-Admn.
- P

Fi . The appellant/ofﬁcial was summoned by the Inquiry

.Ofﬁcei' but he did riot'respond to an‘y such action and N
subsequently the cc_)r'npe_tent authority dispgnsed with the j‘M
F/@(\ inquiry, and rightly so because original record of the |
matter in 1ssue was available before him without any issue X lf“‘Q

needing inquiry, issued sh’ow_;v-cause notice to the
appellant/official  vide. No.1110/SCJ-Admn dated
g 02.07.2021 contéining’ ehtire detail of grounds) for

. )
S ; | b gue?
' disciplinary proceedings initiated against him, to whichno $€57g

o] L l L repEy was submitted on the partof official nor he apjine?red
. \§ . j d ' | before the competent authority It is pertinent to mention
here that his absence from the duty since 28.05. 2021//'

_ continued t111 issuance of such show-cause IlOth\




&
L ]
R

. 'absence from his official duty lastly admitted the entire

Q"’ﬁ/

Thereaﬁ@‘g 4 final show-cause notice was 1ssued to the

ofﬁmal v1de No.1186/SCJ- Adnm dated 12.07. 2021 to

whmh the accused/dfﬁcml ﬁnally submitted his written

: reply wherem he after giving flimsy reasons for his

)

charge levelled against him in the disciplinary proeeedmgs

and apologigz:ed for his defauit. Record of the proceedings

show that he was also given personal hearing by the
competent authority, but the cause mentioned in his

written reply for his long absence from ofﬁcial duty

" without any notice or sanction and explained by him

r

during personal hearing, was not found plausible by the

eOmpe_tent authority and resuitadtly, ne wus found guiliy
on the given charge and penalty of removal from service
was imposed, upon him vide order No.1227/SCJ-Admn
dated 15.07.2021.

The tecord of abovementioned disciplinary
proeeedings conducted and coficluded by the comeetent
authority vide impugned order datled 15.07.2021 show that
the eompetent authority has-. properly conducted the

disciplinary proceedings against the official in accordance

with KP Government Servants (E&D) Rules, 2011,

"without any major discrepancy in the conduct of such

proceedings. There is a minor discrepancy in the order

. appeal against to the effect that the words “I order to

i

Supérintenden
Sessicn Coyrt,

Dera Ismail Khan

. B3




B

Aidage o

Or. No.4 dated 05.10,2021 continireq ™~ -

dismiss the delinquent ofﬁcial” prima - facie do not

: conform the penalty i 1mposed upon the ofﬁcml of “removal -

from serwce” ThlS- discrepancy has been pleaded by the
appellant in memo of hjs appeal as conﬁisiog and exleatinfg
ambiguity in the order of competent authority, but in fact
the prior mentioned words appear to be a typo-graphical
Or unconscious human Ibistake, but neither does it create
any amblgmty in the order appeal agamst nor does it cast
any 1mpressmn or effect’ upon ments of the proceedmgs
for, it has been clearly mentioned in the last part o_f the
order .of competent zuthority that he has been removed
fr(?ﬂ the service ﬁnder rule 4(1)(b)il) dE Kp- Government
éervan*v (E&D) R= iles, 2011 |

Cfnsequently, there is no merit in thls departmental
L peal which 1sf hereby dlSII]lSSGd Recora of ofﬁce of

.
learned SCJ (Admn) DIKhan be returned alongmth

eopy of th1s order whlle ﬁle of th1s court be con31gned to
. the Record Room after 1ts complenon |

Announced
announnced

(Abdul Ghafoor Qureshl)
Dlstnct & Sessions Judge
' Dera Ismaxl Khan

RENE




# IN THE COURT OF QURAT UL AIN CHAND IRFAN
Add:tlonal Sessions Judge- I/Judge Special Court, Karak

RS K . " “
/ q)’t} ' S Case # 277/3T of 2021/2023 - B ;
V . B State vs. Ahmad Ali Zaib
2 ~ o b .
_ Order-»-16 - N | .
02.03:2024 ! SN

Accused Ahmad Ali Zaib on bail and Mr. Ibrar Ahmad

} S ; learned Dy PP for State present. PWs absent.

At the vert outset, learmed Dy.PP for State submitted an
' appliéation u/s 494 Cr.PC for withdrawal of the case on account of .

deficient evidence against accused.

Allegations against accused facing trial Ahmad Ali Zaib son
- . of Muhammad Jahanzaib resident of Street No.8  adjacent to .

Winsom College D.I Khan, are that he was found in possession of

20 grém_s_. Ice and 80 grams Chars at the time of arrest, resultantly

// case vide FIR # 234 dated 30.05.2021 u/s 9-(B) CNSA/il-(»’\)

' ,1/[) CﬁSA was registered at Police Statlon Karak, District Karak.
@’2/

“After completion of necessary mvestlgatlon chalian in the

' !
case agamst accused was put-for trial. The accused was summoned

§
3 Ay : \_\{hq _turnp__cj.up on bail on 20.01.2022 and charge against him was
f-: ‘M: . fra:ﬁe_g.qn"os.04.2022, whgrein he pleaded not guilty and claimed
) - W«- fﬂm‘ trial, hence, Prosecution-, was asked to produce its evidence,
. LA TR . A
2 L T
; LN however, till date Prosecution“has been unable to examine even a

single‘PW:, while today Prosecution withdrawn from the casc by

P .ﬁling.a'bove stated application.

¥




-". ) | Argumenteheardandi*e"cordperused

- 1

: The stance of prosecution is that as per Murasilla report the .

- - accused, who was having in his possession contraband, straightaway

came - across the local police and did not make effort to escape
T deSp.i.te'..:beiﬁg shown in possession of a motorcar. Sueh“nar_ration of =~ |[.
the local police is not appealable to a prudent mind; that' color, make
and modelﬁ--of the motorca; is:not teﬂected in the Mufesilla report;

o lhat ethe'r passengers accompanying the accused at the relevant time

are "nelither‘:mentioned in the Murasilla report nor their statements in

. N S
support of the occurrence have been recorded. Slrnlla.rly, no
¢ 4 :

| independent w1tness is assoc1ated with the process of regovery; that

I ".Ldaliy dlarles 111 respect of departure of the seizing party from the:
& / q\/’\ Pohee Stat1on and thelr return to Police Statlon are not made part of
0 the r_eoord;-.th-_at custody grantmg order of the Court dated 31.05.2021
,1/\/-17 © does notprov1de for production of ‘the contraband before Court
v L \ couc-e'roed;'.-‘that FSL teport in respect of the contraband reflect date
of rece1pt of scmple at FSL as 01.06.2021, whereas application
i | | -_addressed to FSLin respect of examination of the contraband of the

selzmg ofﬁcer Wthh is usually draftéd prior to sending of any

'sampIe tom FSL has been forwarded by SP Investlgatxon on
|

LI V) o7, 2021 meanmg thereby that when Investlgatlon Officer
W\{’M’\ throu-g-h' sa_xd apphcatlon had not asked the FSL. authorities to
. eXamiue- the sa'mple_‘ prior to 14.07.2021 then how come the FSL

¥ authorities. on its own examined the sample of contraband on




. 01.06.2021; that ‘there is no<‘previous criminal history of

" completion and compilation.

~_Announced:

. involvement of accused in such like offences on_the available

record.

. In view of above, request of learned Prosecutor seems
genuineas there remain no relieble evidence to prove clia.rge against
the acoused facmg trial, henc: the application of Prosecutxon is

allowed resultantly accused facing trial, namely; Ahmad Ali Zalb is

' .aequltted,from the charge .levelod'agamst him, He is on bail, he and

i

his spr:et_ieéliare disoharged from the liability of bail bonds.

Case property ie. motoroar bearmg No RK-802 has .already

! ":-been retumed to its lawful owner on Superdari v1de order dated

i 02.06 2021 whlle the rema1mng case property i.e. Icé and. Chars

shall. be destroyed after period of limitation prescribed for

appealfrev_ision. a

File. be consigned to record room after its- necessary

02.03.2024
. _ Addltton
'-‘Je:'tit‘;gt wr‘ ge LeFy
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DISTRICT & SESSIONS JUDGE,

(3

.. OFFICE OR THE |

Phone: 0966-G280228
Fax: 0966-9280025
Email: dsjdikhanidsmail com

DERA ISMAIL KHAN

By
e,

| To:
g Subject:

_(/_f—(“_ B __“_,._:EE-S-&-___z/__,'% DiKhan dated the__ :; 02?__;'2!;}2—‘5-.

Mr. Ahmad Ali Zaib,

s/o-Jahanzeb
r/fo Street No.8 Gillani Town,
Dera Ismail Khan

| i S

DEPARTMENTAL _APPEAL /REPRESENTATION AGAINST
THE ' IMPUGNED _REMOVAL __ /DISMISSAL __ORDER
NO.1228/SCJ-ADMIN DAYED 15/7/2021 ISSUED BY THE
LEARNED SENIOR CIVIl..JUDGE (ADMIN) VIDE WHICH
THE  APPELLANT HAD BEEN REMOVED/DISMISSED
FROM _THE SERVICE _WITHOUT _ANY LAWFUL
AM

i |

With reference to the sutbject noted above, it is stated

that as per recerd of this office you have already preferred

another api)eal against the same order.

Departmental Appeal No.32 of 2021, which has been d1sposed of

on 05/ 10/2021

" In the circumstami;es,' this office cannot entertain

T

o QN% 2 'Usma'ri- aji/Khan
’y@\ ; J District & Se s Judge,
Y X

é De‘_r_a,igIsmajl Khan ;76 3 / 224

T
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i Peshawar High Gourt, Peshawai I;
L (31 _%,.\({7 ZlFeshawa . 1 .
‘ : L iﬂecelpt No 7?) i
d " The Worthy Reglstrar,r | Date 984 'bLLf '

Peshawar High Court. - For action_*_ W A@(Zﬂ\ J
Signature i

§

Subject: ~APPEAL______AGAINST i THE Il\;;UNG;ED

- REMOVAL /DISMISSAL’ |ORDER_NO. 1228/sCa-

~ ADMIN DIKHAN DATED 15/07/2021 ISSUED BY

' THE_LEARNED SENIOR CIVIL JUDGE (ADMIN)

DERA ISMAIL KHAN, VIDE WHICH THE APPELLANT

! WAS REMOVED/DISMISSED FROM THE SERVICES

C WITHOUT ANY LAWFUL JUSTIFICATION AND THE

ORDERS  OF LEARNED DISTRICT AND SESSIONS

JUDGE_DERA ISMAIL KHAN DATED 05/10/2021

Shrs AND ORDER NO 1117/DSJ-INQUIRY DIKHA

' DAGTED-.28/03/2024, VIDE WHICH BOTH THE

R '_ DEPARTMENTAL APPEALS OF APPELLANT WERE
~ .DISMISSED,

Respected Sir,

Applicant humbly submits as under,

1. That appellant had served the District Judiciary Dera Ismail
Khan as Naiansid/Proce_ss Server and performed his duties
- with great' zeal and zest under the immediate supervision of

his high ups.

2. That the father of the appeiiant also served the DIStrlCt

. Judacn_ary_ DeraI,smau K-han as Reader and died durmg service.

' ;a,_i,l3., That at the t:me of d|sm|ssal appeilant was serving in the - -

¥
i ¥ e

.court of Learned C:wl Judge I)(/Judge Family court I% Dera .

- L F

Ismail Khan. o : Q %

S8,
L R

- ww-_'gﬂ‘*i

N avkean o T




'g'rah'dmother used to be responsibility of the appellantfor

: being only elder member of the family.

. That on 28/05/2021 due to all of sudden serious condition of

appellant’s grandmother, appellant had to take his
grandmother for check-up to CMH Mianwali, therefore, the
appellanttelephonically informed the conFerned staff about his

Lo§
situation.

. That similarly on 30/05/2021 appellant was on his way to

"DIKhan from Peshawar. The KarakPolice officials stopped the

c_ar-Of-- the appellant, arrested the appellant without any

reason and on the same day Iodged a fake, bogus and
fictitious- FIR No. 234 dated 30/05/2021 u/s 9 (B) CNSA at PS

Karakagainst _the appellant.” Copy of the FIR and letter No.

1603/Inv ‘dated 03/06/2021 issued by Superintendent of

Police, Investigation Wing, Kark is annexed. 2

t | IO

]

. That thereafter the Senior Civil Judge (Admin) Dera Ismail

: i
tKhan issued the show cause notice No.. 1110 dated
L
02/07/2021 and lssued fma! show cause notice No.: 1186

-dated 12/07/2021 regardmg the absence of the appel!ant and

-.the same was duly repl|ed by the iappellant ! 3; i .
. %" i . R 3 I }

L] - Ty

. That 'si'r_nit_arly _without:an'y"_pro'per.:i'nquiry and investigation the

abpellant'was-'remOved/dismissed”from service vide order No.

© 1228/SCI-ADMIN DIKhan dated 15/07/2021 issued by The

11‘ annexed.

Learned Senior Civil Judge (Admin) Dera Ismail Khan without

assigning_ any cogent reason, Copy of impugned order is

w(] A ‘
'. !’




e -,

L
g A _ .
: q 9. That appellant being aggrieved moved a departmental appeal
against the removal order No. 1228/SCJ-ADMIN DIKhan
f ;
| I - dated 15/07/2021 issued by The Learned Senior Civil Judge

(Admin) Dera Ismail Khan, which was dismissed vide order

dated 05/10/2021. Copy annexed.

10. That later on the appellant was facing the Tria! of fake
and bogus FIR No. 234 dated 30/05/2021 u/_s 9 (IB) CNSA at
PS Karak at DisrictKarak in which the appellant has been
acquitted from the charge on 02/03/2024. Copy of the order

dated 02/03/2024 of Additonal Sessions Judge-1/)SC Karak is

annexed.

11, | That after the acquittal of the appellant, appellant again
moved a department appeal on fresh grounds before the
.Worthy District and Sessions ludge Dera Ismail Khan dated
/03/2024. The same departmental appeal has been dismissed
a1 by the Worthy District and $essions Judge Dera Ismail Khan
without probing into the matter and also decided tt;eisar;ne on
' 4

the basis of prior departmental appeal filed by the appellant

m I | Departmental appeal and order dated 28/03/2024 is annexed

12. That the appellant is innocent and has been subjected
to the pe?alty for 'no fault on his part. Thus, causing grave
miscarriage of justice as well as prejudice to the app}ellant in

- making his defence.

13. That it is a matter of record that appellant has been
vexed in clear defiance of law and principle laid by the
superior courts as well as the tribunals as could be gathered

Ll from the facts and circumstances of the case. ‘lx QM

\a\ Qe




14, That the department while adjudicating in the matter of

-inquify_proceedings of the appeilant disposed of .the entire
.matter in a slip shot manner through the orders impugned
hereby, -thuS, the award of impugned punishment is patently

‘unwarranted and ultra-virus.

15. That the impugned orders are liable to be set-aside as
the appellant is innocent and the allegation and .Icharges
i'leveied ‘ag_ains"c his are ba?eless. Moreover, un_blemished
_service -:Eecerd'lg_of the appellant has been overleeked. and

o ~ appellant was awarded: major punishment of removal from his
1 . . : i b ,

i

. Eer'vice.'&

That' it is -pertinen't to mention here that the in the

| 1
result of the fake and bogus FIR the appellant was! facnng the

’proceedlng of Traal before the Learned Additional éessmns
-Judge I/JSC Karak and because of all these cond|t|6ns the
appellant was unable to attend and pursue the proceedings of
inquiry and removal. Moreover,f.i_n the said fake and bogus
FIR the apfbel_la'n't had-already been acquitted from the charge
leveled against 'hlim. _Cepf of the orders dated 02/03/2024 is

L' L”annexed.

17. That the, very Iastf'paragraph of the impugned order
- dated 15/07/2021 w'herein' removal and dismissal have been
+ confused with each other which fnakes the impugned order as

inf—operatihg and liable to be set-aside
18.  That .ap‘pellant may -graciO‘ust be allowed for'personal

R (

heanng and to bnng addit|ona! facts and details into kind

notice of your good ofﬂce W w&‘@

o..\“\..




That the applicant is very much eligible for the said

SO A 19
h{ l ‘ consideration. - ' 1

L

It is, therefon;e,; most .hum'bly prayed that on acceptance
of ins't.an't éppeal,' “the impugned order No.F 1228-
30/SCI-Admin dated- 15/07/2021 may graciously be
- set.—aside/-cancelled'_-énd the appellant may ver\ﬂ kindly
be reinstated into'servi’cé with all back benefits..

- Dated/04/2024
Yours’ humble Appellant
‘.I ‘ Ex- Qasid/Process Server
' 3 - DIKhan Judiciary DIKhan
' — CNIC No:
ey . \Cb\"?‘ o Mob No: 0333-9960905
. WKQQ\ R L 03189103468
N e
* e :
[ |
i 4 ¢ !
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The- All communications should bhe
' addressed to the Registrar Peshawar

PESHAWAR HIGH COURLT | itigh Court, Peshawar and not 1oy

. official by namé.
Peshawar Exch: 921014958

Off: 9210135
Fax: 9210170
o : : www.peshawarhighcourt. gov.pk
oo : info@peshawarhighcourt.gov.pk
o ' : b phcpsh@gmait.com

.

"3 H ' :
No..S A\ . ../admn : Dated.ﬁh.&/ ......... /2024
To, | ‘E %

AHMAD ALI ZEB o

Ex-Naib Qasid/ Process Server
District Judiciary DI Khan.
03189102408

Subject: - DEPARTMENTAL APPEAL

5 " Mr. Ahmad Ali Zeb...vs... DSJ, DI Khan
Memo,

I am directed to refer to the subject noted above, and to say that there is
no provision of second appeal under the applicable Rules. '

Therefore, I am- further directed to return the subject appeal, in originat,

along with cnciosure, W|th the-directions to approach the proper forum.i.e KP Service
. Tribunal for redressal. : _ . : J

ki NG

" www.peshawarhighcourt.gov.pk infu@peshawarhighcc;urt.gov.pk phcpsh@gmail.com



http://www.peshawarhighcouit.gov.pk
mailto:phcpsh@gmait.com
http://www.peshawarhighcourtgov.pk
mailto:phcpsh@gmail.com

The Worthy District & Se%s:ons Judge M :

Im 21f lsmr.:nl Khan. - _ * DQ, \’)UL '
2E EJ‘AR H’MENTAL APPEAL!REPRESENTATIOP“ A"‘AINST T ‘~ﬂF»
;ﬁJ’PUGNEB REM%BVAL FROM SERVICE ORDER NO. 1*2””%?"%
ADMIN D.I.KHAN DATED 15/07/2021 ISSUED BY THE LEARNED

Vo

SENIOR CIVIL JUDGE (ADMIN) DERA IS»MAIL KHANY YIDE
!ﬁfH"CH THE APPELLANY IS REMOVEE FROM .JFR\!ECEE WX HUU;'
Ay L&.WFUL m » s IFTCATION.

Respacted-Sir,

With profour_:d respect, the pptitlonerfappplidm makes the following

sutbimisaions for yc;ur' kind perusal and grac..-.'.t)uﬁs cnsideration.

.....

t That the apg )eliantl'*ad served the District- Judiciary Uera i*n 2l
Kitan as Naleamd/Proces:, Server-and performed his du*._b\ with
groet zeal and zest under the immediate supervision of thé
Sz_,enior Civil tudge (Admin) Dera Ismail Khan. ' |

< chat grandmother of the appellant is a cardiac pai:ient) and also
--:pf:feuring from T.B who is under treatrment. The anpatlsnt !:nsi'r:g
elder rnembpr of his family, resqonbmip w0 took after hwr. Copy
of  Medical chat]ment record.’ is annexed herewith as dL‘

reference and kind perusal. '

3 o That b is also pertinent to méntirm hers that father of the
appellanl also served the District Judiciary Dera ismail Khan a:
Reader and was died during service. the petitioner was

: IS

i

4. 0nat the apoelldnt was serving io the court of learnsd Civi

appointed against quota reserved for the children -:::f';_}f‘

deceased enmiployees of the department.,

.Jun..'igé—._IXf_'s‘uf"ige-- F:.sf"r‘lii'-;..' Court-I O=ra famail Khan ne sl
from 28/05/2021 o 1 0, 2021 rhe neaits of oz 5’_'.1;::-'5.';;._—1. AT
grandmotharsuddeni\,' deterioratad and appetlant took her firs,
to rhe DHQ Hospital Dera Ismail Khan a,-e-::il- afier few doys
.a?_ns;fllant‘:s- arandmother was admittes inC Ml—!i;\_-'lir_*_,rmial:‘. in f.{':.éf_-_.
P
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FThat
|

5 o b 'ﬂ!
Fespect the appellant informed the concerned staff aceor dulqiy :
i

Medical Record is avallable

That womcaiiy the Iearned Civi! Judge- 1></Judqe Famrly Cowrt-7

Dera Ismail Khan issued a Iptter Ne. 79/CI=IX/IFC-1 D.I.%han

vide which the appelia'lt Was mmk absent on 30/06/2021. 5

Pertinent to mention here that the said letter negates the f
énilegati-ons teveled against the appellant as the above stated s
ietter dated 3-0/06/20“-"1 reve’élf; that the appellaht has been _
absent only for a day . e. 30/06;’7027 Copy of the letter dated

‘,‘)/UG/?D)I s annexed. —

(hdl thereaﬁer the Senior Civit Jiildge (Admin) Dera Ismall Khan
iszues the ‘how cause notice I\Io. 1110 dcated 02/07/20

issued ﬁrtal show cause notice No 1186 datetl 12/07/

I and
021 which
was duly rephed by the aopellant on 14,/0//2071 Coples of ShUW.

CAuse notice and its rep.,: ‘are annexed herewith, ' .l

Fr*at the appeilant is an innocent and has been sthecLe‘d to the
penalty for no fault on . !.|s part. The lea: ned Semor f“lvul
{,-f\drmn)Uera the

procedure and conducted Hasty proceedings on the folilowincz da'\é

114(}@'

Ismait Khan failed to follow prescrines

e, 15/07/2021 vide mlpugned arder No. 1227/SCI-Admin, rhnf
causing grave miscarriage of JU%tICG as well as pre}udztf

'I__- Lih‘::

appellant in making his defence, B

That the impugned oacler of rpmo\/ai from service: is against H'u'

Far.‘r[ ground realities and liable to he set aside.

th?the appelldut is anlnnocent rhe aliegatnm@ and (hdr{;&“
leve lled ‘against him

of the

are haseless. Moreover, unblemishec

seivice  record appellant. has been overfooked  andg -

v

sppellant was awarded maior punishment ot r'en'}]oval frorn nis 1

. ‘ : ' : 3 P t
service.on the basis of a baseiess aliegafions. : 7.

%{-th'e very ‘last paragrash of the i-’f'i{.‘.\l.i{'fjﬂ(“]fj order datag
beO?/?O?l wherein removal and ciaam al Imvc been H"’ifLHLﬂr

o
I;}n

Wiﬂl &ach other which makes #ne fry rungl crder Fas in-opere

ami Jmmle 1o bhe set aside.




; ‘  b 1 f.'; .

11. That an extreme step has been taken against the subordinate’ (@, e

class-1V- employee despite the fact that the appeltant has also
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