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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ./2024

Pir Muhammad Raza Shah Son of Muhammad junaid Resident of Tehsil & District Mardan 

• Designation: Primary School Head Teacher at GPS NO 4 T.B
^ I

.Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department; Civil 
Secretariat, Peshawar

2] Secretary to Government of Kliyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department
>.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY>E&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON AdCLPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312Q20. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules,
1989, as well as,in other sister services of the other Provinces and Federation as 
well, avpilino.pf promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

. I

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated .w, 
06/08/2020, communicated to Respondent Nq.2 vide letter dated 06/06/23 . p
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

j %

3.

■

are P
li4.

’.I

4

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promoiion through different means shall 
be proceeded against iunder Khyber Pakhtunkhwa Civil 
Servants [Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appoiniment, Promotion and Transfer) Rul«, 1989 vide 
notification no SOR-VI (E & AD)/I-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B ^

iii
4mV 1

■ .,1

5.

ii«

m

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the lune 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5] in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to ' 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

. «

'■•4

■ "^8

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine tlie case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy ofMinutes of Meeting dated 06-07-2023 is attached as Annexure D

'Mn
■ ■$M

M8., That the Respondent No.3 i-e... Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & liBS 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointraent 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

*•
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Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23*08-2023 is attached as Annexure E

That the respondent vide its letter dated 0,7th of September 2023 directed die 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhw^ that 

• necessary guidance has already been provided to the department and therefore no ■ 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade ' 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency 8i Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed'Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated, 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 

‘Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

IS ■ '

9.

V *

;-*•

10.

V• ...

11.
V

i-m-t--
-4 -1 * '

/
i- i

GROUNDS:-
■...t

■ i'.;,r-J •.
ra. That as per various judgments it is established and settled principle that executive 

notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

a-iMniiA,

■ #
1

■

•*
b. That there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in tlie past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not " ' ^
permit the employees/appellanc to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
fora period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence : ; i
the employees himself/herself forebear agonies of foregoing their promotions. As a ^
result, junior to the appellant according to the order of seniority cum fitness are ^
granted promotion to next rank.

■ V,«

-r
4

;

■"-4

c. That as per Civil Servant laws, promotion is aJdnd of appointment which is always 
optional tb get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside. •If-

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in otherlareas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the . *• 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

V/:

• :■

I’ 1

> '

i
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion'Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and ^ 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeali the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 0^/08/2020,
communicated to Respondent No.2 by Respondent 'NO.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra: vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

. unlawful, illegal and without having any legal effect. ■

Any other relief, which this honoraj2|e Tribunal deems fit - : | 
and proper in the circumstances; o 
granted to the appellant. /I

he ca: may also be
"I'i,r'

.ppeliantAFFIDAVIT:

1 Pir Muhammad Raza Shah Son of 
Muhammad junaid Resident of 
Tehsil & District Mardan that tlie 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has' 
been' concealed therein from this 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

epone

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights

'.'iS
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No_ 
In Ref to

-P of2024
■yf.

i

Service Appeal No, _______ ^/2024 ,

>^\Y MiaVojnmacl \^a2aS>WK
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020 
COMMUNICATED TO RESPONDENT NO;2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

>■ i

>

Respectfully Submitted:- •

1. That the instant application may be treated as part and parcel of service appeal of the. 
appellant. II

m.2. That the appellant has brought a good prima facie case and balance of convenience also i* ;| 
lies in favor of the appellant.

'
it3. That there is likelihood success of tlie appellant in the lis. And if the notification bearing 

No. So [Policy) E&D/1-3/2020 Dated Q6/08/2U20, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/D6/2023 is not suspended the appellant 

would suffer irreparable loss.

4. Thatvaluabie rights of the appellant is involved in thecase. . 1

><•

In view of the reasons, it is humbly requested that the notification bear ng No. So 

[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by , 
Respondent No.l, Vide Letter Dated 06/06/2023 may^ndly be suspended till the 

final disposal of the main appeal in hand.

Appellant «:; *.*.i AFFIDAVIT:

1 [appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

). Through

Muhan^ad Muazzzam Butt 
Advocate Supreme Court

T
■tj

Muli^madAdegLBulf' 
A.dvoeatSTliprc^rtrr'- ■ f

deponent
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

«

V.. -g

■'H
■ '■ ■■ «,:f

1 NOTIFICATION
.'HDated Peshawar the, 06/08/2020

• t

ijIn exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
•Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

.

■:S- il 
'• .AMENDMENT #

■■"k
y’Vi IIn rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA 7 »■"

i

.-a
(ANDS):gi EVEN DATE

f

Copy isforwardgu to i J

.. ..-4 ■

1. Additional Chief Secretary, Govt of Kh’^ber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa;
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 pzette 

copies.
16. The Caretaker, Administration Department.'

>«
.:

• 16 >'

• .

- *-; •;&

(WARDAH LATIF) ' 
DEPUTY SECRETARY (POLICT)

1

I'-®-!
'" ■•asi **>■1
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Q'F ET.HYEER fP'Attl-fTUMKl-iVJA 
cLEMEIfTARY AND SECDIIDARY EDUCATION DEPARTMENT 

CIVIL aiipr^ilTARlAT PESHAWAR 
(Phone Wn,D91.9?.23Sp7)

i/ I.':
' ! . , ; . 

r. 3;.“-».t >'•Ju: *.
i* '

(
• Mn.RO (PflmafV-M)/EaSEO/2-6l2t)23 

Daloti Peshawaf Iho. June 2fi"'.2023i
f

«
in >.::

The Director j
Elementary 4 SecnncJary Eclucallon Oeparlmenl j/ 
Khyber Palrhlunkhvja, Peshawar.

/ ■■

/ 1

I /I.-' 7

A.zizUllahKhan 
. President '

All Primary Tsacher's Associalinn. KP

I
' '.I
1

KI ; 1

GUIDANCE REGARDING DELETION
pakhtunkhwa civil, servants |A_PPg!NIM£L->^------------- “

Aton TRAMPPFR) RULES. 1999,

(Subject:

• f".v' ;
• . S;-: '

F' ■ •v

r ■.
^ V- ■-

5v^•1

i;.:11:00 AW in,
E&.SE Department In his office.

I.
f ■

raprBSBnlali''e of your 
manllonad

, Iheretore, requasled la depute a 

attend the mealing l.
You are

raspectiue Department to 

"above, please,

Pnel; AA

2. on a dale, time & venue asi

;i
; I

I )
i
I !* t

'J .«,i
K '

i

1:
\ i

Copy {orvjarded lolhs:

1. PS to Secretary. E&SE Depa
leoartmBnl Khyber P=khWn«t>w»' >! (

''¥’ ::>F $
: y\^7 i

I A.--ii u 1^.SEC
I *

1

; t-. -'.•

f \
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Nd so CPrImary-MVEfi(SED/2.6/Z023 
Dated PeshawartheJuneZS'i'ZOZS

!
!

To -
The Director
Elementary Sl Secondary Education Department 
Khyber Palditunlchwa, Peshawar

1

:

iAziz Ullah Khan President 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OF RULE 7CS) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 19B9.

.V;i

Subject

v- ■%.
1

r
I

I arn directed to refer to the subject noted above and to enclose here wItJi a letter of 
Establishment Department letter No. SO (Pollcy3E&AD/l-3/2020 dated Ofi june, 2023 and to state 
that the subject meeting Is to bo held on OBjluly, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary [Esttih) ESSE Department in his omce.

You arc, therefore, requested to depute a representative of your respective 
DaparCment to aitencl the meeting on a date, time fii vanuc ns mentioned above, please.

End:AA

I
\ ■ -yc •'

. ?V ■ <1 >. •
i .

■ ‘
4 i; <

■ ■■

'

i:I

/v: *,

. )
(MUHAMMAD ISHAQ] 

SECTION OPFICER (PRIMARY MALE]
C

fi: •

. ,'1
- ■

Copy fonvarded to the: .1

s *.1. PS to Secretary, E&SE Dapartment Khyber Pakhtunkhwa.
I•V

v:*
i

j *1

t• >
SECTION OPFICER (PRIMARY MALE] ■ i'

i
i' SI ’

■ ii

(
«

\
.1

f

•c:
I.
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t MINUTES OF THE MgFT|IJr»
■PROVINCIAL Pflp.;inem ~
■REGARDING of; BFIPTin^
IRANSFER RUlER^yAO]

A mee'llng regarding Ine subjecl mallar v;ai held on Oi-07-2033 ol 11 :Q0 AM 
under Ihe Ci^alrmonship ol Addllionol Secrelory EsIoblishmenI

lollowing Qtidhded Ihe meeling.

■gEGAROINtt apPHr/tllDN SUBMincn 
■ALL PRIMahv

BY MB. AZIZ UlLAH 
-TEACHeaS ASSOClATlQW YHVBEB PAITHTUNICHWA 

^■g.lim.E 7(S\ IN THE crVIL SERVANT fAPPOIMTMEW. PRQMQTiPM n • "Ilf 

ft I
■: \ h^4 
'■tsii

• . v&t »

1

l!
I

;
in Ills otllce. The

I

i

IS« I NAME DESIGNATION
1 Dcpuly OIreclor Eilabllihmonl ol Dlreelorolc 

ElRmenloiy A SecoiidotY Educollon OeparlmenI '
Mr. Poial Wahid'! !

Provlnclol PresIdenLAll Primory Teachers 
' Asiodallon

Khybgf Pokhlunkhwo'
2 ! Mr. AjIi Uliah

5, . ■
5^:Mr. Ralaqal Ulloh3 i'General Secrelofy APTA Peshowgr U■ 1\

Secllon Oincet (Prlrharv) ESSE Dcporimonl Civil 
Secteloilol Khyber Pokhlunkhwo Peshowor -

4 Muhommod Ishaq'
‘

The meeling siorled wiin recilolion Ircm Th® Holy Ouron. Ihe chair welcomed 
Ihe parllcippnis. Ihe Depuiy Difeclot [Eslablishmenlj ol Diteclorale ol Elernsnlarv A 
Secondory Education btisisd Ihe lorum regarding ogendo ilam in cieloH.

i 2.-

i

Aller ihreodbare discussion ll was decided Ihol Dlraclorole ol Elamenlarv i 
SecandatY Educallorr Daporlmanl moy examine Ihe case properly and submfl d

onward submission lo EsIoblishmenI

3..

-■4if
: p-i
#'t

sell-conlcined/consolldoled cose lot 
DeparlmEnl lor lurlhar necessary aclioi^.

The meeling ersded with a vnte of ihanks from Ihe Chair.

gy iI
fMr. Fozal Woh d) 
Dcpuly Olrcciar-I
EASE Deoortment

Provincial Presldenl ;
«Il Primary Teachers Assoclqlion 

Khyber Pokhlunkhwo
■ ,J dJIII1

q)fMohOi......*^—
Socl/an OHieatJPtimaiy-Malo) 

SEdSeporlmenl
(Mr. kdroqol Ulloh}, 

GcncralSecrslory APIA 
Peshowor E&

■

(Abdullah}
Addlllonal Secrelory (Ejlofallshmcnl) 

' ;g^SE DeporlmenI*. ■ 5

"•-rf.r •T'W*

‘

IIK.'.
■■

I

tWP4442-2a23 AZIZULLAH VS GOVTCFPBO I
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0 i': mminutes feP TkOMEETJNG flEGARDING APPLICflTiniU gHAMi-rrir. gy MR A7I7 IIII&U 
PS.M.CIAL PHESIDENT’-ALL PRIMARY TEACHFas flCCnPtaTrriM kHYBER PARHTI'inrhh/4 
REGARDING OP DELCTtDN QF RULE 7{5) IN THg CiViL seHUAMT f&ppniMTMPMT
&TRANSFER RULESlSBRl.

I

I ■PROMOTiQM f

.■y;

4m
■sM

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment (n ihis office. The‘ following attended 
the meeting

!

' .Ml
i I
I

.*

m'
5» NAME DESIGNATION

1, Mr. Fatal Wahid '3Deputy, Director Ertahltshment of Directorate Elementary &.
Secondary Education Department _______________
Provincial President All Primary Teachers Association: 
KhyberiPakhtunkhwa

it2. Mr. Aziz Ullah

!
Mr. RafaqatUHah3. General Secretary APTA Peshawar*. i:

i

Muhammad Ishaq4. Section Officer (PrlmaryJIEScSE Department Civil
Secretarial Khyber PakhtUnkhwa Peshawar

;
>

2. The meeting started with recitation [from The Holf Quran. The chair welcomed the 
participants, The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda item In detail

mmi.

M
I-

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary ' 
Education Department may examine the case properly and submit & self- 
contained/consolidated case for onward submission to Establishment Department for further 
necessary action. .•

'1

H
I.

The meeting ended with a vote of thanks from the Chair',
r

\

(Mr. Fazal Wahid) 
Deputy Dlrector-1 
E&SE Department

'I;.
t

\: W 

‘ .'SrfI
1

I

Provincial President
All PrlmaryTeachers Association
Khyber Pakhtunkhwa;

i ■ i4 ;
? (Mr. Rafaqat Ullah) 

General Secretary APTA 
Peshawar

t

I •

(Muhammad Ishaq)
Section Officer (Primary-Male) 
EStSE Department

IJ

1:
(Abdullah))

t
9

!
{

f •
I.*
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Khyber Pnkhtiinkhway Peshawar
Deled ^/—

Emfl//; eiiphlsllimtnlmlel^^mll.coiti
r/'ir_/F.}^a, S’i/SST/ftO'Ccneral Coxes 

PIme: D9l-mi3'H - .. . i

To

Secilon Officer (Prl^rj'^Mule},
Elomcniary & Secondary Ediiealian Depurlmenl, 
Khyber Pakhlmkitwa TcjiioH'or.. .

Subjccll - AfINUTES OP THE MKF.TJNa 
Dear Sir,

i

i

I{

}

/ am i/Irceied to refir to the hltcr No.SOfPrlmarif^E^ED/J^I/ 
CMhe/MUwlcS of the Mcetinfi/PST/2Q33 dated ID»07^2D21 on tha subject elteilabava and to 
present hricfhlstory obnm the backuroUnd o/thc cose as under:

i

'■ '

• Tlml Qavcrnmcnl of KUyher PakhumiJMa Cs^oi/uJinteol Depurlmenl (Rapiilailan Wing)- 
ciBlcicdRiila 7(5}Jn the Civil Servants (Appalnlmenlipromollon & Tranter Riilei I9R9} 
vide hollffcallan'No. Na. SOR-Pf {E&AD}/l~3/2D2n doled06-0a-2a2f}.,

• That llils office saughl jpildanccfrom your good office In Ihefallowlngwards vide hilcr 
ldo.6987 dated 06'02-2023.

(Jj Now It lx ohUgalnry upon die civil servaiil la eecepl Pramollon l.i etvry eondlllon. ^.
(11) U is Ilia prerosollve of ilia civil sar\-oni \o either eceepliir turn down ihenffernf 

pramollon.
• Thai yaim goof office fortyarded Ihc same la llie guarler caneerhed vide leller 

IJe.SOiPr!mary'AOi^d:SED/l-3Mppalnlmenl/202j.foriKcessarysu{dance.
» Tliiji ilie Covernuicnl ofKliybiiif Paklamkhwa Eilabllslimenl Doperlmeni fRegiilailan 

Wins) teller Na.SO (Policy) E&>iD/l-3/2020 doted 6-D6~2a23 ealesarleally sielad 
that ihcra alsis no provjsinn to decline or forgo promollon. II is ahllgalary upon every 
e'.-^l.scrvanl to aecBpiproniallen under every candlller.

« T7ic”'jo'nE»''''“ receive*/ by 'this office from ye'iir goad office I'lr/e leller Na.SO 
(Primafy-hf) E&SED/2‘2/Appqlnlmenl/2023 dated I2-06-2023.

• Thai, III die tW'' ni'ialei of mceling ’.doled tf-07-202J held under the
dhoirmanxhip ofl'oii, Addliiniial Seerc'.ary Eslokllslmcnl al Ids office lids office hiu 
/leeo askedfor siihiiihsiaii df canrnlidolcd case. ,

III view of'he aliove, dils office Is of eonsUlered opinion lhai the ilcIctlonofRulcs 
7(5) hm'c'’aff'eelednesolhelyaliuge minihers of Fenipie Teachers. Thtu U irpropojcd/fiof 
Teoff/icr.fnmonrimenf /n ihendestbld 
provided ihey .sutimh 'ihelr wrtlicn refusal prior' la eandiicllon of die meeting of 
Dcparimeiiiol Prumollon Siimmlilee.

The ease is siibodlledfor perusal and nceeisary aellans please.

■kthl'fkWor (Esiat h(-I)
Elemeniory i Steondory £rii(fo(/oii 

Khyber Pakhninkhwn _
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ELEUfiirr Uio GeCOK0Ai?Y EDUcknOH OSPMTU^'''" •

CIVIL seCRETARlAT PEBHAWAR
(Phono NoJ»1-g223M7]

^7srjf'prim3fy.M]^ro/2-2/Appotnt7nent-Rule /2a23 

Peshawar .D3ted-23'* August, 2023

/
I

i
1

•i.-’ A’

K • •1r- ‘v'ks
k.

T>-^ r>«/^Ury lo Go'/t. 6I Khybof Pakhlunkhwa. 
c«5i3kshiTi^t a A<3minislrallon Dspartmehl. 
P^vhwra/

> i- ' ■
I

r!* I>
&UB3BCr: • GLTTPAHCE REGARPtNG DELETTONiQF RULE 7fSV IN THE CIVIL 

SERVANT fAPPOIHTMEHT. PRPHGTTON Bt TBAN5P6R ‘RULES
I’ z

f19801.
1 t I
I

** IjCesr Str, ;
■

J am directed to refer to your tetter No. SOtPotlcy)/ EBiAD/ 1-3/2020 dated 
05' June 2023 snd to state ttrat after deletion of rule 7(5) Khyber Pakhtunkhwa Ovll 
Suff^iart (Aopiondrent, Promotion 6 Transfer Rules 1989)'1t has been Indmatfid that ttose 
officer^ offtc^ls yrhio do net comply vrfth promotion order of the competent authority or 

Sf/ode. promotion through different means ishall be proceed under Khyber

> I«

i -.1.

il(>

i *.i

■7777. 
: 1'

; CP/ to
PsWibjnklTwa: D'/ll Servant (Effidenc/ & Disdpllne) RuIm, 2011.

I

7
1:

2, tn this connection it Is ^bmlttsd that In some cases lady teacher of<primary,
I-/PJ ■/rho S'/^l such promotions have to fece serioOs Inconvlenca while they have to 
r^orm dtAS« in the remotest stsBbn with no residential or imnspdrt fadllty. Most of 
tr>em ere manied with kids and eider father of mother-in-law who^eed care. In such 

Ihere ere negative effeds on service delivery. ;;

In vle'W of the above,: the 
r^£nc of t5dy teadner in primary schools,

■ .f

^7
i

I
said amendment may be reconsidered to the /.-‘i

■<3. ;
J

I
I*,*.

(MUHV

[fSWfeRY MALE)SECTION OFFIC
s

5

Copy fer/rarded to the:

1. Director
2. PS to Seaetary

hwa.

t': : ALE)
SECTION OFFlCE^^-™;^jj
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No. S'OfPolicy)E&AD/I-3/2020

Daicd Pcsha\^'ar tlie September 07,2\)J^
I
iC

>-

Govemmcni of Khi-ber Pakhtunkhwa.
Tlic Sccreiary to . ^ u . \
Elcmenlary & Secondary Educalion Deparunen

. .5I . ClflDANGE REGARDING^ ELSubject: - U.

rO u
fe.

ri o

>^0(Primag::M]^«SLSED/2-

and ID state that 

ad ofBcc vide this department letter of

m
DearJ^ir, 5letter No.directed to refer to yourI am

3 ■aboveihe subject noted iq2/Appnintmcnl-Rulc/2023 dated 23.08.2023 on

guidance has already been tendered to your go

<t
r*>
r4
o

(9necessary
even No. daled-06m2023 (copy cncloscdl-.

' V
I

Yours fnlthfiJly, //.
'w r '.N'-X

' .i.•4,

■erfPolicyJSEClio r.
V'I

Ivnilst. Of even No & date 1

Copy Ibrwarded to the:-

1.

;r' '
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GOVERNMENT OF ICHYQEH PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO{Pallcy]EMD/i-3/2b20 ' 

Dated Peshawar the September 07,2023

\'

t

To

; -“iThe Secretary to Government ofKhyberPakhtunkhwa, 
Elementary & Secondary Education Department

1

I

I . >

Subject: ■ GUIDANCE REGARDING DELETION OF RULE 7[5) IN THE
KHYBER PAICHTUNKHWAiCIVlL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

i.I 'h
f
i^ i.Dear Sir.; ;

T»

■-Ay’- I am directed to refer to your letter NQ.S0(Prlmary-M}/Efi£SED/2- 2/Appolntment- 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated oe.06.2023 [copy enclosed).

;
i

,: ,

M ■
.* •

Yours faithfully,(
.1

i

ii

■>

■ i'
Section Officer (Policy)

J t ■:
i

:
EnrltjH QfHven Nn R dateL-. :[ !

•/
Copy forwarded to the;-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary [Reg-Il), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Deparbnent

I I,--:;
i»
! :
‘

( « i

•i*:. '

:i! ! l-
I■ • ; -'r--

Section nicer (Policy)

: 1
\

>
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To, Dated:Y2z01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtuhkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION
NO.SOfPOLlCy>E&AD/l-312020. DATED n6/nR/2n20. fOl^tlNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. EI.RMENTARV A
SECONDARY EDUCATION DEPARTMENT VIOE LETTER 006/06/2023. \^ERE1N IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIT. 
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. iqflQ STANDS 
DELETED

AGAINST THE IMPUGNED NOTIFICATION BEARINfl

.r-Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO fPolicy] E&AD/l 3/2020, ; 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, : 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. •
SD fPoiicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-Z/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants ■ 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/i* 3/2020 dated Peshawar the June 06th, • 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists'to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education I^yber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointmeht Rule/2023 dated 23-08-2023 to reconsider the 
amendment rr.?vie ,'n Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as if had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, Ihe department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED ■
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards /

V *

7

i

U

A \3*
■:.1P

■, n -■

j' -

■•"'tri:'\

:

i

'i
I

**
Pir Muhammad Raza Shah Son of 
Muhammad Junaid Resident of Tehsil & - 
District Mardan

A

R .
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^f^KALAT HJ^ i
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:

BEFORE THE SERVICE TRIBUNAL PESHAWAR'

KISAppellanti
{ \Versus
I

a
Government of KP & others 5

Respondents
■;

i.
f ‘

^ (tfieI

{

■fi;

do hereby appoint and retain

-•f 'I•f
MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD SIDDlQUi AHC
i

!
&

i ASSnriATFS OF MUAZZAM LAW FIRM - I

I;
\

: to act and appear for me in the above Suitiand on my behalf to'conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

• to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

i :m
I
1\f M

■VI! agree to ratify all acts done by the aforesaid Advocate in pursuance thority.
> ^ ill

■1 

: ii. :'«:J

t.

APPELLANT
f

f
! V A r r K p T K n

f
I

mm
’ 'I' m

■ ■''

-il

If
MUHAI^iMTtD ADEEL mjTT 

/ Advocate High Court \
MUH^MAD MUAZZAM BUTT 
Advocate Supreme Court

1
■

i

I

zr «

ASSAM AHMAD SIDDIQUI 
Advocate High Court

I
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