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05/07/20241- Thc appeal of Mr. Eakhri Alam presented today- 

by M.Mua/./,am Bull Advocate, ll is iTsed for preliminary' 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Ref to

Sei'vice Appeal No. ./2024

Fakhri Aiam Son of Zamir Gul Resident ofTehsi! & District Mardan 

Designation: Primary Schooi Head Teacher at GPS Taldtar '

•Appeliant '
VERSUS

s:S:u:farPerrar” Bstablishme„. Depa,-t„e„., Civil

Secretary to Goverament of Khyber Pairhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2]

3}

Respondents
SERVICE APPEAL UNDER SECTION 4 OF IfPlC 
TRIBUNAL

SERVICE
ACT 1974. AGAINST___________________

NOTIFICATION__BEARING NO.SOfPOLICYIE&AD/1-312020.
DATED 06/08/2020, COMIVIUNICATED TO RESPONDENT 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 
PAKHTUNKHWA

THE IMPUGNED

NO. ' -H
7 OF KHYBER
(APPOINTMENT.
1989 STANDS

CIVIL SERVANTS 
PROMOTION AND TRANSFER) RULES^ 
DELETED

f.

PRAYER:

0N_ACCEPTANCE of instant SERVICE
IMPUGNED NOTIFICATION BEARING NO:_______________
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
ypID AjlD ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT

APPEAL. THE
SO (POLICY^

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed asAnnexiirpA
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2.
(Appointment/ Promotion/ Transfer) Rules, 

itn ; S'sler;services of the other Provinces and Federation as
well, availing of pi omotion by the employees is always optional and the employees
senioX list is to be ^oZT'

serve in H specifically have foregone their promotion as they could not
erve n the areas where there is no facility of accommodation and no houses of

far-flung and solitary mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules, are not made applicable with retrospective effect. The rules framed are 
published m the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

Si3, That some

4, That Government of K.P without following the rules position mentioned 
above promulgated .Notification No.
06/08/2020, communicated

in Para 6
SO [Policy) E&AD/l 3/2020. dated 

. to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned ' 
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not 
comply with promqtion'order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011-, please".

'5. That as. per. notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/p8/2020 the 
right of foregoing of promotion withdrawn and the Government of Khyber 
Pakiitunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Ciyit Servants (Appointment, Promotion and Transfer) Rules 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EVAD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

was

1989 vide .

6, That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No, SO(Poiicy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to ' 
accept promotion under every condition.
Copy oflmpugned Letter dated june 06th, 2023 is attached as Annexnrpf

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in vvhich it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the • 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated-06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Dii-ectorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote. a letter to the office of Establishment & 
Administrative’Department vide. No SO(Pnmary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

•H

f.
8.

I'. •' '■

r;.
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f5"™"“ (Appointment, Promotion and Transfer) Rules 1989 as

Cop;ofdn:7aLiroL'S;“a“:rAnTe“^^^^
9. mrectorate T'pI"" September 2023 directed the

pTo^s? Ltrsmm, rLitrH PromoHon and those teachers who do

«™t,r«e“t“ranrst,rrlrceTderf„d:;';ie^C
Pakhtiinkhwa Civil Servant CEfficiency & Discipline) Rules, 2011 ^
Copy of impugned letter dated 07-09-2023 is attached asMnexure F

no
not

>1

10,
^ggneved, filed Representation to the respondents in 

p n, dnd also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annevi.r^ r. x, H

That feelmg aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment
serTe Eefis fit d
service appeal is filed on the following grounds:-

H
i11.

GROUNDS:-

a. Tha as per various judgments it is established and settled principle that executive 
noti ications cannot be given retrospective effect. A valid Notification which confers 
righ s IS always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside

b. That there are no and conditions of service mentioned in the appointment 
appellant wherein, availing of promotion is mandatory. It is further 

submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and ocher personal issues do not 
permit the employees/appellant to avail the promotion order and in that case the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on .second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the (employees himself/herself forebear agonies of foregoing their promotions. As a 
lesuit junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank. '•

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That It IS further submitted that on account of grant of promotion, some employees 
who ar^ suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, ho employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit ofher promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside



k-
%e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee m seniority, aspiring for promotion could be promoted

promotion Notification dated 06/08/2020 communicated on 
06/06/2023 IS perverse, discriminatory, against the law, pungent and is a blunt 
blow o^.bammer on the rights ot the appellant. It is notout of place to mention here 
mat the appellant are teachers and have to look after their children as well as ailing 
depcmdent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter ot the poor employees

. (
{.

.•,",

■

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification 
No. SO (POLICY) E&D/1.3

bearing
1'2020 DATED 06708/2020, 

communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

case, may also beand proper in the circumstances of the
granted to the appellant.

AFFIDAVIT:

I Fakhri Alam Son of Zamir Gul 
Resident of^Tehsii & District Mardan 
that the j contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this i lonourabie Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights



S'-
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

'Pof2024CM No_ 
in Ref to

Service Appeal No, ,/2Q24

VERSUS
I;

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant. ■ ' - '

f.
2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favoft’fth'-.-.appellant.

3. That there is likelihood success of the appellant in the lis, And if Che notification bearing 

No. So [Policy) ESiD/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

JS.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So 

[Policy) E&.D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter D;,Ued 06/06/2023 may kindly be suspended till the 

final disposal.of the main appeal in handr-

AppellaTic
AFFIDAVIT:

1 (appellant) do hereby solemnly | 
stated on oath that the contents of | 
foregoing application are true and ' 
correct to Che best of my knowledgc- 
2nd belief and nothing lias been 
concealed therein from this Honourable | 
Court I

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court.

Muhammad Adeei Butt 
Advocate High Court '

'. Deponent
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aDist. Govt. KP-l’roviiicial 
Oistrii'i Acroimls OlTicc MiUiOin 

Moiillily $iil;iry Sliiluniciit (Oc(oi)ei'-2{)23)I

Periomil liilormutioii of Mr FAKIIrTaLAM <I/vv/s nfZAMlR GUL 
[’osoiinei Nisoiiicr: 00128427 
DalL-ijl Biiih; 02.0.1 i<.'71

!

CNiC: 1610222761727
Ciiiiy iiiiQ Govi. Service; 06.05.1992

NTOO
Lengih of Service: 51 Years 05 Months 027 Days

1

Emj)tf)yiiu’i)l Categijiy: Vncaiioiial Tuiiiimrary 
Designation: PRIMARY SCMOOL 1-IFAD TEACH 
DDO Co<ie: MR6157-DY.DlSTRICT EDUCATION ORRCER (M) TAICHT BHAl MARDAN

GPP Section: 001
GI’F A/'C No; EDUMR008813 GPP iiHcrest applied 
Veiidoi' Nanilic)': •

Pity and Allnwiinm:

!
v--

80003433-DISTRICT GOVERNMENT KHYBE
V

Piiyiiili Seciion: 001 Cash Center 6
GPF Rninticc: 189,800.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 23

'Vat'e ivne Aindmit WilgU tVDC Amountt-C- ; >0001 Basie Pav 69.460.00 1001 House Rem Allowance 45% 3.524.00
12)0 Cioiivev AHowiincc 2005 2,856.00 1300 Medical Allowniice LSOO.OO

i5%Adlioc Rel)erAll-20H2t4S'- 950.00 2199 Adhoc Relief Allow @10% 637.00
2316 Teadiim* Allowance 2021 2341.1.224.00 Dispf. Red All 15% 2022KP 6,807.00
23-17 Aillioc Rel Al I5%22(PS171 6,807.00 2378 Adhnc Relief All 2023 35% 24.311.00

: .t2Dcdiieiiiiii.s - General

N.
__________Wiiae true
GPF Siiliscriniion

Amnimt ' Wage tviie Amoiiiii
3015 ■4,290.011 3501 Benevolent Fund -i.200.00
1609 iricouie Tax •2,809.00 3990 Einn.Edii. Fund KPK -135.00
4004 R. Beiiellis & Dealli Cotni:-: •600,00 0.00

Dcchieiiuiis - Uoaii.s aiid Advances

Litan De.seiiitliun Principal aniouiit Deduction Oninucc
■6.505 GPF Loan Piiiieipnl liistai 180.000.00 -5,000.00 140,000,00

Deductions - liiconie Tax
Payable: 45,538,88 ' • Recovered lill OCT-2023: 11,683.00 Exempted: 11384.60 Recoverable: 22,471.28

IGro.ss Pay (R.s.): 120,076.0(1 Detiuctions: (Rs.): -14,034.00 Net Pay: (Rs.): 106,042.00

Payee Name: FAICHRI A1;-AM 
.■\eeouit' N;i(iii>t;i'; 4.110-5
Bank Details: NATIONAL BANK OF PAKISTAN, 2.10548 TAKHT BHAI TAKHT BHAl,

Leaves: Opening Bai.ancc: Availed: Earned: Balance:

Permnneni Address: VILLAGE & POST OFFICEUMAR ABAD TAKHT BHA 
• City; MARDAN 

Temp. .Address:
City:

Domicile: N\V - Khyber Paklttunkhwa Housing Status; No prficial

Email; fiikiirialam[)slil@gmaiI.coiri

4
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0^.r'.
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil S 
Pakhtunkhwa Act No XVlil) the chief Minister of Khyber Pakhtunkhwa 
Khyber Pakhtunkhwa Civil Servants {Appointment Pro 
further amendment shall be made, namely:

ervants Act, 1973(Khvber 
is pleased to direct that in the 

motion and Transfer) Rules 1989, the following

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

I •
i

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

U"..’

(ANDS); & EVEN DATE

Copy is forwarded to

. 1. Additional, „ - , Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue; Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

; S

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa,
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
13. The Deputy Director (IT), E&A Departmtent.-
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer | Admin), Administration Department with the request to arrange 20 gazette

copies. , ^ ®
16. The Caretaker, Administration Department.

(WARDAH LATiF) 
DEPUTY SECRETARY (POLICY)
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ElEMnjl nv'^ pAKHTUNiU-IUJA
lementary and secondary education department

CIVIL BL-CRiii ARIAT PESHAWAR
iPi!CJiio'i'lo,0D1.9;!2n5a7l

I . > ( ;
i•;

I ,
•t

Mn:SO<Pf!mafv-M)^eaSEn/2-6/7.023 
DalGfJ Pcshav/ar ihc. Jurie 2G'‘\2Q2u

i

t

i
10K

Tha Direclor I.
Eiemenlary & Secnndary EOucallon Deparimenl 1/ 
i<hyber Pahhlunkhwa. Peshawar.

Aziz Ullah Khan 
President
All Primary Teacher’s Associalion, KP

' ;.
/

( /I.-'

(

AND TRANSFER! RULES, 1989.

s
■

:
i\

1 am di-aded ,o ,a.e, Ic lha sab|ec, a.lad oboae and 1= ancloaa ham with 

a laliar o( Eslablishmad Oepadmaal teltar No. SO (PollbylESADM-MOZO

2023 and Id dale lhal Ihe.dbiaol maallno la lo be held on 06 Jol,. 03 

,his daparlmen, unden.he Chabmansbip d Addl.ional Sen,elan, (Ea.eh)

I *

dated

06 June,

11';00 AM in 
E&.SE Deparimenl In his oHice.

represenlallYS of yoDf 
manlloneci

Iherslore, requested lo depute a 

„spscli»B oopartmant lo atland Ihe maallng 

"above, please.

iYou are2, i

on 3 dale, lime & venue as t
1

I

Enel- AA V.
/

■

(MUHAMMAD ISHA^^LE) 

SECTION .■ !
-.1

Copy forwarded lo the: 

1, PS to Secretaiy,
E&SE Depaitnenl Khyber PsKhfyri*^^'’^

\,y/1 .<
;

Vr.v!*

section

f /
Iri i. )

I’

1
‘ i

Si

>'■

?
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B c
No so [Prlmary-MJ/EasED/2.6/2023
Dated Peshawar die /unu 2Sifi 2023 i

fTo
The Director
Hlemenlary a Secondary Education Dep 
KhyberPaiclihJnIchwa, Pesh

Aziz Ullah Khan President 
President
Al) Primary Teadier's Assodation. KP

GUIDANCE REGARDING DELETION OF RULE T-fS) IN THE KHYBER 

AND TRANSFER} RULES, 1909.

artment:
awar

1

(
■

I
i

Subject: :\ ;

I

;1
■\

c . ui, u '^'^^''’“^“'‘'°'‘°^°'‘^°'^®=“i^i8«fiDtcdaboveandtoenclQsehGreiuitii 
Estab ishment Department letter No, SO (PDllcy}EaAD/l-3/2020 dated 
mat the subject meeting is to be held

a letter of
06 June, 2023 and to state

ru • L 2023 at 11:00 AM In this dChairmanship of Additional Secretary (Estab} E&SE Department In his office.
on cparCment under the

I 2.

Enel; AA

iyour respecUve
ns.mentioned above, ploase. :

i

1

■ 1 ,
■f.

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

i I'' >

Copy fonvnrdori to tfic: /

1. PS to Secretary. E&SE Department KhyberPalthtunli!;wa.

I

SECTION OFFICER (PRIMARY MALE)
I

t
i

I

WPJft42.502i A212ULLAH VS O.OVTCF PGA2\
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I
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MINUTES OF TUP '
PB.PVINCUI pfipsinsm
MGAWDINS
IIANSFER RHlgs iyflo\

eeling regQtding Ihe sub|ecl moils/ v/oi held on bi.07.2023 ol 11'OD AM 
und£f Ihe Chairmonship ol 
(Qtlowinga,landed the meeiiog,

i^MCjEGASOINlt
APPUCAIION SUBMirrcn .ly

1£ACH8H5 ASSOCIATinM /uvbcb 
OF BULB 7{S| IN ihe riVIL SERVANT MPPni>jt»c>,iT

MB^_^2UjnUH
EMMIUNKHWA

ALL PRIMAbv
;
I . PROMOTION L '

!
i
I
i

Addllionol Secretary EsIoblishmenI in his odice, The :
;

;.iii NAME '
DESIGNATION

I
. Mt. Faial WoniO Dt'puly DIrecior Eiloblishmenl □! Dl/eclo/alc 

ElemenlofY i Secondorv EdocDllon Oeporimonl
Piovincloi Pteildqni All Prlmorv Teachers
Assadollon 
Khyber Pokhlon)<hwo

■1
I

2 1 Mr. A2ii UIlQh i

3 Mr. Haloqat Ulioh Genetol Secrelory APIA Peshovror

Sscllon Olflcot (Pflmo/Y) EtSE Dcparimoni Civil 
Secieladol Khyber Paklilunkhwa Peshowor

d Muhommefl Ishoq
■

t

I (
1. The meeting storied wiih tecilolion horn The Holy Quran. The choir welcomed 
Ihe oorllcippnis. The Depuiy Direcloi (EsIoblishmenI) ol Direclorole ol Elemenlory i 
Secondary Educolion brieled Ihe forum regatding ogando ilem in delali.

Aller Ihreodbcre dlscussioniii was decided thol Dlreclnrale o( Eiemenlory i - 
Secondory Ecucaiiorr Deporlmeril may examine Ihe cose properly and submil a 
sell-corriolned/consolldaled cose, for onword submission lo Esloblishm^r-I

I , ,

Oeporimeni lor (urlhar necessary oclion.

The meeting ended with a vnle of Ihonks from the Chair.

3,

;
V

,

IN

UllahJ 
Piovlnclal Pfpjldonl 

dWl P/imofV Teochen Assoctalion 
Khyber Pcthlunkhv/o

■1
fMr, Foicr y/oh d)
Oopuly DIrectar-l 
F.^^B Oeoertme-nt

t

fM u h ar  ̂otnsTrtfq) 
Secllort OWcc^Arlmory'-MoleJ 

eA.Tf'&DQriment

fMf. Rt3lot)c/ UllohJ 
Gcncrol Soc/elory APTA 

I’eshowor

, I

1

;
fAbdol/ohJ

ArJdIftonal Secrolary (£jlobl/shmcnl) 
£^S£ Deparlment j

! .
f.IS .

; .
;< i

^ •' .W?d4.i2.2023 A2I2ULUHVSGOVTCFPG4J3 :
1;tv-'

I
. I

;
I

!

V
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M!NUTE5 of the ft/lPFTiMrt-------REGARDING APPHraTinw ciipMi-rTrn BY MR A7IZ ULLAN
t •

K.

■

thP ri 1 ^ regarding the subject matter was held on 06-07-2023 at 11:00 AM under
tne Chairmanship or Additional Secretary Establlshmant In his office, 
the meeting The following attended i.

I

'tI

sn NAME' DESIGNATION
1. Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary & 

Secondary Education Department____
Provincial President All Primary Teachers Association:
Khyber Pakhtunithwa
General Secreta^APTA Peshawar ' -----
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

I-■ 2. Mr. A2b Ullah i.
a Mr. Rafaqat Ullah 

Ufhaq4.
.H

2, The meeting started with recitation from The Holy
Deputy Director (Establishment) of Directorate of Elementary & Secondary 

Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion it was decided that Directorate of Elementary a Secondary 
Educntlor Department
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

Quran. The chair welcomed the
participants. The

may examine the case properly and submit & self-

t

The meeting ended with a uota of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy pirectnr-l 
E&SE DBpa'nment

J

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqst Ullah) 
General Sccretar\' AP^A 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESiSE Department

I '

(Abdullah)

'

i

V.
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ft L C tKltyber Paklitntikhwo, Peshawar
~l' jr.'Hfi.UrS^MQu\CTo\Ca.\ts Dalcd 2-/7/j?j

I'lioni: Email; fsiahhllwimimnlcI@^iall.com

»

.*

1

Ta

Secilon njjlecr {PrimaQ'-Miill},
Ehmcniary tC- SeeaiiJary Eiliiciiilan Dep^lrlmcni. 
Khybcr PokliUmfJuva 'Vcihawar.. '■

Sulifccf; - AftNUTES OF THE AfrrrWfT 
Dear Sir,

-

li
■ '

/ am aircclcd lo refer la the letter No.Sap^rlmaly-^^)El£SED/J•>/ 
O.Mhc/.UImiieS of the A^cclli\fr/P^/2033, dalcti 10-07-3023 on the subject clied above and in 
present brlfhlsiaryoboin the background of lltc ease asiini/cr ' '

I I
{\

\
• ThnlCovsrnmcnlofKbyberPiikhuinkJiwoEslablislimciilDeparlmcnifEci’ulailon Wng) 

deleted Eiila 7f3} In the Chll Senanis (/ppninimeni, pramottnn it Transfer Rules I9R0) 
vide nollflcallan Na. No. SOR-Vl (Edu\D)/l-3/lQ20 dated OS-OE-SOin.

• Thai Ihls offiec soughl 'guldanee from your good office In llic following words vide lelleA 
N0.69S7 doled 06-a2-2023.

W. Now It Is ahitgaloryupqn the civil servant la accept Proinollnnin every condition, 
(llj It Is tin! prerogallve of the civil .senanl to cilliar accept or turn dawn the offer nf 

promotion.
• That ymm. ganf office forwarded the some to the quarter concerned vide letter 

Na.SO (Priinaiy-fi-l) E&S£D/2-2Mppolnimenlf2023 for nsec,wary guidance.
• Thqi ihc Government of Khybiir Pokbiunkhwa Eslabllslimeni Doporlmeni fRegulailon 

Wing) vide leller No.SO (Policy) E&jiD/!-3/202Q dated i5-06-2023 calcgnrically staled 
lhal Ihcrs alsts no provlslnn in decline or forgo pramnllon. Ii Is obltyaiory upon every 
cMI servant la necepi pramaliaii under every condition.

• 77,c same wns received by this office from yaiir good office vide letter Na.SO
(Primary-fl) E&SEO/2-2Mppoin\meiiia023 doled l2-0fi-2023.

• Thru. In the lighi d'c m/natw of mcpi/njj dated 6-07-2077 held under the 
Chairmanshtp nf Han. Adilliinnal Secretary Esiahlishmcni at Ms office nffee has 
heen caked for submissian of cansnlldaici/ ea.w.

In view of the above, lids off ce Is of conslilcrcil opinion lltai fhe dcicilon of Rules 
7(S) htn'i affecied negatively a huge minibcr.r nf Female Teachers. Thus H Is proposed that 
Tcochcr.r hclnw DPS-I^ ainy be csenipied nflmplleollnns nfihe nmandmem In the rules Ibid 
provided they .vih’mil Iheir written refusal prior to condiicllon of ihc mtitrlnj; of 
Deparimcniol Promotion Spmmitiec.

■ The case Is submittedfar.perusnl and necessary acllonsplease.

'
•i
: I;
I

I?
« 1

1I
i
i

i !

\
‘ r

■

V,

I

!
i

1

1^
y 13

Asslsufithfrimr (Esiab bf-l} 
Ekmcniory <fi Secone/arj' £rfi;cn/(oii 

Khyher Pakbiwikhwn

(
I

j

Eudsr
Copy of the above IS lo:-

1. PA to Director iacid DIreeinraic.
2. f-fo.ticr Copy.

11
I

X

Assltiniii Dlrretar (EsIiibM-l) 
Elrmiiilory iC Sucoiiiino' Eduonllon

Nhybcr rnkhiuukhwei
id

M

k
I

t
i

j

t
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I :?i. Bt

AIVD SecOf^OARY EDUCATKJH OEp'arTM^T ’ ’"
CIVIL SECRETARIAT PESHAWAR 

(Pimno No^l.S2215a7^

Peshav/BT Dated 23"* August, 2023

...,
3

. r
/

i

lio. t* >
;

■

J''-S (iw^-Ury b Go-4.:r,[ Khyfacf Pakhlunkhwa. 
c^it54)hsh.T\<rnt £, AiJminijiralion Departmenl,i

i '
\

&U-B3ECT: - £.UTPA.NCg REGARDING DELETION OF RULE 7m IN THE CIVTL 
5ERVAN
1989^.

\\

T CAP-POINTHENT. PRPHOTTON & TRANSFER RULES> :

!
ina! Sir, ■! i 3m directed ta refer ta your Istter-No. SO(Policy)/ EStAD/ 1-3/2020 dated 
06' J'jie 2023 and W state that after deletion of rule 7{5) Khyber Pakhtunkhwa Ovil

0

Ser/^ (At^iofitment, Promotion & Transfer Rules 19B9) It has been inbmated Uiat those 
officera/ offftjsLs v/hc tto not comply y/ith promotion order of the competent authority or 

sf/ade promotion through different means shall be proceed under Wiyber

i:!
«•

1 . T/ w
' PBidTrjjnkirrrs Ovil Servant (Effidenc/ ft Discipline) Rules, 2011.

;
f

\
in this connection it Is: submitted that In some cases lady teacher of primarv 

W-/-/'/mo suoi promotions have to, face serious Incom'lence while they have to 
K^form dudK ifi remotest satlon with no residential or iransport facility. Host of 
tr^m ere mefried 'with Wds and eider father of motherrin-lavr who^'need 

G3S.es, tr.ere are negative effects on service deUvery.

j/i vlerr of the above, 
of i«r/ teacher In primanf schools.

••
2., .

.

care. !n such
I

'/

to thethe said amendment may be reconsidered ^ 't

1

>i

i
{ (MUH

iS^MAFlY HALE}SECTION OFFiC

• Coo-ir f&rrrarded to the:

1 iwa.

lALElSECTION OFFitae^' >3
I
\

}

I
Scanned wiib ComScanner

j

I

V;P.U42-7Q2:i AZIZULUAH VS GOVT CF PG-13
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government of khyber pakhtunkkwa
establishment DEPARTMENT

No. SOfPoncy)E&AD/l -3/2020 
Dated Pesiiav.'ar the September 07.2023

A

n\e Secreiory to Government orKJij’ber Pakhlunkhwa, 
Elementary S: Secondary Education DepurUnenl.

GUIDANCE____________
KHYDER PAKHTIlT^nanVA CJVIL^ 
PROMOTION AND TRANSFERl RULES, 19SA

Subject; - a
u.
U

5-
o
o

>

and to state that •

Dear Sir, Xletter No. 5I am directed to refer to your V

3»
■3/Appninln,cn.-Rulcy2023 <lntcd' 23,0S.2023 on .Ko subject noted, obove 
nocossoo. tuidonce has abcady been tendeed to yo'un good office vide U,is department le.terN o

r*j

even No. dated 06.06.2023 (copy cnclnscdL I
Yoius faithfully,f r

■er (Policy.)Seciio,

Endst. Of even No & date

Copy forwarded to ihe;- 
I ' PS to Special SccicPir^' (Reg). Binbiislimcni Dapnrtmoi.t.

■ I . -y'ddi.iooal .Woao' Establislnncn. Dcpann.ent.

tu Deputy Secretary (Policy). E..ab.i.l.otcnt Depanatent.
.K j.•V

■ sr..'.
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1,

GOVERNMENT OE KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
jNa,S0(Policy]E&AD/l-3/2020 • 

Dated Peshawar tlie September 07,2023

r

9 To

The Secretary to Government of Khyber Pskhtunkhwa, 
Elementary St Secondary Education Department

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHVBER PAIOiTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subject:-t

i

- . Dear Sir.I

1 I am directed to refer to your letter No. SD[Pr)mary-M)/EaSED/2- 2/Appaintment- 
Rule/2023 dated 23.DQ.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

s

%■

Vours faithfully, ;

i

Section Officer (Policy)
/

>
1

Fnflsr. OFffvnn Nn date
r\

(
Copy forwarded to the;-
1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary [Reg-Il), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

' ^

' ...

Section nicer (Policy)

A2I2UUAH VS GOVT CF POAZ
\

i t \\
0

1
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To, Dated: 28-02-2074

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

•

Elementary and Secondary

REPRESENTATiON AGAINST THE IMPUGNED NOTtFtCATiniVJ RFARI MG 
NO.SOrPOLICY1E&AD/l-31202n. DATED nfi/nfi/2n20.
SECRETARY TO GOVERNMENT OF KHYRFR PAtfHTUMtCHWa

COMMUNiCATEn TH
................ ................ ELEMENTARY K,

SECONDARY EDUCATION DEPARTMENT VIDE LETTER DOfi/flft /2023. WHERE!M IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA flVH 
SERVANTS fAPPOlNTMRNT. PROMOTION AND TRANSFER! RIH PC IQRq CTAWnc 
DELETED^ —------------ ^

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wlierein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No 
SD ^(Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
[Regulation Wing) deleted Rule 7(5) in the Civil Servants [Appointment, Pj-omotion and 
Transfer) Rules, 1989 vide notification no SOR-VI [E & AD)/lr2/2020 dated 06-0a-!2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa PeshWar asked 
for guidance! regarding deletion ot Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.[Policy) E&AD/l- 3/2020 dated Peshawar the june 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
nr forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 ’ to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing' No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

1

Kc

f

i

;■ ••

Fakhri Alam Son of Zamir Gul 
Resident of Tehsil & District 
Mardan

\\
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Appellant
Versus

Government of KP & others
Respondents :

I

^(tffe ^^^effant)
i■

do hereby appoint and retain

MIlHAMMAn MIIA7.7AM RIITT ASC. MUHAMMAD ADEEL BUTT AHLC

RASSAM AHMAD SIDDIQUI AHC

&
ASSnriATKS OF MIIAZ2;\M LAW FIRM

,

•; to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or ■ 

■' defend) the same and all proceedings that may be taken in respect of any petition 

connected withithe same or any decree or order passed therein and Applications for review 

• to file and obtain return of documents, and to represent me/us and to take all necessary
i ' i ■ !
: . Steps on my/our behalf in the above matter.

;

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
t

I
APPELLANT

iA C C E I* T E R

MUHAMMAD ADEEL BUTT 

Advocate High Court
MUHAMMAD MUAZZAM BUTT
Advocate Supreme Court

1

i
BASSAM AHMAD SIDDIQUI 

Advocate High Court
i

1

l\ •''


