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Appeal No. 941/2024

Date of order
procecdings

2

05/07/2024

Qrde: or other proceedings with signatur‘emr-)ﬂf‘-judgé _

- . 3

The appeal of Mr. I'akhri Alam presented today | -~

by M.Muuazzam Bult Advocate. 1t is fixed for preliminary|

| hearing before Single Bench at Peshawar on IU.(‘)7'._2024.

Parcha Peshi given to the counsel for the appellant,

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Refto

Service Appeal No % l// /2024

" Fakhri Alam Son of Zamir Gul Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at GPS Takkar

VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

.

Education Department, Civil Secretariat, Peshawar

3)  Director Elementary and Secondary Education Department

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE _IMPUGNED
NOTIFICATION BEARING NO. SO(POLICY)E&AD/1-312020,
DATED_ 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED. 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 _OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL, _SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO _(POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A

................... Appeliant -

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

-

I
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That as” pet Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister.services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promaotion as they could not

serve in the areas where theré is no facility of accommodation and no houses of

their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is: framed by the Chief Minister and such promotion
rules_ are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant .

Appointment, Transfer and Promotiop Rujes 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated . Notification ‘No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned -

Notification is reproduced as undes:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil -

Servants (Efficiency Discipline) Rules; 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/0872020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(S) in

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide .

notification no SOR-VI {E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber _

Pakhtunkhiwa Civil Servants {(Appointment, Promaotion and Transfer} Rules, 1989 in

‘respect of which the respondent Ne. T vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upen every civil servant to

accept promotion under every condition. .
Copy of Impugned Letter dated june (6th, 2023 is attached as Annexure €

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a seif-contained/ consolidated case for onward submission to the -

Establishment Department for furthermecessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative 'Department vide. No SO(Primary-M) E&SED/2-2/Appeintment .

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

M
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers,
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide jts letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.
Copy of Impugned letter dated 07~09_-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but th

-

grievances of the appellant ha ve not so far been redressed, '

Copy of Representation against the said notification is annexed as Annexure G&H -

That feeling agerieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appe is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appoinfment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were aliowed not to avail the promaotion

for a period or 04 years and on second refusal the employees were permanently -

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
resuit, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. 0

That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegai and
against the law and the same to the extent of the appelant is liable to be set-aside,

. That it is further submitted that on account of grant of promotion, some employees
whe are: suffering from severe medical ailment or facing acute domestic issues
cannot a:vaii promotion with transfer in other areas, therefore, ho employee can he
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promation without willingness of employee is illegal and liable to be setaside.

it
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing pramotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. 'That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 ¢communitated on (6/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, thefefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent NO.1, vide .

letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Uitra vires to the Constitution of
Pakistan and against the qundamentai principles of natural
justice.

1t is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect. '

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

S,

granted to the appeilant. N

AFFIDAVIT:

I Fakhri A!}am Son of Zamir Gul i -
Resident of Tehsit & District Mardan | Through
that the |contents of foregoing
application are true and correct to the +
best of my knowledge and belief ang i

nothing has been concealed therein 4./ 7%
from this Honourable Court Y
g

S Muhammad Adeel Butt
[~ Advocate High Court

g M277) gf/ﬁf yad

Bassam Ahmad Siddigui

Muhammad Muazzzam Butt
Advocate Supreme Court

Deponent

Advocate High Court
LL.M- Human Rights

LI

+
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BEFOE?‘E THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo___ | P 0£2024 | | ]
In Refto ‘ ) :
Service Appeal No /2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TiLL. THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also |

lies in favordf thzs:appellant,

-

3. That there is likelihoad success of the appellant in the lis. And if the notification bearing

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 -

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. Thatvaluabje rights of the appeliant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended til_i the

final disposal of the main appeal in handsss.

Appeliant
AFFIDAVIT: PP
1 (appellant) do hereby solemnly
stated on oath that the contents of Through -

foregoing application are true and !

Muhammad Muazzzam Butt

correct to the best of my knowledge
and belief and nothing has heen

concealed therein from this Honourabie
Court

e

. Deponent

Advocate Supreme Court .-
Muhammad Adeel Butt
|

Advaocate High Court

#
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| _ Dist. Govt, KP-Provineial .
|’ ,/“I Distriet Accounts Office Mardan : -
' ' s - NMaonthly Salavy Statensent {OQctober-201233
Personal Information of Mr FAKIIRT ALAM d/w/s of ZAMIR GUL : 1 N
Personnet Nisnber: 00128427 CNIC: 1610222761727 ' NTN: 0
o . ) . . ., . i
! Date of Bt 02.03.1973 Entry imo Gowt. Service: 06.05.1992 Length of Service: 31 Years 05 Months 027 Days
Ermployment Category: Voeational Temporary L . : :
Designation: PRIMARY SCHOOL MEAD TEACH ~ 20003433-DISTRICT GOVERNMENT KHYBE : “t'\
DDO Code: MRAIZ-DY DISTRICT EDUCATION OFFICER (M} TAKHT BHAI MARDAN L
Payrolt Seciion: 03 'C}["F_Seclion: 00t . Cnsh Center: 6 . . ' .
GPF A/C No: EDUMROO8S33  GPF interest applicd " GPF Balance: 189,800.00 (provisional) o
Vendor Number: - o7 T ;
Pay and Allawanees: Py scale: BPS For- 2022 © Pay Scale Type: Civil  BPS: IS Pay Stage: 23 v
Wage type ’ Amount 1 Wape type Amouit
0001 | Basic Pay R $2.460.00 1001 | House Rent Allowance 45% 3,524.00
1238 | Convey Aflowance 2003 ' - 2.836.G0 1300 | Medical Aliownnce 1,500.00
2 1451'. 150 Adhoe Reliel All-2813 3 950.00 12199 { Adhoe Relief Aflow @214% 637,00
12316 | Teaching Altoswance 2021 ' 3,224.00 . |2341 | Disps. Red All 15% 2022Kp 1 6,867.00 i
2347 1 Adhec Rel AL 1S% 22(PSE7 6,807.00 2378 | Adhoc Relief All 2023 35% 24.311.00 ‘ P
P
© Dedactions - Genersy
. .
Wige typs Amount - Wage type - Amount
3015 | GPF Subseription -4,209,00 350! i Banevolent Fund -1,200.00 _
3609 { [ncome Tax -2.809.00 3590 [ Emp.Edu, Fund KPK -135.00 b
4004 | R. Beoetlis & Death Comp: -600.00 0.00 .
Deductions - Lanus and Advances X
Loan | Description Prificipal amount Deduetion Balance
6305 GPF Loan Principal listal ' £80,000.0¢ -5,000.00 £40,000.00 ;
Deductions - income Tax _ ST ' .
Payubie: 43,538.88 © - Recoverad it QCT-2023: 1,683.00 Exempted: 11384.60 Recoverabie: 22,471.28 :
i
Gross "y (Rs.): i20,676.00 Deduetions: (Rs.): -14,034.00 Net Pay: (Rs.): 100,042.00 ‘
Pavee Nine: FAKHR! AlzAM
Aceows Nanrber: 4430-3 |
Bank Details: NATIONAL BANK QF PAKISTAN, 230548 TAKHT BHAT TAKHMT BHAL,
fenves: Opening Baiauct:: Availed: Eamed: Balance: ) |
Permanent Address: VILLAGE & POST OFFICEUMAR ABAD TAKHMT BHA |
» City: MARDAN Domicile: NW - Khyber Pakhtunkbhwa Housing Status: No Q{ﬁciu! _
Temp. Address: L : _ ' A LT
City: : Email: fakhrialampshi@gmail.com
4




~
i e RaeYy
_ E Oh XL D oogea sy tas
P ”EE‘T‘GF‘&E‘&\&] (;9(:, ’ W Lnlisiudas (‘J':/_U_ !
) ) ! : s oo
. . HU '-Lu!‘q‘.r 1
Tep- rueraoq- f ¢lg paaley TR /0 TTRNsT
. r g
L TrewRg Y Zeg 'wd Thg atwes n/ﬁ ey
/"\ f ) .
—ep- (optena) Wwres ¢ g wouy
- TTHIO0N
~Cp- s rrureng tf T

—Cp- “2pURg oTy ff FAD ) u*’t,{jr t‘-r;“;-d.‘ﬂ

i -urP'W“"“{‘uﬁ'uenrﬂ dev
—op-( f2edree Yhay Toauesyrt! 3§9 Lruu"”'ﬁ aly! g/w TN

- Tuwdity
~QF ~ Qﬁrtnchtg prisey

"h{ Setrran

BN (-3x)s) SIS
—~CR-BpuUay TLIVHE Uiy UPmuaq YTy

- “THIRG T
. ~0p- WiTey cTZeg tley
: . . "'Dpunqn)taaomt J
~CDm 2q8g ULy Tewey ¢
’ "BueTyRy
~0P- *2pU2d asasIgeg Tley ¢F

ot

‘pruwegny Ton’

o8 gr euswy

-t P wralg tensg

. (Tezngeq)
~Cp~ reyy vqy uveduet)y t! 609 ing urs?
-OL~"T2ES0Y Peqy poses ‘! T/g urg 100D
{PRox ?tEﬂsqqegp .
~C P TI3Q oxeq H2G
; _~v1og rUGOING] - -
TEPm T mRUIsTIen D Jog

—~0F - T'*Oq}t IT}[ a’r“tm
“acod - : T OeQtumnae
4 tLuu REREa Ny MTJQSEE'QQHQL QG DRG]

£

oo
san

R

*paqﬂod aTayM TSR 'UOT;E
~qqmﬂnag ToON0s IO awuy Db

uﬁsuanl LSO

TRUmD Jouw wnar Kauanqrqvuoo Tetnuznuxd ¥ Ut g
i 4 TEYM suozJad PauTeds ngg STUO " pun DLaT
|, 3G {LeHs . ;31[31 AUSWYTNIOBY M3U 22 Jopln s::_

| 'Trop eaxed 20T10F:540n0. 843 01 ButpIosoe apewm siw

i > . ’ ;

-~ : "30TATaE orTand yo ISVTAUC Big
/“h%ﬂ uz ESVJT? “1*ruaw"3

"('C P ~Go-CEnT 1T

-yt e
sy WA

ST JEARIESY poaep TO/T~e (g om0
A0TT0d LNIMITOENME peIN 2Ua uodn

AN

THING { qwm) H_h*mio R"OT

bosE Is] 3 TRy v SR "“ “'r --.- I'
3 ’ L ’ f '

LW



—
e

'{__;)/‘9",.-3,\_:5 P f_,_,_ . : ' o : )
. g ﬂ - 'J;" Lrl : {Zﬁ{ : . o .r*",;‘ o \’ 4
! i EVN AR

A" ety
\r'%- Nk 2
RREE

LA

. ‘;t
)

A_ hd
L

vt A AdAmmrg e b
a\.‘_‘\

A .
3%\ | . '5 . '\.I P ]Eﬁl’; Nz gy
: 2 -""Qs. Y gy uoedteY oY L:o:{tmfsi) an Pt
%Qh‘ B et U e azed Ol aaLret &
' B e uotadd s A P

\ ’ . u “f} :“‘!ﬂﬂg " . o \ 1 B4
L e waunssd?d woyssULPY mga'u\_mlm_u@ Pena2s 1 g LA
o 1 jonensiis? ,"’f"""‘“"'ul"ls“{:i "W \)"mem!ﬂ.ﬁ-’u\ci:_fﬁ 5} o Bl
byets @ 4 auns O i Sjﬂsém sl

: piada AL b
07 29 2 sudidt A
ur _3 . sqiadag B punt PRty dm‘ﬁlﬁ‘ﬂ‘.ﬁ a), O

) ¢ :

‘Uﬁ‘qﬂﬁn“l‘ . L Y u‘ 3J a0 \ -
.ml‘k l]Lde]:iq“t;m e Ul smumssl.lﬁlllﬁg -ID! ' o

Ay 14 Armod qadiputsd A,

' ‘ : ungd Ak

g ppumitAed SPATTE g souanat g el :

i 9R rimaioss papRisuRpY 1t
A jotun® Al

PRGIECLO ¢

o pmaep 28 firs(5)

| EEEE |
o sou

panpteat L
[eus 1 ¢ R

Kjowsl apul 34 | |
puv. ub1iouIndd ‘gumu;uﬁ,ugidy) .1;3,1_,1\3;;-1:15, !
iy IGAYH jo JNB
AUOAIDG] TN P T e

b -r-*”-";"'?'r Rt
TIRTIL NS

{'J:';.Isuwl !
ol Posnap.! 51 Un
wprod k) €261 12V:

‘ai[i':.l_li_.&\tjt}sii 4 payugd

*58:a1 sai0
sagfurs] oW oy 1o 1alip
‘ 10 uf‘.«\.}{:og 1_:»\'1- Dasliun

ug A pRLBju02 81

g Jo GEUPH
| nrozl8190
’rTq ITVOTATRON

ap

e csiaiie e Y e

i
‘ il'i)N'l MR QLT i)

f/-.“.l f.- E o '-: IR dat ” . e ;’
‘ E ) : ,ttnlfzt}M;L,u.-\ftlar.(l, LN ST {tv-.LSd ‘ :g;{r

i)

VA HSNL B USALT

- ———t fdj" i R ,
. = -~ "'H(—c.;:-;f-f’ /C_____V /

- 9-
: ) : ! '."

)

| - R
b, s

.




.. GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

* NOTIFICATION :
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwz Civit Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely; '

AMENDMENT

Inrute 7, sub-ruder {5.} shall be deleted,

) CHIEF SECRETARY ~
; . GOVERNMENT OF THE KHYBER PAKHTUNKHWA _

e

(ANDS): & eVEn DATE -

Toh " Copy is forwarded to - i

Addiﬁona_% Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.,
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Autonomous/Semi Autonomous.Badies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
- The Registrar, Peshawar High Court, Peshawar.
- The Registrar, Khyber Pakhtunkhwa Service 'Trihunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
- The Deputy Director {IT), EZA Departntent.- '
- All Section Officers inl Establishment & Administration, Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. s
. The Caretaker, Adminisiration Department.
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{WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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G- 47 FLEMENTARY AMD SECOMDARY EDUGATION DEPARTHENT

' .-.:.'_' - CWIL \LFPI»jAFiM PESHAWAR
T {Phone'tio.001.9221507)

_—L

* -

IEE Nn.SO {F’rtmary M}!EE. SED2- E!?D?:i
Dl Peshawar the, June 26,2023

Tha Direclor

Elemenlary & Secondary Educallon Depariment
i(hyber Pakhlunkhwa, Peshawar.

Aziz Ullah Khan Jf’:/:/) P
Presidenl

Alt Primary Teacher's Associalion, KP

R
GUIDANCE REGARDING DELETION OF RULE 7(5) 1) THE I(HYBE

TION
PAKHTUNKHWA CIVIL SERVANTS (APPOINTME W—-

AND TRANSFER) RULES, 1988, N

Stubject:

l
o
i
i

|
g hele wﬂh

|

2023 al
06 June, 2023 and lo slale thal lhe: sutuecl meeting Is lo be held on 06 July,

tab
11:00 AM in this depariment underithe Chairmanship of Addltional Secretary [Es by}

£8,GE Department In his office.

ij are, therelore, ‘requesied o depute a repfeseniallue al your
21 1

manlinned
respeciive Depariment 10 allend the mealing on 3 date, lime & venue as !

Fnove, please. |
Ench AA *ﬁ}u/
| C o (MUKA MAD lsHA ALE]
| sac*now ORFICER4PR
Cujﬁy inmar'ded to tha: »
' khwa.

S b5 Ip Secretary, E&SE deparimenl Khyber Pakhtun

- - . Ay
S o \M@-,'.U?f'm'm
: C/} [/- l PRI AR}’M
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. ' No S0 (Primary-M)/E&SED,/2-8,2023
T . o Dated Pnshawarﬂmjunuz'sl*"zﬂl'za
To o S l
The Birector ’ ' -'

i
Elementary & Secondary Education Department . :
Khyber Palhtunlthwa, Peshawar

Aziz Ullah Khan Prosiden
President '

All Primasy Teacher's Assoclation, KP
Subject: GUIDANCE REGARBING DELET
' PAKHTUNKHWA CIVIL SERVA
AND TRANSFER]) RULES, 1989

[N OF RULE %(5) IN THE KHYBER
NTS (APPOINTMENT, PROMOTION

.

tam dirvected to refer to the sub

Establishment Department letter No, 50

" that the subject meeating is ta be held on
Chairmanship of Addibonal Secretary (Est

fect noted above and to enclose hers with a letter of
(Policy)E&AD/1-3/2020 dated 06 fune, 2023 and to state
06 July, 2023 at 11:00 AM in this department under the
at) ERSE Department In his affico. '

2. You are, therefore, requested to de

pute a representative of your respectlve
Department to aitend the meeting on 2 date; time & ve

nue as.mentioned abave, plaase,
Encl: AA

_ (MUHAMMAD ISHAQ)
) SEGTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PSto Secretary, E&SE Department KhyberPalthtunliiwa.

SECTION OFFICER {PRIMARY MALE)

WPAA42-7023 AZIZULLAM VS GOVT CF PG4a
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MINUTES OF THE megr)
HE_MEETING prcagop
EROVINCIAL PRESIDENT a)[ OE_APEUCATION SUBMITIED

: PRIMARY JEACHERS A
RE : -
SARDING OF DELEMION OF RUCE 7(5] 1N 145 cryl) SERVAN

TRANSFER RULES 1989
A meeling regarding Ihe subllecl malier was held on D4.07-2023 gl 11:00 Ak

Undes the Chalimonship of Addilional Secretary Esloblishrn
following atiended the megling.

Y MR AZZ ULLAH
ATION KHYBER P AKHTUMNERW

en!| in his oflice, The

L5 NAME

] DESIGNATION

L KL Fazal Wehlg Dvptrxly Dirgelor Eslablishment of Direclorale
—} Flemenlory L Secondary €ducnllon Depordment
Ptovinclal Presideni All Primary Teachers
- Assacinlion
Khyber Pakntunkhwa

_Generol Sacratory AFTA Pashawor

2 1 Mr. A% Utich

5

3 | Mr. Raingat Ulon

i ‘ lvii
4 | Muhom Secllon Ocer {Piimory} EASE Departmeant C
n mad lshag Secrefatiel Xhyber Pokhiunkhwa Peshowor

-y

| Ve e b —— v S——m— mea W Pt

2, ¥he meeting staried vithrecilolion irom The Hely Quian, The chair weicomed
Ine parlcippnts, The Depuly Direclar {Esicblisnmenl) of Direclarole of Biemenlary &
Secondory Educalion briglzd the farum regatding ogenda ilem in delali.

3. Aller Ihvreadbore 'dlscussEbnéir was decided ihal Direciorgle of Elementoty 2

~ Secondary Education Deparimeril may examine the case propery and submit o

seil-contolined/consalldaled case. for onwerd submission  le Esiubiishﬂrﬁghl

Dr.—:'sporimeni {or lunher necessary aclion,

| . '
j The meeting ended with a vale of thonks from the Chalr.

N S
(M:, Fozal Wahld) ' 27 A (rS Az Uliah)

e Ident *
Dopuly Direclorat . / Provinciol Pras .
FT:.’SE }!;)encrtmem y A{Primaw Yepchen Associghon -
- ' Rhybor Rokniunkhveg

!U.Jr\ ' \, ‘
! Wigh o : (Muhaimmed lshtg) \
Gcf-.&;:nfgf:::‘i:iawag’m Soclion ONicer {Pﬂﬁnr‘y-Ma!c)
Feshowar - E&s&Depariment
(Abdulloh) -
Addlllonal Secrelary {(Esiabilshmend)
£&SE Deparimen(

N _WF:MJZ-EGE& AZIZULLAH VS GOVY CF PG43
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- MINUTES OF THE MEETING REGARD]NG Af

- REGARDING OF DELETION OF RULE 75}

b

'_'""E‘xlc._ ; o

PUICATION SUBMITYED BY MR AZIZ ULLAM

PROVINCIAL PRESIDENT ALL PRIMARY, TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA

. N THE CIVIL SERVANT {APPOINTMENT, PROMOTION
& TRANSFER RULES 1989, ) '

A mesting regarding the subject matter wa

s held on 06-07-2023 at 11:00 AM under
the Chalrmanship. of Additional Sec

retary Establishmant In his affice. The following attended’

the meeting
|_S# | NAME: P, DESIGNATION , -
1} Mr. Fazal Wahld Deputy Director Establishment of Directorate Elementary &
. - : Secondary Educatlon Bepartment '
s 24 Mr, Azlz Ullah Provinclal President All Primary Teachers Assoctation:
' Khyher Pakhtunkhws
3| Mr. Rafagat Ullah ‘General Secretary APTA Peshawar
4 Mubpnmi Lishag Section Offlcer (Primary} E&SE Department CIvI|
2 | Secretarlal Khyber Pakhtunkhwa Peshawar

L

2, The meeting started with recltation from The Holy Quran. The chalr weicomed the
participants, The Deputy Director {Establishment} of Directorate of Elementary & Secondary
Educatlon briefed the forum regarding agenda ftem in detaii,

. 3. After threadbare discussion it was decided that Dlrectorate of Elementary & Secondary

Education Department may examine the case properly  and  submlt & self-

contalned/consolidated case for onward submission to Establishment Departmant for further
necessary action, '

The meeting ended with a vata of thanks from the Chalr.
. f . .

{Mr. Fazal Wahld) . o
Deputy Director-1 7.
E&SE Department

Pravincial President _
All Primary Teachars Assoclatlon
Khyber Pakthtunkhwa

{Mir. Rafagat {:Jliah} )
Genaral Secretary s}PTA
Pashawar '

{Mubammad Ishag) _ : L
Section Officer {Pr}mary-Ma!e}; : :
E&SE E}Efazcirtment

[Abduflah}

- iRl SRR ESIR b rsat)

o
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N o, &"" k- ‘:3'
! . §®E I / b K Ityber Pakhtinii wa, Peshawar
i | No. 0 L2 RN, H4/BS5TIM/Generol Cases Dotcd _Zf ~7— 1023

. © " Dliong: 057 ﬂf#-ﬂ?ﬁ# fmally exiahlsiimenimale | @amnll com

t

i Tu

1-: .
. : \/77H: Sccilon fficer (Primary-Male),
T Li emeniary & Secondary Edhicuilan Depdrimen,
Khyber Pakhtunihswa Peshowor.,

: Sulyeet; -  MINUTES OF THE MEETING
\ i Dear Sir, :
{ i ! am ditrected to rc_;‘cr fa the fetter No.SDrFr!mary—M}.EcESEDfJ- 1%
P i ' . G Mise/Mimues of the Meating/PST/2023 dated 10-07.2023 on tha sulijoct c!md above and in
.Il : . T : {:re.mn; Jmeﬂ: Istary obout the background of the case o3 ninler; by

S . ST
’ [ . Lo Tfmf Government of Iu'ryb er Pukhtunkingg C:!ao.’uhmcnrﬂcpaﬂmcm {Ropulation ”“I’ng)t
P deleing Ru!a 263} In the Clull Servonmir (Appolntmen, pramation & Trangfer Rudes 1989}|
SRR vide notlfication Na. No. SOR-V] (E&AD)/1-3/2020 duted 08-08.2020, i
P v That this affice .mr:glri‘ mlfdﬁf?ﬂ-‘ fram your gand office in thc fellowing wards vide futter|
" No,6987 doted 06-02-2023, _
P ’ ) Nawitisahligalory upgn tee cfvil servand (o accept Pramotinn in every candiflon, -

(i) It Is the prirogative of tha civil sarvant ta eftlier accept or tuen down the affer of
promoiion.

v Thar youn poof office farwarded the somc lo the gquarier cancerited vide leter
Na.S0O (Primary-M) E&SEDII-XAppoiniment/202] for necessary puldance,
. v Thgt the Governmient of Khybinr Polditunkhwea Establishment Dapertment (Regulation
o N . Hiing} vide fetier No.SO (Polipy} E&3 D/1-3¢2020 doted 4-06-2023 cateporically stotid
. e that there exists ne provisian o decllne or forgo promntion, It is ahﬂzamry upon every
R - civif sprvant v aecepd pmmu{.an under every condition,

.ot . «  The samz war received by this office from yotr good n)}?cc wele {etier Na.50
‘f.; N | : {Irimary-7) E&SED/E-2Appointment/2023 dated §2-06-2023,

I : e That I the light nf the ‘minutes of meeting doted 6-07-2021 lheld under the
' : Chuirmenship nf Hos, Adiittianal Sccrﬂm}l Estobfishment at hls affice ihis office has
' . heen csked for submizvion af consoildated case, )
C In view of the above, iils office ix of consiered opinton that the delctlen of Rules
I \ . 7(5) have affected ncguuvcfya fuige mumbers of Female Teachers, Thu i {s praposed that
Teachers helww BPS-16 iay be exempied af implicotlonx of the amendment {n the rudes bl
providod they submil thelr written refusal pelor to conductlon of the meeting of
, ! o Deparimentaf Promodian Semmirier,

. i‘. I

Cudsti .

—riam

Tha case Is ndmmiicd for.pertisal and necessary actions please.
¢ ) .

' (s

@ v
_ > 4 #
AstsubDiFeldor (Estab 61-1)

. ' Eleoentory & Secondnry Eduication
: /d Kipher Pakhinnklwn

¢

i
V)

W it 1= -

P 1o Directar Locol Dircctarate,
Muaster Capy.

s .

Assistums Digectar (Estubf-f)
Elemntary & Socondary Eduention
Khyher Fokhtnikhwea

!
1

l .
WP4d42.2023 AZIZULLAH V8 GOVT CF PG43
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" BLEUENTARY AN SECORDARY ED A
. ; UCATION DERART
CIVIL SECRETARIAT PESHAWARAR il
{Fimno He,[)gpgm-;] p

| | 9. EJJIPr'imary-M]E&SED!Z-Z;‘AppoInbﬁent-Rule 12023
‘ | . | Peshavior Dated 237 August, 2023

Tb.'- . - A . . . x
;L-::De::re.t,,ry_l_g Bad. of Kiryber Pakhiunkhwa,
c-.‘-{bk.—.rmeni & Adgmunictralion Depardment
Fegnwyear . .

C SUBIECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL
_ : QERVAHT (APPOINTHMENT, PRPMOTION & TRANSFER RULES
- 1988y, | - S
=g Sie, .

| am directed t refer to your letter. Mo, SQ(Palicy)/ ERAD/ 1-3/2020 dated

557 Jung 2023 and 1n state that after defedon of rule 7(5) Khyber Pakhtunkhwa Cvil

Servart: ‘(Awi";n_b'reht, Promotion & Transfer Rules 1989} it has been intimated that those 1

officers] Gificsis viha do not comply with promotin order of the competent authority or :

oy W eveds r.;rcmtion through : different means shall be proceed under Khyber ,_'
Bk snkivea Crdl Servant (Efficency & Discipline) Rules, 2011,

i ] In this connecton it Is:submitted that In some cases lady teacher of primary
: !—f.re;;:-m 5'.%:1’! rsq;n prometons have to face serious tncomvience while they have to
“ A ' perform dutéas In the remctest s@Eton with no residential or &ansp_fi!‘»rt facility. Most af
L frem B rnarried with Wds and elder father of mother-n-lavs who /":need care. In such
s, here are negative effect_j.on service delivery, ]

3. : in viewr of the above, the sald amendment may be recanstd{_zrad tothe

. L weppre of lady teacher In primary schoals,

© (oo loriarded to the:

1. Direcior EXSE Khyb2r pakhtunkhwa, L
2. Pato _seﬁemr‘{, ERSE Deparomnant Khyber_Pakhtun )

SECTION OFFICGER

Sconned with CamScanner

'} J

VWRA442.202% AZIZULLAM VS GOVT CF PG43
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A . . ) ]
GOVERNMENT OF KHYBER PAKHTUNKHWA .
ESTABLISHMENT DE PARTMENT -
No. SO(Policy)E&AD/ 372020 e T
Dated Peshawar the September 47,2023 . o
/6 -
The Secretnry ta Governmient of Khyber Pakhtunkhwa,
- Eleimentary & Secondary Education Depariment.
Subjecl: - GUIDANCE REGARDING DELETION OF RULE _7(5) 1IN THE 3
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 3
| ' PROMOTION AND TRANSFER) RULES, 1969. ' 5
- Dear Sir, - . o : é‘
* L i am direcled to refer 1o yowr letter No. SO(Primary-M /E&SED/2- §
'ijpptaintmcn{-Ru]cQﬁiS 'datéd"ij.'ﬂ'glllﬂ?.l' &3 the suhjébi noted. above ‘and to state that - - : %
necessary guidance has alreudy been tendered o )’U;.lr sood affice ‘_'id_“ this depariment letter of 2
e . even No. dated 06.06.2023 (copy enclosed). -' - ?
‘ 5
o Yours faithfully,
'. .. . St;cu'o er (Palicy)

Endsi. Gf cver I_\ln & date -

" Copy [orwarded ta the-
. PS o Special Secrefary {Reg). Csinblishment Departmont.

. 2. DA to Addiiional Secretary {Reg-11}. Esiablishment Deporunent.
S, e e L 3. Pt Depuy Seerenary {Puolicyh Esiablishment Departmenl.
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B

GOVERNMENT OF IKHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
i Na, SD(PnIlcy]E&AD/l 372020
Dated Peshawar the September 07, 2023

_To

" Subjeck -

‘The Secretary o Gavernment of Ihyber Pakhiunkhwa,
- Elementary & Secondary Education Department

GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE
ICHVBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PRDMDT!UN AND TRANSFER} RULES, 1989.

- . Dear Sir.

v

[ am directed to refer to your letter No. SO(Primary-M)/ERSED/2- 2/Appaintment-
Rule/2023 dated Z3.08.2023 on the subject noted abodve and to state that necessary
-guldance has already been tendered to your good office uide this department letier of even
No. dated 06 06.2023 (copy enclnsad}

Yours f;aithfully,

' Section Officer [Paiicy)
! .

ndst, O & i

. . ' {

Capy forwarded to the:-

1. PS to Spectal Secratary (Reg), Establishment Department

2. PA to Additional Secretary [Reg-11), Establishment Department.

3. PS to Deputy Secretary (Policy), Establishment Department.

Section nicer {Palicy)

WRA442-2021 AZIZULLAH V5 GOVT CF PG4
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Dated: 28-02-2024

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Directo_r_ Elementary and Secondary £ducation Department

REPRESENTATION AGAINST THE . IMPUGNED NOTIFICATION BEARING
NO.SO{POLICY)E&AD/1-312020, DATED 06/08/2020. COMMUNICATED _TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06 /2 23, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PA TUNKHWA
SERVANTS {APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED }

Sir/ Madanz:-

Your Honorable authority promuigated Notification No. SO {Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made mandatory ta the employees to avail the promotion,

otherwise, disciplinary action shall be talen against the employees, That, as per notificition No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

. withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and -

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated {]6-084202[}. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked -

for guidance} regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer] Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {(Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers. In the meanwhile, the department vide its letter dated 07th of September -
- 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunichwa Civil Servant {Efficiency & Discipline) Rules, 2011.

It is, therefdre, humbly prayed that on the acceptance of the instant

representation; the Notification bearing” No. SO (POLICY} E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated 06/06/2023, thay please be declared and

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Fakhri Alam Son of Zamir Gul
Resident of Tehsi! & District
Mardan ‘
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¥ 1 enened counsel for the appeitant present,

Al
AN Lo o pre-adminstan noied b tssucd o the
respondes 1"m;l TON for subidasian of

repiveapunenis Appeltant s drreted tadeponit TES

expenses within, three, days. To come  up for

rephyiconmenls a8 welt o prefiminary beartny, on

m.‘%l(m.li}"' bt 5\.'..’1:-1’.7.’ piven 10 lenrned ol

for the appellant,

03, Alongwith the service appeal  there 15 an

appliccnion  {or  suspeasion ot Notilieation  dined
06.06.2073 . and Tetier dated 23.08.2023 il the Jinal

disposal of main service appeal. I the meanwhile, no

adverse sction shatl be wken aguinst ’lhc appaeibam 1k
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus '

~ Government of KP & others
Respondents

) | | ij éﬁ‘ec%bfeffmt)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
&
ASSOCIATES OF MUAZZAM LAW FIRM

. . to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or -
defend) the same and all proceedings that may be taken in respect of any petition

. - . . JI.’_ . . R . . ARSI .
i . connected with the same or any decree or order passed therein and Applications for review

N . . . t
© < to file and obtain return of documents, and to represent me/us and to take all necessary

|

- |
- . steps on my/our behalf in the above matter.

R - - ‘ APPELLANT

| . MUHAMMAD MUAZZAM BUTT . MUHAMMAD ADEEL BUTT
Advocate High Court

e ~

ACCEPTER

~ Advocate Supreme Court

. . 'BASSAM AHMAD SIDDIQUI
oo : . o Advocgte]—!ightourt.




