Court of

FORM OF ORDER SHEET

Appeal No. 942/2024

$.No. | Date oforder
proceedings

1 0 2

1- 05/07/2024

‘The appeal of Mr. Favrar Karim presented today

by M.Muazzam Bult Advocate. It is fixed for pr_cl_im_iriary '

| hearing before Single Bench at Peshawar on 10.07.2024. |

Parcha Peshi given to the counsel for the appellant.

By the order of Chairman

RM v




‘ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

W@QQ NO > ?L/a//c&gc?l/

Hazrat Karim
V/S

Government of KP & others

INDEX
S# - ._ DESCR{PTION OF THE DOCUMENTS ANNEX PAGES
1. | Appeal and Verification * 1-4
2. | Application for suspension | * 5
3. | Copy of Monthly Salary account A. [
4. { Copy of notification No. SD (Policy} EV AD/1- B. e -
3/2020 dated 06/08/2020 '
5. | Copy of Impugned Letter dated June 06th, 202.3 C. {o - IL!
&. | Copy of Minutes of Meeting dated 06-07-2023 D. \$C—~ &
5. | Copy of Letter dated 23-08-2023 E. \q ~ 20
g. | Copy of Impugned letter dated 07-09-202 F. 21 - 22
9. | Copy of Representation against the said G&H | 92 _2¢
notification and representation made by APTA :
President” |
10. { Wakalat Nama 26
Z/
ADV .0 CATE




: A -
4, BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No 9 99\ /2024

Hazrat Karim Son of Abdul Karim Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at GPS Bedam

................... Appellant
VERSUS

1}  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civit Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

e RESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1, That the Respondents Department appointed the Appellant as Primary School Head
Teacher. '

Copy of Monthly Salary account is annexed as Annexure A
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That.as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989;:as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available ta look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 -
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/20620, communicated to Respondent No.Z2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under;-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants [Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Palicy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B ‘

That the Directorate of Elementary & Secondary Education Khyber Palhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 -
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promuotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 o reconsider the amendment made in Khyber




10.

11.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
pravision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Lfficiency & Discipline) Rules, 2011.

Copy of Impugned letter datect 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. it-is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank. ‘

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees -

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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Q e. That non-availing of promotion and foregoing thereof does not cause loss to the
' government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights ol the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 wouid not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor emplayees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DM-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice,

It is further prayed that no penal action as proposed and
“envisaged in letter dated 06/06/2023 may be declared as
untawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and propé'r in the circumstances of the case, may also be

granted to the appellant. H a’l .
Appellant

AFFIDAVIT:

| Hazrat Karim Son of Abdu! Karim
Resident of Tehsil & District Mardan | 117OUgh
that the contents of foregoing
application are true and correct to the
best of my knowiedge and belief and

nothing has been concealed thercin
from this Honourable Court &/

Muhammad Muazzzam Butt
Advocate Supreme Court

“,ﬁ?{i?//”’*‘ Muhammad Adeel Butt
Advocate High Court
Deponent
b LS
lg"ﬂﬁﬁf %&/&// Ly
Bassam Ahmad Siddiqui
Advocate High Court

LL.M- Human Rights
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‘r BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No | -P af 2024
In Refto :
Service Appeal No /2024
Ha}_ At Kavim .

VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED" 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant,

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4, That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the main appeal in hand. /’H’/:fﬁ?”

Appellant

AFFIDAVIT:

I (appellant) do hereby solemnly ’
stated on oath that the contents of | 1hrough

foregoing application are true and

Muhammad Muazzzam Butt
correct to the best of my knowledge Advocate Supreme Court
and belief and nothing has been B

concealed therein from this Honourable M
Court
= Muhammad Adeel Buit
W [ ' Advocate High Court

Deponent
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; - : Dist. Govt, KP-Provincial
District Accounts Office Mardan : -— —

Monthly Salary Statewment (Jnnunry-2024)

i Pe &I Information of Mr HAZRAT IKARIM d/w/s of ABDUL, KARIM
Personnel Number: 60122926 CNIC: 1610112677269 _ NTN: 8§223548-6

1 Date of Birth: 28.04.1968 Entry into Gavt. Service: 28.05,1988 Length of Service: 35 Years 08 Manths 005 Days
Employment Category: Vocatisnal Temporary

I Deslgnation: PRIMARY SCHOOL HEAD TEACH 80663756-DISTRICT GOVERNMENT KHYBE

; DDQ Code: MR6435-District MARDAN

! Payroll Section: 003 GPF Section: 001 Casl Conter: 15

: GPF A/C Na: EDU 004509 GPF Interest applied G¥#F Balance: 304,962.00 (provisional)

. Vendor Number: - ' :
Pay and Allowances; Vay-seale: B2S For - 2022 Pay Scale Type: Civil  BPS; 15 Pay Stage: 25
Whage tvpe Amuunt - Wage type Amgunt

000! |Basic Pay 73.420.00 1001 § House Rent Alttowance 45% 3,524.00
1210 [ Convey Allowance 2005 2.856.00 11300 | Medical Allosvance 1.500.00
1505 | Charpe Allawapee 40.00 2148 115% Adhoc Relief Ail-2013 985.00
2199 | Adhoc Relief Aliow @ 1% : 65900 2316 | Teaching Allowance 2021 3.224.00
2341 | Dispr. Red All 15% 2022KP 7.006.00 2347 t Adhac Rel Al 15% 22(PS17) 7.006.00
2378 { Adhoc Relief All 2023 35% 23.004.00 0.00__

Deductions - General

Wage tyne Amount \Wage type Amount
3015 | GPF Subscription -4.290.00 3501 | Benevolent Fund -1,200.00
3609 | Income Tax -3.302.00 3990 | Emp.Edu, Fund KPK . ~135.00
4004 { R, Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

Loan ) Description Principai amount Deduction Balance
6505 GPF Loan Principal Instal 250,000.0¢ -6.000.,00 148.000.00
Deductions - Income Tax
Payable: 51,599.00 Recovered tili JAN-2024:  22,190.00 Exempled: 12899.6( Recoverable: 16,509.40
Gross Pay (Rs.): 125,224.00 Deductions: (Rs.): -15,527.60 Net Pay: (Rs.): 109,697.00

Payee Name; HAZRAT KARIM
Account Number; PLSO0C000GE6051
Bank Details: HABIB BANK LIMITED, 221934 DHERI LIKPANI, MARDAN, DHERI LIKPANI, MARDAN,, MARDAN

Leaves: Opening Balance: Availed: Eamed: Balance:

" Permanent Address: VILL & PO DHERI LIKPANIMARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkbwa Housing Status: No Official
Temp. Address:
City: Emali: hazsatkaimo8.hk@pmail.com

System generated document in accordame with APPS A.6.12.9(388598/24.01. 2024/3.0}
* 4t amaounis are in Pak Rupees
* Errors & onnssions exccp!ed (SERVICESH2.02.2024/19:10:36)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
- {REGULATION WING)

 NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

VNGO ; RN

Additional Chief Secratary, Govt of Khyber Pakhtunkhwa. Planning & Deweiopment Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

" The Principal Secretary to Governor, Khyber Pakhtunkhwa.
- The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
_ All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {iT), E&A Department.

. All Section Officers in Establishment & Administration, Department,

. The Section OFﬁcer { Admin), Administration Department with the reguest.to arrange 20 gazette

copies.

. The Caretaker Admlnlstratmn Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY) -
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Subject:  GUIDANCE REGARDING DELETION OF RULE 7{5) (i THE KHYBER

a letter of Establishmenl Depariment lelter No. SO (Pnllcy]E&ADH-ﬁ!ZDEU dated _
08 June, 2023 and lo slale thalthe subect meeting Is 1o be held on OS July, 2023 at
11:00 AM in this depariment under the. Chairmanship ol Addltional Sec_relary (Eslab}

£8.SE Depariment I his affice.

2.

13-

Jf‘ : .:?D‘L?Ei?. [‘.}‘I“.'H‘EE’.,‘,T r-;}t[‘l fMveE - |
4 L ELENENTARY g eegs ER PARMTUNITHWA
L ot CCCOHDARY EDUGATION DEPARTMENT
e : CIVIL SECRETARIAT PESHAWAR
T m— {Phene #o,091.9223507)
Mo.SO (Prmary MYEESED2 2023
- ? _ Dalad Peshawat lhe, June 26",2023
‘ O ) 1 .

| +  The Direclor

-Elt;amenlary & Secondary Educallon Depariment
l(h},lber Pakhiunkhwa, Peshawar,

AzizUllah ihan - . 7 5/-?215'/)- p

Presidenl
All Primary Teacher's Associalion, KP

PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMQOTION
AND TRANSFER] RULES, 1983, - . '

. | am direcled ta refer o the subjeci noled sbove and la enclose here with

vou are, Inerefore, requasled to depule 3 rapresenlatiueé ol your

' i le, llme & venue as mentioned
respeciive Depariment lo atiend the meefing on a dale l

Hbove, please. | L R

S T \ O o
(MUHA

MAD,ISHAG) 5 |

SECTION ORFIOER-{PRIMARY MALEL
Copy forwarded to the: _ _
4. PS to Secrelary, E&SE Deparimen Khyher Pakhtunknwe: | - _ -
i . . . |
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Subjéct; .

-/ G -
Blc

' No SO (Primary-M)/E&SED/2-6,/2023
Dated Peshawar the June 25% 2023
To :
~ The Diractor

Elementary & Secondary Education Departmant
Khyber Palditunkhwa. Pashzwar

Azlz Ullah Khan President
President

Al Primary Teacher's Assoclation, KP

. GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
~ AND TRANSFER) RULES, 1989, |

Fam divected ta refer to the subject noted shove and to enclose here wlith a letter of
Establishment Department letter No. SO (Policy)E&AD/1-3/2020 dated 06 June, 2023 and ta statp

that the subject meeting is to be held on 06 July, 2023 at 11:00 AM In this department under thg

Chalrmanship of AddlItional Secrewary (Estali} ERSE Department In his office.

Z. You are, therefore, requested to depute a representative of your respective

Dapartment to altand the meeting an a date, time & venue as mentioned above, please,

Encl: AA

(MUHAMMAD ISHAQ)
SECTION OFFICER {PRIMARY MALS)

Cﬁpy forwarded to the:

1. PS5 to Secretary, E&SE Department Khyber Palchtunkhwa.

3

SECTION OPFICER (PRIMARY MALE)
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REGARDING _AepLIC ATON SURMITIED  BY MR, AZIZ tILiAN

LL PRIMARY JIEACHERS ASSDCIATION KHYBER PAKHTUMKHWA
OF RULE 7{5) IN THE CIVIL SERVANT {APFQINTIMENT, PROMOTION L’

F
A meeling regording Ihe sublect matler wos held on 04.07.2023 ol 11:00 Ak

MINUTES OF THE MEETING
FROVINGCIAL PRES]DENI A
REGARDING OF DELETION
IRANSFER BULES 1969).

uncier the Chalrmonship ol Additionol Secielory Eslablishment In his olllcg, The
foliawing otlended the meeling.

. . ] - -
- 5}“ | NAME DESIGNATION
', M, Fazal Wahld Buepuly Diyecior Establishmeni al Dlr:er.lcra_lc
! tiementory & Secendary Educallon Baporment
' Piovinclol Preslden! All Primiary Teuchms
2 ¢ M. Azlz Ulinh

- Assoclallon
ghyber Pakhlunkhwo

Generol Secrelary AFTA Feshawar

3 | M5, Rolaqal Ukch

—

F-S

. - ; p el
| Muhom g _ sectlon Otficet (Pilmary) ELSE Beparimen

_ mad Ishag secreloilol Khyber Pakhiunkhwa Peshawar
2. The meeling siarled vilh recilalion kom Ine Holy Quran. The choir welcomed

ihe poriicipgnis. The Dapuly Director {Eslablisnment) of Clrectorale of Elemenlary &
Secondary Educalion hiieled Ihe forum regording ogenda ilem in cetall.

3. Aller Ihreadbare discussion 1 was declded thal Direciorafe of Elemeniary 2

Secondoty Education Deparimenl moy examine the case properly and submit o
seli-conlained/consolidaled  case lor onword  submisslon  §o Esiohlishment

Oeaurimeni lor lurlher necessory aclion.

The meetlng ended with o vaie of thanks from the :Chn_lr.

(N P
{Mt. Fuzal Wahid) (Ar/Adiz Ulich)

- '
Dlraciars /F‘ravlncfu”‘re:!dcnf P
%32%%&5.:“!1’1&1’1! /anurv Taochers Asiociglion
i - Khyber Pakhiunkhwa :

L)
@g/ \}m
-
! Ullah {Muha L:ht:q}
Gcﬂ?a?ggnc?gfnw Ag’m Sectian Dmsc;&{ﬂﬁmy Malc}
Rashowar E& eparimenl

il

{Abdulioh)
Additlano} Seeretory {Estoblfstimunl)
£45¢ Depariment
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NUTES _OF THE MEETING REGARDING APPLICATIO SUBMITTED B 12 _UtiAH
PHOVINCIAL PRESiDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA

HEGARDING OF DELE‘T!ON OF RULE 7{5) IN THE CIVIL SERVANT {APPOINTIMENT, PROMOTION
& TRANSFER RULES 1989).

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM tin{.i.er

the Chairmanshlp of Additional Secretary Establishment n hls office, Tha fallowing attended
the meeating l

St | NAME i . DESIGNATION

1} Mr. Fazal Wshid Deputy Director Establlshmeant of Dlrectbrate Elemantaw &
: |

. { Secondary Education Dapartrent
2] Mr, Aziz Ullah

‘Provinclal President All Primary Teachers Association;
Khyber Pakhtunkhwa

3} Mr. Rafagat Ullah General Secretary APTA Peshawar

4] Muhammad Ishag Sectlon Officer (Primary) E&SE Department Clvil

Sacretarlal Khyber Pakhtunkhwa Peshawar

2, The meeting started ‘wlth recltation from The Hely Quran, The chalr welcomed the

participants. The Deputy Director {Establishment} of Directorate of Elementarv & Secondarv '

Educatlan briefed the forum regarding agenda ltem in detall,

3. After threadbare discussion 1t was declded that Directorate of Elementary & Secondary
Education Department may examine the case properly and submit & salf-

contained/consoiidated case for onward submission to Estabiishment Department for further
necessary actlan,

+

The meeting ended with a vote of thanks from the Chalr:

{Mr. Fazat Wahid)
Deputy Director-1
E&SE Department

Provinclal President

All Primary Teachers Assoclation
Khyber Palthtunkhwa

{Mr. Rafsqat Ultah]
Genaral Secretary APTA
Peshawar

{Muhammad Ishaq)
Sectlon Officer {Primary-tMaley
E&SE Department

{Abduilah)
Asitianal RasiREamAEstRRishmant)
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‘%@‘g 7l K hyber Palchtunih wa, Peshawar

4 IF Na._ {2 /5.Na, JUISSTIGeneral Cares Dated 2] = /= 3023
W Plinse; {,?;.mu” !

Emall: exiohlsihmentante N@rmoil. cont

\/T?u: Secllon (fficer (Primary-iMale),
Llemeniary & Secandary Education Departmant,
Khyber Pakhinnkhwa Pethawor,,

Stubjecty -« MINUTES OF THE MEETING
Dear Sir,

! om direcigd 1o rofer to the lctter NoSOfPrimury-M)ESSEDII-1/
G MIse/Miner af the Meeting/PST/2023 dated 10.07-2033 on the sulifect c:’ ed obove and in

present brief Mstory obmd the buckground of the cose ar muler:

That Gavcrnn1c+r af Kitpber Pukhtunkhwe Establishment Depuriment {Reyniation Wing)
deleted Ruta 7(3) in the Clvll Servants {Appoiniment, pramaotion & Transfer Rules 1089)
vide noiffication ¢ No, No, SOR-/1 (E&AD)1-3720200 dated 06-08-2021).

That this affice saught guidonce fram your good office In the following wards widde lotter
No.G087 dared 08-02-2023,

m Now it ix abdigalary upon Hie ctvll servant (a sccept Pramnﬂm fa every conditlon,

¢t!) it Is the prerogative of the civil sorvant to elthar accept or fien down the affer af
promorion,

» Thar yous goaf office farwerded the same (o the quorler r.'om.:.mcd vide lener
No.502 (Primary-&) E&SED/2-2Appolntment/2023 for necessory gw':fanc: Cs
. Thqr e Governusent of Khyher Poklitunkhwa Establishment Department {Regulation”
IWing) vide letter Na.SO (Policy) E&AD/1+3/2020 dated 6-06.2023 caiegarleally stated
that thare exIsts no provislin 1o decling or forpo pramotion. It Is ohugnmry upon m'cry
chvif saevant to accopt promotion under every canditian,
« The same was received by this aoffice from your good office vide letier No, S(J
(Primary-M) E&SED/2- .?Mppa.’mmcm!)ﬂ?] dated 12-06.2021, .
e That, I the light of the minves of meeting aied 6-07-2023 held under fhr.-
Choirmonthip njHun Aiditinnal Seerctory Extablichment at his aﬂ'cu this nffice har
hoen asked fac snhsiission of fvonsalldated case, _
1 wiave of the ahove, iis office Ix of consitlered opinton thot the delciion afﬂuiﬁt
7(5) have aﬂ’c:wd negatively a hnge mumthers of Female Teachers, Thus it is propased thot
- Teacherx helmy 175-16 may be exempied of implicatinns af tha amendment in the riules Ihid
provided they subptit ‘thetr written refusal priar lo canduction af the meeting of
Depurtmental Pronation Emnmf“ﬁf

The case s mlunmctffnr perusal and necesrary actlans plzase.

. 4/
f¥elfor (Estub M-
: Elementary & Sscondary Edsication

/(:{ Khyber Paklnkhwa
Endst: Na,

éﬂPJ’ of the above ISt~

I P/ to Dircctor Loenl Dircctoraic. . i
2. Master Copy. / .

Axststont Dirvetor (E;rmb.u-'f)
Elemseniary & Secandany Ldumn‘mr_‘
Khyher Pnk.’:ru wkhwo
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“ F ELERENT LR ANG.BECOKDA FRathiiniie
T, : ARY EDUCATION DEPART:

L CIVIL SECRETARIAT PESHAWAR
Dl {Phone No.091-9221587) . i

Hn, SDan’mary'M}E&SEDE«Z}hopolntrﬁent-Rlﬁ:‘;w{
Peshawar Dated 23 August, 2023

Zf“,'if-ﬁf"‘”’"’f 1o Gavt. af Khybar Pakhlunkhwa,
c .*.-.:“'Jh=h."m:-r1| & Adminigiration Depariment
Feuhyviar .

SUBIECT: - GUIDANCE REGARDING OELETION OF RULE 7(5) IN THE €IVIL,

SERVANT (APPOINTHMENT, PROMOTION R _TRANSFER RULES
1989y, |

I am d'ireﬂlptc-d to refer o your Yettzr Ho. SO(Poilcy)/ EBAD/ 1-3/2020 dated
%57 June 2023 and o st= Bt afier deletlon of rule 7{5) Khyber Pakhtunkhwa Civil
Servant (Aamcgm&r:ﬂt, Picmotion B Transfer Rules 1989) It has been Indmated that those
officeref cfﬁ-:éls vito do not comply vith promotion order of the competent autharity or
ry W evsds promotion through different means shali be proteed under Khyber
baiermankivers Cral Servant (Effidency & Discipling) Rules, 2011,

3 in this connection it 1s submitted that In some cases [ady teather of primary
Loved wing @vaill such prometons have to face serious inconvienca x;vhlle they have to
perfermn dm:cﬁ in the remotest sttion vilth ng residentat or ﬂmnspprt facility, Most of

_ i
trem sre married Wit Kds and eider Father of mother-in-lave viho (‘___need care. In such

(e, Tiera ere negative effects on service delivery. it

In viewr of the abave, e said amendment may be reconsidered to the

3 P

prert of \edy teacher ini primary schools.

(MUHARIAD TSRA]
SECTION OFFICER Ri{h&ART MALE}
Copy foraarded to the: _
1. Director EESE Khryber pakhtunkhwa. " 5
7. P5to Seoetary: ERSE Department Knyber Pakhturigiwa )

L]
+

: {(ER (ERIMARLMALE)
SECTION OFF /LFR; ’ﬁ?;j

Scanncd with CamScanner
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GCOVERNMENT OF KHYBER PAKHT UNKHWA

ESTABLISHMENT DEPARTMENT
No. SO Poiicy)E&ADi 1-3/2020
Dated Peshawar the September 07, 20623

i s o A—————

The Secretary 1o Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Diepartment.

OF RULE_7(5) IN _THE

Subject: - GUIDANCE REGARDING DELETION
VIL SERVANTS (APPOINTMENL

Dear Sir,
i am directed W refer to your letter No. SO(Prim -MYE&SED/2- .

2/ Appointment-Rule/2023 dated 23.08:2
‘necessary guidance has alrcady been tender

- even No. dated 06.06.2023 (copy enclosed).

KHYBER 'PAKHTUNKHWA Ci
PROMOTION AND TRANSFER) RULES, 1989.

023 on lhe subject nplcc}' above and to state that

ed to your pood office vide this depariment letier of

Vours foaithfully,

Sectio er {Policy)
Endst. Of even No & dale
Copy. forwarded 10 the:-
1. P’S ta Special Secretany! (Reg). Eswblishment Departmond.
2. PA o Additional Secretary (Reg-11). Establishment Deparunent. ' :
3PS Depury Seeretary {Policyl Establishment Department. o - ('

Tum:-tz-zaz: AZIZULLAH VS GQVT CF PGHJ
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GDVEﬁNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Policy)E&RAD/1+3/2020
Dated Peshawar the September 07, 2023

Ta

The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) INTHE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOIN'I‘MENT,
PROMOQTION AND TRANSFER) RULES, 1989,
Dear Sir,
1 am directed to refer to Qnur letter No, SO{Primary-M}/C&SEDR/2- 2/Appointment-
Rule/2023 dated 23.08.2623 on the subject noted sbove and to state that necessary -

guldance has already been tendered to your good affice vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

Section Officer (Policy)

Copy forwarded to the:-
1. PS to Special Secretary {Reg), Establishment Department.

2. PA ta Additional Secretary (Reg-1f}, Establishment Department.
3. PS to Deputy Secretary (Palicy), Establishment Department.

Saction nicer (Policy)

WP1442.2022 AZIZULLAH V5 GOVT CF PG43
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“0, Dated: 28-02-2024

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department

REPRE ON __AGAINST TH PUGNED __ NOTIFICAT!

NO. 0 D/1-312020, DATED 08/2020, COMMUNICATED TO
SECRETARY GOVERNMENT OF KHYBER PAKHTUNKH LEMENTAR
SECONDARY EDUCATION DEPARTMENT VIDE LE D06/06/2023, WHEREIN |

WAS STATED THAT SUB RULE 5 OF R 7 OF KHYBER PAKHTUNK
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Llementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Prometion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) EQAD/1- 3/2020 dated Peshawar the june 06th, -
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promotion and it is ebligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Kityber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo prometion and those teachers who do not comply with the promotion -
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY} E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan. ‘

Best Regards

Hazrat Karim Son of Abdul Karim
- Resident of Tehsil & District Mardan
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

" Government of KP & others
' Respondents

| I (the Fppellant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC
&
ASSOCIATES OF MUAZZAM LAW FIRM

. toactand appear for me in the above Suit and on my behalf to conduct and prosecute {or
' defend) the same and all proceedings that may be taken in respect of any petition

'- connetted with the same or any decree or order passed therein and Applications for review

‘- to file and obtain return of documents, and to represent me/us and to take all necessary

~ steps on my/our hehalf in the above matter.

'l agree to ratify ali acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
-  ACCEPTED
; | - MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
. Advacate Supreme Court @ MAdvocate High Court

BASSAM AHMAD SIDDIQUI
Advocate High Court



