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FORM OF ORDER SHEET

Court of

Appeal No. 942/2024

S.No. of order 
liroceodings

Order or other proceedings with signature of judge

1 2 3

05/07/2024 The appeal of Mr. Ha/rai Karim presenlcd today 

by M.Mua//arn Bull Advocate. It is fixed for preliminary 

hearing before Single Bench at Peshawar on 10.07.2024. 

Parcha Peshi given to the counsel for the appellant.

By the order of Cilhairman
t
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S BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No. ,/2024

Hazrat Karim Son of Abdul Karim Resident of Tehsil Si District Mardan

Designation: Primary School Head Teacher at GPS Bedam

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED1

NOTIFICATION BEARING NO.SO(POLiCYlE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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That, as per Khyber PaUhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989ras well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
3/2020 dated Peshawar the jiine 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5] in the Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oflmpugned Lettei' dated )une 06th, 2023 is attached as Annexure C

6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for fuither necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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% Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 

it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

Thar the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply witli the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ . 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that empioyee.s in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire semce. Hence 
the employees himself^erself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant law.s, ju-omotidn is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees • 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-avaiiing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights oi' the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant.

AppellantAFFIDAVIT:

I Hazrat Karim Son of Abdul Karim 
Resident of Tehsii & District Mardan 
that the contents of foregoing 
application are true and correct to the 
best of niy knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

Bassam Ahmad SIddiqui 
Advocate High Court 
LL.M' Human Rights



%- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024C.M No_ 
In Refto

Service Appeal No, ,/2ll24

4savoi.V
VERSUS

Secretary to Government: of Khyber Pakhtunkhwa, & otKers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1 

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

i

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So [Policy] ESiD/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

[Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AppellantAFFIDAVIT:

I [appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzani Butt 
Advocate Supreme Court

Mu^mmad Adeel Butt 
Advocate High Court

Deponent
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DIst. Govt. KP-Provinclal 
District Accounts Offtce Manlan 

Monthly Salary Stalcuicnt (Januury>2024)

i

T ^ll^l Information of
Pc Mr MAZRAT IvARIM ilAv/s of ABDUL KARIM 

CNIC: 1610112677269 
Eniiy into Govt. Sen'ico; 28.05,1988

Personnel Number; 00 i 22926 
DateofDirtl): 28.04.1968

NTN; 8223548-6
Length of Service: 35 Years 08 Months 005 Days

Employment Category: Vnealiuiiul Tempurary 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: MR6435-Di5irict MARDAN 
Payroll Section: 003 
GPF A/C No: EDU 004509 
Vendor Number: - 

Pay and Allowonces;

80663756-DISTRICT GOVERNMENT K1 lYBE

GPF Section: 001 
GPF Interest applied

Cash Center; 15
GPF Balance: 304,962.00 (provisional)

*
Pay scale; BPS For - 2022 Pay Scale Type; Civil BPS; 15 Pay Stage: 25

Wage tvpe ^^'nge ivneAmount Amount
73.42{).fl() House Rent Allowance 45% 3.524.000001 Basic Pay 1001

1300 Medical Allowance 1.500,00Convey Allowance 2005 2.856.001210
2148 15% Adhoc Relief All-2013 985.001505 Cliarec Allowance 40.00

Teaching Allowance 2021 3.224.00Adhoc Relief Allow @10% 659.00 23162199
7.006,002347 Adhoc Rel Al I5%22(PSI7)Disnr.RedAII I5%2022KP 7.006.002341

0.0025.004.002378 Adhoc Relief All 2023 35%

Deductions - General

AmountWage tvneAmuiiiitWage type
Benevolent Fund -1.200.0Q•4,290.00 3501GPF Subscription3015
Emn.Edii. Fund KPK • 135.003990-3.302.003609 Income Ta.s

0.00-600.00R. Benefits & Death Comp:4004

Dcdiictinns - Loans and Advances

Deduction BalancePrinciiini amountDescriptionLoan
148.000.00250,000.00 •6.000,00GPF Loan Principiii Insial6505

Deductions - Income Tax
Payable; Exempted: 12899.60 Rccoverabte: 16,509.4051,599.00 Recovered till JAN.2024: 22,190.00

Net Pay: (Rs.): 109,697.00-15,527.00Deductions; (Rs.):125.224.00Gross Pay (Rs.):

Payee Name: l-L^ZRAT KARIM 
Account Number: PLS00O()00O16051
Bank Details: HABIB BANK LIMITED, 221934 DHERl LIKPANI. MARDAN, DHERi LIKPANI, MARDAN., MARDAN

Balance:Earned:Availed;Opening Balance:Leaves;

Permanent Address: VILL & PO DHERI LIKPANIMARDAN 
City: MARDAN 
Temp. Address:
Citj’i

Housing Siiiius; No OfficialDomicile: N\V - Kliyber Pakhiunkliwa

Eroa'.i; haii-.ukuiim61!.hk@gmail.cum

System geiieraieddacumciii ii\ accordance n iihAPPM ■^.6 i2.9(2SSi9S^2-I.OI.2()2'l^'3.0)
• All ivmmnt.i are in Pak Rupees
• Errors & omissions excepted (SERVICESi02.02.2t)24/l9:I0:36)

mailto:hk@gmail.cum
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It GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvber 
Pakhtunkhwa Act No XVIII} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS):& EVEN DATE

Copy is forwarded to

■ 1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
,10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request.to arrange 20 gazette

copies. . .
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)
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'-IVIL,Sl:CRf:TARlM PESHAWAR 
(PhctiioMn,091.f|32n5D7)

> i • It •.
i.

si\ :\ I ,

. ^fD,SO (Pflmnfy•MyEfiS[•D^^•6/207.3 
DalaeJ Pesliav^ar Ihc. June 26'''.2023

j
iI

1; '^ 0 i

The Director 1.
Elementary & Secondary Education Department // 
Khyber Pakhlunlthwa, Peshawar.

Ullah Khan 
President
All Primary Teacher's Association, KP

t

If

‘o6/U>%
i

'

1

GUIDANCE REGARDING nELETlON OF " P 7(5^ IN THE^CHJBg ■

'I Subject:
PAKHTUNKHWA CIVIL fAPPDlNTMENI
AND TRANSFERt RULES, ISOj,

I;

!

i

: and to enclose here with 

(Pollcy)EaAD/1-3/2020 dated

be held on 06 July, 2023 at

I am directed to refer to the sub|eci nolad sboue

of Establishment Department letter No. SO 

2023 and to stale thal tho sub|sct meeting Is to
,Ws departmanl under Ida Ctieirmnnship o( Addltinnnl Secrela^ (Eelab)

.a letter 

06 June 

11:00 AM in 
E&SE Deparlmeni In his office.

t

1

■i

represerilatiue ol your
»
mentioned

i therefore, requested to depute a 

respecllue Department to attend the meeting

■above, please.

You are,2. ,on a dale, time & venue as
i;
I

FncI: AA :
yI}'«

(MUHAMMAD ISHAQ)
SECTION 0FF10ER-(PR‘MARY'«^ ./

;
Copy forwarded to lha; 

1. PS to Secretary,
E&SE Department Khyhef PsHhlynKhw ii

I

'-'■M

.*■ yb-
1

section OFF'";

i '

«

WP4442-2023 AZ12ULLAH VS GOVT CF PG43
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i

No SO CPrimary-M]/E&SED/2-6/2023 
Dated Peshawar the June 25''’ 2023i

To
The Director
Elementary & Secondary Education Department 
Khyber Palclitunlihwa. Peel

Aziz Ullah Khan President 
President 
Ail Primary Teadier's Association, KP

Subject; . GUIDANCE REGARDING DELETION OF RULE 7[5} IN THE KHYBER
PAKHTUNICHWA CIVIL SERVANTS CAPPOiNTMENT, PROMOTION 
AND TRANSFERJ RULES, 19G9,

I am directed to refer to tlie subject noted above and to enclose here with a letter of 
Establishment Department letter No, SO CPolicyJE&AD/i.3/2Q20 dated OS June, 2023 and to state 
that Che subject meeting Is to be held on 06 |uly, 2023 at H:00 AM In this department under the ' 
Chairmanship oFAddltianal Secretary (Estab) ESiSE Department In his office.

You arc, therefore.' requested lo depute a representative of your respective 
Daparcment to attend the meeting on a date, time & venue as mentioned above, please.

End; AA

;

■owar

.
{

i

i1

•:
2.

I

1

■

;.

[MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretary, Department Khyber Palchttinhiiwa.i

i

SECTION OFFICER (PRIMARY MALE) .
■

WJd42.2033 A2I2ULI.AH VS GOVT CF PGO
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'
;r^.>Jr.,- .:_ PR1A,^ahv ^FACHEflS ASSOCIATION KHvaea

CIVIL sji^VAm lApromiMem, p.omoiion t ’

A meellng fegording Itie subieci moilef v/oi iieicJ on Oii-07-2023 al 11:00 am 
under Ihe Chairmanship ol Addilionai Secrelory EsIabitshmenI 

following otlended Ihe meellng.

A2IZ IIUJH
PAKHTUMICHWA

I

In his olHce. Ihe

: •
I

kS« j NAM DESIGNATION
1

Dcpuiy Dlieclor Eilabilihmenl al DIreeloraic 
Elemcntory t Secorrdary Educollon Oaporlmcnl

. Mr. pQial Wahiti

Provincial Presldenl All Primary Teachers 
- Asioclallon

Khybfif Pokhlonlrhwg 
2 I Mr. Aili Ulioh

*•
3 Mr. flalggol Ulloh General SecTelary APTA Peshawar

i

Section Olltcer (Primary) EISB DeparlmonI Civil 
Secrelailol Kbyber Pakhlunkhwa Peshawor

!4 Muhommad hhoq

i

i2. The meellng slarlecl v/ilh rstrilalion Irom The Holy Ouron. Ihe chair welcomed 
Ihe parlldppnls. The Oepuly Diredo/ iEsloblishment) ol DIreclorole o( Elemenlory i 
Secondary Educalion btieled Ihe forum regording ogendo ilem in delall.

!
i
■■

Aller Ihreadbore discussion il was decided thal Dlraciorale ol Elemenlory 2. 
Secondary Education Deporlmenl moy examine Ihe case properly and submil o

lor onward submission lo Eslobllshment

3.

sell-conlalned/consolidoled cose 
Deporlmenl lor lurlher necessary oclion.

■■

The meeting ended wl!h □ vnie of thanks from the Choir.
4)

gy S
.■•■-YUHah;

Provlncfol Prejfdenf ; 
yJtil Primory Teochers Asiocfalion 

Khybcr PolrhlunVhwa

1
(Mr. foioJ Wah d) 
Depwly blfoclor*! 
EASE Oeoarlment

■

'
s

iI
Itlrtiq)(Muha

St2ct/an OWccdPrimory-Male) 
EASElSeporlmEnI

(Mr. Horaqol U//oh) 
General Socrelary APTA 

Peshowor

(AbdirllBh)
AddWonol Socfdoiy (Eilobllj/imenl) 

E^Sc Deporlmenl
4
i

— - H •TV'

{

1

I WPM2-7023 AZI2ULLAH VS GOVT CF
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V

MINUTES OF THE MEETING REGARDING APPLICATION. SUBMITTEn |-- 
PgOViNQAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATtQN KHYBKR

J
BY MR Al\l ULI AH !

_____________________ PAKHTUNKHWft
REGARDtNg_pF DELETION OP RULE 7(5) IN THE ClVtU SERVANT fAPPPlWTPjiPMT PROMOTION 
& TRANSFER RULES igRqV

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretarv Establishment In his office, The following nttendad 
the meeting

.•
t

j>
' r

s» NAME DESIGNATION 1

Mr. Fatal Wahid1. Deputy Director Establishment of Dlrectbrate Elementary Si
Secondary Education Department__________________
Provincial President All Primary Teachers Association;
Khyber Pakhtunkhwa_______________
General Secretary APTA Peshawar_______________
Section Officer (Primary) ESSE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

Mr. Atit Ullah2,
I

Mr. Rafaqat Uliah3
Muhammad Ishaq4.

■

I

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda item In detail.

‘

I

i\
i

t

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit Si self- 
contalned/consolidated case for onward submission to Establishment Department for further 
necessary action.

; •<

The meeting ended with a vote of thanks from the Chair;

(Mr. Fatal Wahid) 
Deputy Director-! 
ESiSE Department

It I
I

Provincial President
All PrimaryTeachers Association
Khyber Pakhtunkhwa

'

t «1

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

;

(Muhammad Ishaq)
Section Officer {Primary-Male)' 
E&SE Department

Vf

i

I

(Abdullah)

!



Kliyber Pnkhtunklim, Peshawar
/rUn. U/^/hi/Gaxcrnl Caie.tIk nks Dated ■2-j-'7'‘202i

V (pyinif, EmaU: eUaMf\hn\(nininkl(^j[ninll.cont

To

77ic iSeejJon Ojjiecr (PrUnaryS-iide),
Ekmciuary <C Secaiiclary ^iicallan Dcparlmani, 
Khybcr PakluimkJma Pesha^eor..

Subjicr - AfiNUTHS nr the Mf-Ermr.
Doar Sir,

I am itIraeiBd lo refer lo die Idler No.SO(Prlma:y-H)EASED^J-l/ 
C.Mhc/XihiulcS 0/the Mcdliif;/PST/2D33 doled I0-0?‘2Q33 on lha mlijcci died above and in 
prcscni brief Msioiy abniil llm bnckground of llic cose as milcr;. i

• That Govornnicijif of KItyber Pukblimk)nru eslabllshmciU Dcpurimcni (Rcniilaihn WnfO 
dchicdRulo 7(S}lfMlie Civil Scrvanii{Appoljiimenl,promoltan it Transfer Rules I OHO) 
vIde nall/lenllanNa. No. SOR-i'l (EAAD)/l-3/202n doled 06.l)B-202n.

• Thai tills office JOi(g/i» giilJoficc from your good offlev In Ihc folimvlnu words vide loiter 
A/o, C987 dated OO-Ol-ZQU.

(!) blow U h obllgainry upon ibe civil servaiil la accept Promalinn Ip every enndt/lon, 
{IIJ Jl Is Ibe prurosallve ofllio civil soi^'anl in allbar aeecpi nr turn rtawn iha njfer nf 

pramotion.
• That youn Ronf office farwarded ihc same lo the quarter concir'ncd vide. Idler 

bJo.SO (Prlinari'-M) SikSED/2-2/Appolnimer\l/2022.for nsecssary guidance,
• Tltql ihe Gavcrnnml of Khybcr Paldilunldiwo Esiabllshmcni Deparimcni (Restilailon' 

ll'infii vide teller No.SO (Policy) E&jID/I-3/2020 doled 6-06.2023 eaiCBorlcally staled 
lhal there alsis no /7rniif.T/nn in *c/Ine or/orgo promoIJon. Il Is ohllpoioiy upon evcr)i 
civil serwni la aecapi promotion under every candlllon.

received by this office from your goeil afpcc \<<ilc leiier No,SO

!

1

I
• ^rff same

(Primary-bf) £&SED/2-27Appalnimci\i/2Q23 doled I2-Q6’2Q23.
• Thai. In the hShl nf Ibi minutes of mcelfng doled 6-Q7-2<323 held under i/ic 

C/io/rmon.f/i//> nfHun. jUUUiinnal Seerctory Ei/oAf/.r/i/rtcni 0/ his office this office /lar 
been asked fir s’diuissian ofi-unsnlldalcd cnsc.

In View Jj the above, llilsnjpee Is of consiilereil opinion that the dclalon of /io/c.t 
7fj; hme ajfeeiedncsalivelyalmge numbers of Female Teachers. Thus ii Is proposed ikni
Jeachcrsbelfiw DPif-l^
proi'Wcf/ they siib'mil 'JJielf "rlllcn refusal prior lo condiicllan of the mceflnjj of 
Dcporlmeniol Promotion SummUlcc.

i

X.

The case Is suh'uliicdjor perusal and necessary acllons please.»
r:J

1'-l^ei^Eslob M-f) A

Aisisli
Eiemenfory dl Seeondar}' Ediicolloii 

PnWiiii/iiMvnI

Ewdstt No.
Copy afihe above Is la:-

!. PA 10 Dircaor Local DIrccinraie. 
2. Master Copy. I !r

/ij.flslniil Dlrrcinr (EsInbM-l) 
Elemaiinry it Scroiu/no’ Eili'Cf'fl''". 

A.Vyfiir rnWi(ii.-iWiVi'n

iI

!

I1,W.14J-2Q23 AZiZULLAH VS GOVI CF PEIZ
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i

t %1•■•5-yr ji ELEWeifrwTi' WJO;S£COI';OW>Y educatioh department 
CIVIL SKRETAniAT PESHAWAR 

{Phono Ho.091-g223M7]

No. SOfPrimafy.M)EfiiSED/2*2/ADDolntment-Rule /3Q23 
Peshav/Br Datad 23'^ August, 2023

/

1

1.0 Govt, a! Khybof Pakhlunkhwa. 
c’.‘l5'i3ti=h.’Ti«rnl A Anmiriistration DepartTnenl,

/

:
SLTBaECT: - GUTDA-NCE REGARDING OELgnoN QF RULE 7f3) IN THE CIVll 

SERVANT fAPPOIHTMEHT. PRPMQrTON 8t TRANSFER RULES
;

I

1989^.
'

ryiar l;rt :: I

J am directed to refer to your Isctsr Ho. SO(Pollcy)/ EEiAD/ 1-3/2020 dated 
2023 and irj state tl-vat after deletion of rule 7{5) Khyber Pakhtunkhwa Ovil

4 i

0$" Jiine
i

Ser/3m (Aprvtentment, Promotion & Transfer Rules 19Q9) It has been Intimated that those 
officer?/ crfficiels yrhiO do not comply vrith promotion order of the competent authority or

shall be proceed under KhyberI

tr/ to S'i'ode promotion through different means 
Psk7iojnkiTr/3 Ovll Servant (Efficiency & Dtsdpline) Rules, 2011.

in mis connection rt is submitted that In some cases lady teacher of primary

serious inconviencs while they have to 
irensport facility. .Most of

2.
vrno a'/sil such promotions have to face

me remotest sstion with no residential or
and elder father of mother-in-law who^'need care. In such

'
r

paform dutiw Ih 

ti-fem gre 
esses, mere ere

married vrith kids
negative effects on service deltveiy. VI

i said amendment may be reconsidered to the
•s In vlcrr of the above, the
fi/iers of tad-/ teacher In primary schools. !

I
!1 'V

(MUHAW 
SECTIOK OFFiCJ [iS^jAARY MALE) '

I

Qjpy ftsrrrarded to the:

1, Director
2. PS to Seaetary.

.

iwa.
I it :«

section

I .

II Scanned with CamScanner

I

A2IZULI.AH VS GOVT CF PGJ3
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OF KHYBER PAKHTUNKHWA

No. SOfPoiicy)E&AD/l-3/2020 
Dated Pcshavi-ar the September 07, -U2J

'Vo Tlie Secreiary to Government ofKhj'ber Pakhlunkhwa, 
Elementary & Secondary Educalion Dcpaitnicnl-

giudance REGAJU)iNG
krtfVBER PAK'HTIlKKTrWA CJVH. ^------------
promotion and TRANSFF.Rl RUEES, i98J:

o

O
Subject: - Ik

U

5
Oo
oy>nQ^p^njarji_M}^&SED/2-

and to state that
Dear Sir, Iletter No. 31 am directed to refer to your 

2/Appaintmcnl-RulcO(l23 dated 23.OS.2023 on
guidance has already been tendered to your b 

- even No. dated 06.06.2023 (copy enclosed)^

fN ■ the subject noted above
ood office vide this department letter of Cl

O\
necessary f..

•V

I
Yours failhfxiily,

:er (Policy)Sectio:

Endst. or No & dale
10 ihe:-Copv Ibrwardcd

3, ,.S ,u D.pun: S.=r.,«o- (policy). &=bia.n,cm Dcpanmcni.2. PA to



T

4 - V, t- 11: ;
i

i
GOVERNMENT OF KMYDER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No.S0CPo!lcy3EStAD/i-3/2020 ■ 

Dated Peshawar the September 07,2023

;
f

I

To

The Secretary to Covernnient of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

I

.
GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subject: -
!

DearSlr.

I 1 am directed to refer to your letter No. S0[Prlmary-M)/EStSED/2- 2/Appointment- 
Rule/2023 dated 23.0Q.2{j23 on the subject noted above and to state that necessary 
guidance lias already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed),

■
‘

J

;
\

Yours faithfully,

Section Officer (Policy)

I !(• Fndst. nfpven No & date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-II), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

.
j

■

Section nicer (Policy)

t

f

I

WP4i42.2Q23 A212ULLAH VS GOVT CF PG43i
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r

Dated: 2R-n?.?n?4

1} Secretary to Government of Khybei- Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

2} Secretary to Government: of Kliyber Pakhtunkhwa, Elementary 
Education Department. Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

and Secondary

RjEPRESENTATlON AGAINST THi: ______ __
NO.$QfPQHCYlE&AD/l-312020. DATED 06/0S/2n20. rOMMUNIfATED Tf) 
SECRETARY TO GOVERNMENT OF KHVBER PAKHTMMICHWa ELEMENTARY R, 
SECONDARY EDUCATION DEPARTMENT VIDE T ETTER nnfi/nfi/2023. WHEREIN IT 
WAS STATED THAT SJJB RULE S OF RULE 7 OF KHVRER PAKHTUNKHWA
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 19ftR STANDS
DELETED

IMPUGNED NOTtFICATinM BEARING

CIVIL

Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO [Policy] ESiAD/1 3/2020, 
dated 06/08/2020, communicated to Gtementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No 
SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2Q20 dated 06-08-2020. That 
the Directorate of Elementary & Seconclaiy Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5] in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transler] Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO,(Po!icy] E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5] in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon eveiy civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of E.str.iblishment & Administrative Department vide No 
SO(Primary-M] E&SED/2-2/Appoinlment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion • 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY] E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan.

Best Regards

was

Hazraf Karim Son of Abdul Karim 
Resident of Tehsil & District Mardan
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BEFORE THF.SRRVirR TRtRlTMAT. PF<;HAWAB

Appellant
Versus I

Government of KP & others
! ’

Respondents '

^ {tKe ^fsjjeffant)
1
;

do hereby appoint and retain

MUHAMMAD MHA7.7AM BUTT ASC. MUHAMMAD ADEEL BUTT AHr

BASSAM AHMAD SIDDIOUI AHf

&
ASSOCIATES OF MUAZZAM l.AW FIRM

. to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

■ -defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

i

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

\ c c: E I* T ii n
«;m

MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
MUHAMMAD ADEEL BUTT 
Advocate High Court

I

BASSAM AHMAD SIDDIQUI 
Advocate High Court


