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proceedings

2

05/07/2024

- Ordero? other proceedihgs with signatur_énéf judge

R

The appcal of Mst. Nazakat Bibi presented Loddy “

by M.Muazzam Butt Advocate. It is fixed for preliminary | .

hearing before Single Bench at Peshawar on 10.07.2024,

Parcha Peshi given to the counsel Tor the appellant,

By the order of Chairman




B

4

!

o BEFORE THE SERVICE TRIBUNAL KHYBER KHTUNKHUWA
o Nazakat Bibi
v/s
Government of KP & others
INDEX Ll
| |
! .
S#| ‘ DESCRIPTION OF THE DOCUMENTS ANNEX PAGES
1. | Appeal and Verification o * 1-4
= | Application for suspension * ﬁ/pt
=, | Copy of Monthly Salary account A. K- g//ﬂ_
4. | Copy of notification No. SD (Policy} EV AD/1- B. b~
3/2020 dated 06/08/2020
5. | Copy of Impugned Letter dated June 06th, 2023 C. G- 12
&. | Copy of Minutes of Meeting dated 0(_5-07-20'23 D. 12 - b
s | Copy of Letter dated 23-08-2023 E. 3 ~1¢
2. | Copy of Impugned letter dated 07-09-202 F. \q — 2.0
9, "Cﬁpy of Representation L égaiust the said G&H - 22
notification and’ representation made by APTA
. P I3 5‘1 { . '
President .
10. | Wakalat Nama ! 2\
24

ADVOCATE

-

R




$ "
L 4

/ BEFORE THE SERVICE TRiBUNAL KHYBER PAKHTUNKHUWA

[nRefto ‘ ‘
Servicé Appeal No ?4/3 /2024

Nazakat Bibi wife of Fazal Mehbood Resident of Tehsil & District Mardan
Designation: Senior Primary Schoot Teacher at District Education Officer (F) Takht Bhai

reerenneenenAppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khybe;' Pakhtunikhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementei.ry and Secendary Education Department
cerrrenenmRESpONAeEnts

SERVICE_APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL - SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ' |

|
PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: $O (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND CRDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTYULLY SHEWETH:

1. That the Respondents Deﬁm_-_hnerit appointed the Appellant as Senior Primary

1 School Teacher. .
Copy of Manthly Salary account is annexed as Annexure A

“
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion hy the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority listis to be promoted.

_ That some emplcyees specifically have foregone their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The ruies framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following. the rules position mentioned in Para 6 -

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shail be taken against the employees. The impugned

Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
~ comply with promotion order of the competent authority
* . _ ortry to evade promotion through different means shall

' be proceeded against under Khyber Pakhtunkhwa Civil
Servants {Efficiency Discipline) Rules, 2011, please”,

1
+

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the '

right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5} in
the Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7{(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the Juné 06th, 2023 directed the respondent No 3 -

{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists te decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a seif-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Lopy of Minutes of Meeting dated 06-07-2023 is attached as Agnexure Q

That the Respondent No. 3 i-e. Duectorate of Elementary & Secondary Education
i\hyher Pakhtunkhwa also wrote a letter to the officer of Establishment &
Administrative Departmuent vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

) »

o
]
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Pakhtunkhwa Civil Servants {Appointment, Pramotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy quetteI dated 23-08-2023 is atgached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
premotion through different means shall be proceeded under the Khyber
Palkhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filéd Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as MM_&_H

hat feeimg aggrleved from the letters dated 06-06-2023 and 07-09- 2(}23 and the -

deletion of Rule 7(5) in the Khyber Pakhtunkhwa' Civil Servants [Appomtment
Prometion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeai is filed on the following grounds:-

GROUNDS:-

a.

That as per various judgments it is established and settled principle that executive

- notifications cannot be given retrospective effect. A valid Natification which confers
-rights is always applicable with prospective effect, however, if an amendment

notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the eyes of law. The naotification/ -

puidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promation order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred {rom availing the facllzry of promotion during their entire service. Hence
the employees himself/herself {ovebear agonies of foregoing their promotions. As a

result, junior to the appellant according to the order of seniority cum fitness are .

granted promotion to next rank.

Het ] '

Lo iy
That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get pramation or nat, hence the impugned natification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside.

That it is furthez' submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compuisorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be aptional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.




,_L,r_,

. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchiequer and in cunsequence of foregoing promotion, pave way to the
next employee in seniority, aspiving for promotion could be promoted,

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant ave teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the’ c?epal tment and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the impugned Notification bearing -

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of

Pakistan and against the fundamental principles of natural .

justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also bhe
granted to the appellant.

t

gl

AFFIDAVIT:

District Mardan that the contents of
foregoing application are true and
correct to the best of my knowledge

concealed therein from this Honourable
Court

‘Nﬁ’\ppellant

Nazakat Bibi wife of Fazal .
Mehbood Resident of Tehsil & | hrough

Muhammad Muazzzain Butt
Advocate Supreme Court

and belief and nothing has been /475 %Mh
! e e h . / Wty

Muhammad Adeel Butt

M 2 ,;&,}’%'i &) Advocate High Court
Deponent AT
p % i Mﬁ Gar
. Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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/ BEFQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -Pof 2024
In Refto

Service Appeal No /2024

¢

VERSUS

! .. Secretaiy to Government of Khyber Pakhtunkhwa, & others

: APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. )

Regpectfully Submitted:-

. 1. That the instant application may be treated as part and parcel of service appeal of the

L ¥

appéﬂant

i
|
1

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appeliant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 -
by Respondent No.1, Vide Letter Dated {}6-/06/2023 is not suspended the appellant

3

would suffer irreparable loss.
4. That valuable rights of the appetlant is involved in the case.

‘ In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy}' E&D/1-3/2020 dated 06/08/2(}20; communicated to Respondent No.2 by
} Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposal of the-main appeat in hand. On)‘/k

) eilant
AFFIDAVIT:
and belief and nothing has been

: }” azzzam Butt
pie Sdpreme Court
concealed therein from this Honourable

Court ’ \JG—{S’:V. ' 3 adee /.._

‘ ate HighLiourt,—
%é::%ntg /

t {(appellantj+~do ; herehy . solemnly
-stated on oath that the contents of
rn+v | foregoing application are true and
' correct to the best of my knowledge

Thmugh
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_}” QFFICE OF THE DI.REYCT EDUaA. - w LT IC}‘R (Iw L) PRIMARY nmnm

“ute

MRRESNgE L nant RibE B/0 zubair Shah_ _ S
;Diutr@ct.ﬂardnﬁ is hereby appointed . "1i.

.. 7 porymg, ' - omvor onoe, \
|

R/O

RN SIS 1 SO

. e vt b s - 4
as FTO AW Troined Tracher ab, Lo 5 uocw wioidd 0w . !
S R o pran e i AT : - }
I B L8k, MO0/ M fiyed 5 os usual allowsnoes as admiseible ?
) - : : B
o him under the rules with immodiste effect . in the intersgst of- FE
I3 * ‘ 4 ’
ruhlie servies with the fnllaving terms end enndltion:- - - E
o o b
TERME Idi‘} CONDITION. ' . .
1. Haip appointment is nade purnlv N Tenp.namxm in liatls
bo bormination.at sny btime with out sesigining any
eatggsen an natice.

Ly w~of ‘resignation be will have Lo subait one Month '
Wiy prznr notice $n the Department orx forthfeith one monthx
a fay in deiw thereedl to the Govh:

Ay Siie is recuired to ponduce Heal ‘"h_anﬂ age cert‘l flcats
¢ Ipamw the /6 DHG Hosmital Mordan before teking oven,
ENBTEC. oo '

iy Hig nrizinal sertifs wate sh.nld be checked haefore
handing wrer charso. ) .

5. SHz shall poverned b 2:r"'ﬁnrh1rgd dzsulpline and - 77 =
~onduct yalen have ':. syl o way be priseribad 'Lhe.z.:r:',_. T
ufbor Ty the Goviidalw, ‘

&, ~ §He shoul? not he n]?gwri tnoealie over charge it h¢e
aze- 15 lons than A ssys ant sbovre than 7 years,

e TL he fail to take ovyw ohpri of the post within 15 -

Rays on tue issus ¢ oLine erxdew ko appoinbment order
vill be aancellled. :
&, HOLUPA/DA steds anloed. .

9. horpge roooerbeshould be subuibind Lo 811 cnncernad.

| . DISTRICT EDUCATION OFFICER,
JA A ‘=2¢MALE) PRIMARY M AR D A N,

[ /R oL 25/ ')pfttPTWI—R&Dt' ~374

Geler afll Yhe labave in i‘or‘-rfa'xl.;acl fo thE'

*-lu

Lalth b I’h:*i :
CPEE T Sapdldate CORQCTPrdh

, '-r-":,.f‘;r;“ 3 nuimrrorz OI'I'ICJ.:R,
A . (RATED PRYMARY M AR D AT
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Dist. Govt. KP-Provineiaf
~ Distriet Aceounts Office Mardan
Nonthly Salary Statement {(Jixnuary-2024)

S

T
Personsl Inf¥smation of Miss NAZARKAT B3I diw/s of ZUBAIR SHAN

) Persannel ’H‘umbur: (HI123813
Date of Birth: ML, 1976

CUNIC: 1610222085098

Employment Category: Voeaitonal Pevmanent
Destgnation: SENIOR PRIMARY SCHOOL TEA

Eairy o Govt, Service: 01.04.1996

NTN: 0
Length af Service: 27 Years 10 Moaths 001 Days

N

80003435-DISTRICT GOVERNMENT KHYBE

HDO Codey MREIZF-TIV.DISTRICT EDUCATION OFFICER (F} TAKH T BHAL - -

Payroll Section: GO3
(1 PE A/C No: EDBUMRUTIRTA

Vendor Number: - . -

GI'F Section: 601
GPF nterest applied

Cash Center: 4
GPF Balance: 943,786.00 (provisiona)

I3

Pay and Allowances: ! P'.ij-; sealer BES For -~ 2022 Pay Seale Type: Civik - BPS: 14 Pay Smg‘c;ldf
Wape type Amaunt Wage type Amount
OG0T | Basic Pay 33.390.06 1001 House Rent Allowanee 43% 3.321.00
1218 | Convey Aliownnce 2903 2.836.00 1300 1 Medicat Allowance 1.300.00
2148 1 13% Adhoe Reliet Al-2013 705.00 2199 § Adhoc Relief Allow @R 10% 476.00
2316 | Teaching Allowance 2021 3.0036.00 2341 | Dispr. Red Al 15% 2022KD 3.260.00
2347 { Adhoe Rut Al 13% 22(US 17} 3.260.00 2378 j Adboc Relief AL 2023 35% 18,847.00
fetluctions - Generat
YWage type Amount Wipe type Amount
«13014 ( GIEF Subscription -3.800.00 . 133501 | Benevolent Fund -1.200.060
3609 | Income Tax -879.060. 3990 | Emp.Edu, Fund KPK =135.00
4004 1R, Benefits & Death Cump: -6U0.04 : : ) - 0.00
Deductions - Loans aud Advancss
| boan Beseription Principal amount - Deduction Balanee
Deductions - lncmne Tax ) : .
Payable: 13.837.90 Recovered tilk JAN202:4: 5,988.00 Exempted: 3458, 70 Recoverable: 4,391.20

Grass Pay (Rs.)e 96.851.00 Betluctions: (Rs.):
Payce Nane: NAZAKAT BH3I
Account Numbger: 2008307914

-6,714.00

Net Pay: (Rs.): 9(,137.00

Bank Details: THE BANK OF KHYBER, 050080 MAIN BAZAR SHERGARH MAIN BAZAR SHERGARH, MARDAN

Leaves: Opening Baknee: Avutled:

)

T b

Famed: Balance:

Permane Address: TIH DISTT MARDAN
City: MARDAN

Temp. Address: ' :
Cityt .

Damiciie: NW « Khyber Pakhtunkinva

Jousing Status: No Official

-

Eimail: nazakatbibihtn6 1 2@ gmail.com

Svstem generated docunent i uecoriaice svith AU A6.12, V(2RSS 2461 2044388

¢ A umonnts are in Puk Rupees o R
*» Freors & onfssions excepted (SERUICESAI N2 202044911215}
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING})

’

NOTIF]CATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtuﬁkhwa Civil Servants Act, 1973(Khyher

Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the following
further amendmeni shall be made, namely: ’ ' '

AMENDMENT

In rule 7, sub-ruler {5} shall be deleted.

S CHIEF SECRETARY
\ o GOVERNMENT OF THE KHYBER PAKHTUNKHWA

 (ANDS): & EVEN DATE

-

Copy is forwarded to -

additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. '
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisiona! Commissioners in Kibyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomaous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
Al Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {iT), E&A Department.
. All Section Officers in Establishment & Administration, Department, N
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. ‘ ' : .
. The Caretaker, Administration Department.

@Ko NO U AW
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{WARDAH LATIF)
DEPUTY SECRETARY [POLICY)
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a lefler of Eslablishment Department lelisr Mo, SO {Policy)ESA
: e

g CVERNIMRRT OF HOvBER PAKKTUNISTA

‘;...I'_m . .‘!.:}' | ELE[‘HENTARY AND BECOHDARY EDUGATION DEPARTHENT
T CIVIL SECRETARIAT PESHAWAR

e . {Phane t10.091.9223507)

bin, 5 (Pimary-MYES SEDI2-612023
Caint Peshawat lhe, June 26,2023
Y

. Tha Direclor ; .
Elementary & Secandary Educalion Oeparimenl |, ;
IKhyber Pakhlunkhwa, Peshawat, [l
' T e ( '_.”“;'I - ./
.. AzizUliah fihan : D{"%’; / &7
’ President f ‘

All Primary Teacher's Assacialion, KP

o ' VBER
Subject:  GUIDANCE REGARDING DELETION OF RULE 7{8). 1N T::c:::'o' v~
PAKHTUNKHWA CiVil. SERVANTS {APPOINTMENT, PRUTEI ==

AND TRANSFER] RULES, 1989.‘ . '

»

| ' ' with"
| am ditected lo refer (o the subject nolag above and la enclose hers ;
. [ \
e, 2023 subl ' be held on 06 July, 20233
06 J:une, 2023 and to stale thal Ihe subject meeling s to be .

. - o | Secrelary (és\ab)
11:00 AM in this depariment under the Chairwanshlp of Addltlons! _ i

£4.SE Depariment In his affice. L |

' you are, therelore, requesled lo depuie- 3 rapresentaﬂvﬁ; of yau;
o ' i & venue as menticne
respactive Depariment io altend the meefing an 2 date, Ume & ve !
Fhove, please. | |
ncl; AA ‘ | | ; - )
= %C”’ - Q‘U
_ | gt
o MUHAMMAD JSHASY o)
| : s_ecmwt OFFEDE_R'(PRH‘MRY M
Copy forwarded to the!
. ' - ar Pakhlunkhiwe:
1, PS1o Sesre$ar\;. E&SE Depariment Khlybe‘r _ Ctl\/ ~
& /‘.R.Y MALE]
PRIMA
C//‘) | SECTION QFFICER’{ 5 !?(r' N

WPa442-2023 AZIZULLAK VS GOVY CF PC43
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No SO {Primary-M)/E&SED/2-6/2023

Dated Pashawar the June 25% 2023
To

b - The Rirector

Elementary & Secondary Education Department
Khyber Palditunlthwa, Peshawar

Azlz tilah IChaﬁ President
President

< All Prlﬁ;ary ‘Teacher's Assoclabion, KP

Subject: GLDANCE REGARDING DELETION OF RULE 7{8) IN THE KHYBER
PA’I(HTU'NI{HWA CIVIL SERVANTS (APPQINTMENT, PROMOTION
AR BTRANSFER) RULES, 1909,

Fam directed to refor to the subject noted above and to enclose here with a latter of
Establishment Department lerter No. 50 [Pc’i!cij&ADfl-HjZﬁZG dated 08 June, 2023 and ta state
that the subject mecling is to be held on 06 July, 2023 at 11:00 AM In this department under the
Chairmanshlp of AddiHonal Secretary {Estab) E&SE Department In his office,

|
f b 2 You are, therafore, requested to depute a representatlve of your respective
i Dopartment to attend the meeting on a date, timg & venue as mentioned above, please.

Encls AA

o [MUHAMMAR ISHAR)
SECTION QFFICER {PRIMARY MALT)}

Capy forwarded to the:

1. PSto Secretary, E&SE Department Khyber Palthtunitiwa,

N

SECTION OPFICER (PRIMARY MALE)

1
3 l, . WP4442-2021 AZIZULLAH V5 GOVT CF PG43
4 o -

1

|
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MINUTES OF THE

MEETING Rec :
e Dl N REGARDING  APPUCATION SUB
ERQVINCIAL PRESIGENT 5L, patmany oy

B MR, AN YUAH
REGARDING OF DELETION o ISACHERS ASSOCIATION XHYRER PARHIUNKHWA

: EAULE 7(5):1N THE CryI s
IRANSFER RULES 1989}, HE CIVIL SEAVANT (APPOINHIARN, PROMOTION &

A meeling fegotding Ihe subject motiar viag hield on 04-07-2023 of 11:00 A4

under the Chaltmanship of Additional Secrelory Establishment in his office, The
lollowing aliended the meeling,

3t} M Ratoqal Wan

: 5:"_ i NAME ' o DESIGNATION
- :r"‘Mr(. FarolWahld Bepuly Direclor Establishmenl of Olreclotale | *' :

i Elementary & Secondory Educallan Deparimank |

- . Frovinciol Presiden! All Primary Teochers J

zl t Mr. Axlz Ulioh - Assaclalian . ' 1

i Khyber Pokblunkhwo :

Geneat Secretary APTA Peshawar

' ' ' ' L Glvil
4 ‘ Muh Sacllon Oficer {Fmary) E4SE Deparmen
. i ammad ishoq secrelarlal Khyber Pukhiunkhwo Feshawor

2. The meeling started with lerﬁilaiion orn The Holy Quran, The chair walcamag,
’ } . e .

ihe porlicippnis. The Bepuly Direclor {Eslablishmen) ol Direclorole ol Elemaniory 2

Secondary Education brielzd the farum reqording agenda ilem In clelall.

3. Aller Inrecdbors discussion it was declded [hal Direclotale of Elementary z.'.
Secondoty Educalion Depariment may examing the case proparly ond submit
seil-conlained/consoiidaled  cose for onword submisslon  Je Es!nbilshmern.l

Depaortment {ar furlher necessory nation,

The meeﬂr{glended wlth @ vate of thonks kom the Chcxlr._

{M;. Fazol Wa_h)d}

.

< Yir iz Uich)

' . i idenf
lteclot-i . /valnc{u! Presl .
ii?;%:pc:mem : o SRl Primoey Teachers Associalion

- : . : Khyber Pakhlunkheia
) ' M .
oot i ' . ! . b
o “..7/ \ . Q‘},; /-‘
: 21 ligh)' Muhai}m lchtig)
fogal Wioh, . 1 ; f
G (M;'cfcs’eungm; Aim sectlon Oficer {Hﬁary-!«!ale}
cmFer‘hcwar ) ‘ £& epariment
FEw 4 A .
(Abduilah)

Addillancl Seciefary (Establishment)
E&SE Degartmeni

§ A r—— a4
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-14-
_J .1 '_"EDIC_*

INUTES OF THE MEETING_ REGARDING APPLICATION D, B 2 U
PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOC AT!ON KHYBER PAKHTLINKHW,

w57 . .
‘
A

H

'REGARDING OF DELFI'ION OF RULE 7{5) IN THE civiL SEHVANUAPPDINTMENT PROMOTION

& TRANSFER RULES 1988},

A meoting regarding the anle"" matter was held on 06-07-2023 at 11:00 AM under

the Chalrmanshlp of Addltiun i Secretary Establishment in his office. The following attended
the meeting

St | NAME - 1 DESIGNATION

1) Mr. Fazal Wahid Deputy Director Establishment of Directprate Elementary &
: Secondary Educatlon Department

2] Mr, Azlz Ullah. Provinctal Presldent Al Primary Teachers Assaclatlcn

: Khyber Pakhtunkhwa
3} Mr. Rafagat Ulah General Secretary APTA Peshawar
4] Muhammad tshaq 't Sectten Officer {Primary) E&SE Department Civii
taos Secretarial Khyber Palkhtunkhwa Pashawar

2. The meeting started with recitatlon from The Holy Quran. The chair welcomed the
participants, The Deputy Director (Establishment) of Directorate of Elementary & Secondary N

Education briefed the forum regarding agenda Item in dotall,

3. After theeadbare discussion it was dectded that Directorate of Elementary & Secandary

Education Department may examine the case properly and submit &  salf-.

centalned/consolidated case for onward submisslun to Establishment Department for furcher
necessaqf action. .

i ' . The meeting ended with 2 vate of thanks from the Chair. SN

{Mr, Fazall Wahid) 2L -
Deputy Director-1 -
E&SE Department

Provinelal Presldent
All Primary Teachers Assoclatlon
Khyber Palhtunkhwa

{Mr. Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammaod ishag)
Section Officer {Primary-Male)
E&SE Department ’ .

{Abdullah)
(esitional RsstebnFarmhtishment)




ARV

N - . No.50 (Primary-&0) E&SED/2-2Appolntmenif2023 for necessary guidance,

%@E‘ vo §145 p ”I( ;:}/;{;;ragnki;rgmkhwa, Pesémzug:
' e D Ve cheea it iy SN
Miane: Gp1-y225 144 § Py oted 2] =/ 2023

Fmall; exiebdiilmentmale | @gaoll.con

To
\/??m Section Officer {Primarp-Sele), "
Elementory & Sceandary Education Departmen,
Kiwber Pakhiunkinva feshowar., ) 3.
Subject: - MINUTES OF THE MEETING . - : T R
Dear Sir, ) - : : . oo P
! am direcisd to rofer 1o the latter  No.SO(Primory-MYEQSEDIS-} g j!; '.
G Mlees/Mlnues of tha Meetlug/PST/2023 doted 10-07-2023 on the sulject cited sbave and 1n U
present brief htstory cbout iie buckpravind of the cose os wmler: 3 -
v That Gowernment af Khgber Pakhtunkhwe Estabiishment Depurtmernt {Rogmilailon ¥ing) ) i‘ .
delosed Rrito 7(5) in the Clull Servanis (Appainiment, promotion & Troasfer Rudex 1989) T
vide notificailon Na. No. SOR-VI (E&ADJ1-3/2020 duted 05-D8. 2021, - o
«  That this affice saught guldance from your good affice in the follawlng words vide letter
No,G987 dored §6-02-7023, :
At Naw it Is ohligotary upor the elvll servant lo uecept Promatinn In every conditlan,
(i) 3 iy the prerogative of the civil sorvant fo efther aceept or turn down the affer of -

. praniotioh .
o Thor yaun gonf affice jorwardud the samo fo tha gquarter concerned vids leller

« Thyt the Gavernmant of Kiyber Pokdtunkhwa Extoblislmens Dopartment (Reguiation.
i I¥ing} v;'dc letier No.SO (Palicy} E4:D/1-3/12020 dated 6-06-2023 categarieally stated

. ! that there exists no provision in decline or forgo promoilan, It is akiigaiery upan cvery

Y é1 it .tl!.:"l'cln.' 1o aecopl pramel lon under cvery conditlon.

~ The sumﬁ was received by this office from your good office vide lener No SO
(Primury-M) £ &SEDA-2Appoinimeni/2023 duted 12062021,

« That, In the Jight of the finvies of meeting dated §-07-2023 held under he
Chairmanshipinf Hoo. Adiditlanal Secretary Entahlichment at Ws office this office has -
hoen arked for sibmission af carnsalidaicd cosu. ’

fn viaw of the ahave, this offfca Is of conxllered opinion that the deletion of Rulpr .
2(5) have affecied ricgc:!vdy a fige mimbers of Femole Tenchers. Thus It 15 proposed that
Teachers helow BPS-16 moy be exenpied of Implications of the amandment in the reles bid
pravided they subptlt “thete written refusel prior to conduction of ihe mpoitng of

Deparimental fromotion (T{Immmm:.

1
~ The cose lLt submiticd for perusel ond necessory octions please. , N .
- lrtta];
Gl -
Asxist {Estat (-1}
. - Elomaptary & Sscondary Education
"C{ Khyber Pakhtunkinen
Endsiz No, e e . _
Copy af the abave irio= ‘
[ !;/i ta Dircctar Local Direciaraie.
2. Master Copy. ~ : /
L Axslsmune Dipectar fEs!rrbM-.-!}
l - Etenwentney & Secondary Ethiweativi

Kipteor Pakltynkhven -

LI

o
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[ -

ﬂ-El&EW‘FhR’] #Ji‘D OECOl\Uk.RY En
UCATIOH DE.PAET
CIVIL SECRETARIAT PESHAWAR et
{Phone No,091. 922.1587’) o

Ho _Lerrimary-M]E&SEDR -2/Appolntment-Rule /2023
Peshavzar Dated 237 August. 2023

- -

Tnc,&:r.:mary L0 Gad. of Khybar Pakhiunkhwa,

ey Eetabhzhmenl & Aornis
Fﬁ&nqu} ‘ i=tralinn Depariment,

© SUBIECT: - GUIDANCE REGARDING DELETION OF RULE 7{5) IN_THE CIVI

SERVANT (APPOINTHENT, PRPMOTION & _TRANSFER RULES
H 2 u
1989y, |

1m directed to refer o your letter Ho, SO(Pollcy)/ EBAD/ 1-3/2020 dated

58 3‘\!«'15 2023 and tn stte that after deletian of rule 7(5) Khyber Pakitunkhwa Cvit
Servane (ﬁmmtm—:nt, Promotien & Transfer Rules 1983} it has been intimated that those
officess/ cfﬁcsls vita Oo ot comply vith promotion arder of the campatent authority or
v 10 essde promoton through different means "shall be procesd under Khyber -
Pafrv.mid-ma Civli Sarvant {Effidency & D:sczpune} Rules, 2011,

2 In fhis connecton it s suhmltted that In some cases lady reacher of primary
toyed v grEl SUCD promodons have 10 fate sgrious lnconvignce whlie they have (o
pererm duties In tha remotsst setion vith no residantial of ﬂransport Faciitty, Most of
e zre mamed Hith Wds ard elder father af mother-in-lav/ whu[x‘eed care. in suth
trera e negative effects on serdca delivery. 7

amendmant may be rﬂcnnaldered 1o the

AN,

3. In viewr of the above, the sald

cert of tady teacher i primary schools,

(MUHARMAD YT
SECTION OFFIGER mlmaw MALE)

Copy Torearded to thet

i~ . .1, Diregwr EASE Khybar Pakhtunkhwa. )
12 Ei’ r.c{s;cef::rv EfErSE Depamnent'lmyber Pakhfungiwa.
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COVERNMENT OF KHYBER PAKHTUNKHWA ;

ESTA@_LISHMNT-DEPARTMENT S -‘
No. SO{Policy)E&AD/] -3/2020

Dated Peshawar the September 07, 2023 -

e i it T

| /16 | -
v The Secretory to Government of K hyber Pakhtunkhsva,
Elementary & Secondary Education Department.

GUIDANCE REGARDING DELETION OF RULE 705 IN_THE
' VANTS (APPOINTMENT

Subject: -
KHYBER PAKHTUNKHWA CIVIL SER
. PROMOTION AND TRANSFER) RULES, 1989
DearSir, _ _ - -
1 am dirccled o refer to. your letter No. EWESLSEW}
2 Appoinimeni-Rule/2023 dated 23.08.2023 on the subject qoted above and to siate that ' B
| necessary guidance has already been endered to your pood office vide this depariment letter of
. even No. dated 06.06.2023 (copy enciosed). ' ‘
Yours faithfully, o
I
Seclio er (Policy)
Endst. Of even No & dnie. o .
Copy farwarded to the:- o I
|, PS to Speciaf Seerelany (Reg). Estnblishment Department.
3. A 1 Additionol Secretary (Reg-11). Establishinent Qcpunmenl. : o
3. PS5t Depury Seeretury (Puticy), Espblishment Deparuucnt. iy

WPA442-2023 AZIZULLAH VS GOVT GF PG43
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GOVERNMENT OF KHYBER PAKHTUNI{H'_WA
ESTABLISHMENT DEPARTMENT

No. SO(Poliey)E&AD/1-3 /2020
Dated Peshaway the September 07, 2023

To
The Secretary to Government t-Jf-I[{hyher Pakhtunkhwa,
Elementary & Secondary Education Department.
Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
I(HYB_ER,PAIGiTUNKHWA CIVIL SERVANTS (APPOINTMENT,
—"=‘-‘“PR1_??§§D’I-’ION- AND TRANSFER) RULES, 1989, .

Dear Sir.

[ am directed to refer to your ietter No. SD(Prlmary~M}/E&SED/2- 2/Appalntment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
puidance has already been lendered to your pood office vide this department letter of even
No. dated 06.06.2023 {copy enclosed).

Yours faithfully,

‘ , r Section Officer (Policy)

Copy forwarded to the:- '

1. P3 to Spectal Secretary {Reg), Establishment Department.

7 PA ta Additlonal Secretary [Reg-11), Establishment Department.
3. PSto Deputy Secretary {Puiicy], Establishiment Department.

\

Section nicer (Policy)

N
RN

WP4442-2023 AZIZULLAH VS GOVT CF PGA3
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{ I'o, : Dated:; 22-01-2024

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar A

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

r

REPRESENTATION _AGAINST _THE IMPUGNED NOTIFICATION \ BEARING
NO.SO(POLICY)E&AD/1-312020, DATED _06/08/2020, COMMUNICATED _TO
SECRETARY TO_GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTAR

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT

WAS STATE HAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHT IL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promuigated Notification Na. SO (Policy) E&AD/1 3/2020,

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 372020 dated 06,/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and .

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule .7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy} E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5} in the

Khyber Pakhtunkhwa Civil'Servants {Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgp promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M;--2&,5D/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

amendment made in Khyber ‘Pakhrunkhwa Civil Servants (Appointment, Promotion and .
- Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers. In, the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall be

proceeded under the Khyber Pakhtunkhiva Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
o /\(;@mu..g e

Nazakat Bibi wife of Fazal Mehbood
Resident of Tehsil & District Mardan
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" steps on my/our behalf in the above matter.

- 1agree to ratify all acts done by the aforesaid Advecate in pursuance of this Authority. . .

© . Advocate Supreme Court ‘ Advocate High Court P
| %ngg)&c{)ﬁﬂf . o

BEFORE THE SERVIQE TRIBUNAL PESHAWAR

. Appellant
Versus - L
" Government of KP & others g
| . Respondents _
- o I (the Foppeliant) ﬁ
do hereby appoint and retain ¥
MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC
' BASSA D 1A
& "
ASSQCIATES OF MUAZZAM LAW FIRM
- toact and appear for me in the above Suit and .on my behalf to conduct and prosecute {or i
' ¥
.- defend) the same and all proceedings that may be taken in respect of any petition _';
" connected with the same or any decree or order passed therein and Applications for review ;
to file and obtain return of documents, and to represent me/us and to take all necessary

WL
o b
; b‘f‘{*a
- ’ APPELLANT
C ACCEPTED
 MUHAMMAD MUAZZAM BUTT ' MUHAMMAD ADEEL BUTT sz

BASSAM AHMAD SIDDIQUI
Advocate High Court




