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'I'he appeal of Msl. Nazakal Bibi presented today 

by M.Mua/./am Butt Advocate. It is lixcd for preliminary 

hearing before Single Bench at Peshawar on 10.07,2024, 

Parcha Peshi given to the counsel for the appellant, . . -

By the order of Chairman
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^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA ■ i-
/ i’.

In Refto
' >

Service Appeal No, ./2024

Nazakat Bibi wife of Fazal Mehbooci Resident of Tehsil & District Mardan 

Designation: Senior Primary School Teacher at District Education Officer [F) Takht Bhai

.................Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1]

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

2)

3}
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-312020, 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT^ 
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE 
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY) 
E&AD/1-312020. DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION O^ 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT^

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANt

V.

RESPECTFULLY SHEWETH: •?

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.

- ^
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F That as per Kliyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3,

That Government of K.P without following, the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

• -f.
"Furtliermore, those offlcers/officials who do not 

' comply with promotion order of the competent authority 
or. try to evade promotion through different means shall 

. be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notiFication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No, SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexurc B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunlthwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 ■ 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as ^neyure C

\

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for fuither necessary action.
•Copy of Minutes of Meeting dateci 06-07-2023 is attached as Annexure_D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office- of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

6.

7.

8,
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PaklUunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure K

/
$■

e9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunlthwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion onier of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexure F

t •

That the petitioner feeling aggrieved, fildd Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

I' . . - .
That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7[5) in the Khyber Pakhtunkhwa'Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed tiiis Hence, the instant 
service appeal is filed on the fuliowing grounds:-

10. ■

3

^ '

/•t;11,

GROUNDS;-

a. That as per various judgments it is established and settled principle that executive 
• notifications cannot be given retrospective effect. A valid Notification which confers 

rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

*

V.
b. Thar there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted thcit when domestic and other personal issues do not 
permit the etnployees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are . 
granted promotion to next rank.

*

I
c. That as per Civil Servant laws, promotion is a kind of appointment which is always 

optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

I
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

/

%
f. That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, disci'iminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2D23 communicated on 06/06/23 would not be able to 
serve in the'cfepartment and which shall amount to the snatching of bread and 
butter of the poor employees

• •r;

r, .

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

'I

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granted to the appellant.

AFFIDAVIT:

I Nazakat Bibi wife of Fazal 
Mehbood Resident of Tehsil & 
District Mardan that the contents of 
foregoing application are true and 
correct to ,the best of,my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt\
Advocate Supreme Court

/

Muhammad Adeel Butt 
Advocate High Court

Deponent

. Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA a/ ffBC.M No_ 
In Ref to

.-Pof202'i

Service Appeal No. m''./2024

VERSUS

Secretaiy to Government of Khyber Pakhtunkhwa, & others
:r;APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

A*1W-

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.
•

i/?'A2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

#•

i-
3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 • 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

*

ft'-' 1^-
5

fh' .

4. That valuable rights of the appellant is involved in the case.

%
In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

Appellant fAFFIDAVIT:
*

I (appellant}-^do , hereby solemnly 
-stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

\Through /

Muhaii 
Advee d

>^raazzzam Butt 
preme Court

*.
■

Deponent

amma
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/ '■^ APFOIHTi^.MJT, . - -OFli-TCE ORDEi'i:.

i4>t;=* 4ubc:ir Shah

______ ___._/Di':i.rici:-M!?rdnTi ia'hereby appointed
•_________

.in bi'-')-? ('-'lia. li .fixed p’.'-'e ueual a.llavisjioba aa aciriiieaible

3/fD
R/O. c* ^.

<.. I fix:ns I-'TO/divi-T.cnancn T'-:echex' at, (
.. J > u. s/

i
I

■ '■'

•in hln under the rules v/ith inn;Qrtiate ex'.feot-in-tbs interact of 
publin Dcrviee witl. the j'’r.llr,u’ins toi-ros and c;;-d±tion:- •

\
I ^ ;■V

V ^*4 .

.P:TEPHrx AMD coi'inr'i'.i:oM.
flor Qppo-J ntmejit io made purely ';n Tcmp;-bacie. In liablo 
Ifo toriirifsatlon, fit x,r-y time viith nub aaeiyininK any 

..reesen ri'r: notice.

» '
•].

r! r
•I

R, .r.n caKU'V'f 'reG'i.isnriiion bo nil! have to euburit one Month 
pri.or nrlice to the Department nr forthfadth one .norrt’b j.. • 
'fay in thuro'-'f to the Go'V'-tj . „ ■ •

Sue in rccuirod to produce Health and age certificate- 
! .Croti; tho ■y)/S DHQ Hoo-'dtal Mcxrdan before taking over, 

cheripr;. • ■ •
Har n.ci.rhrjai oGrtiJl •'.a-bc .ch .aid be checked before 
handinr. r-ver nharpy-^

Shie nhull i’;ovej*ncd f;u.cb' rjer'rJ.co3_ discipline and • 
'.oixciuci', roles hove i ••■-n or Hioy be priccribbd theii*’- 
artcr b,y the Govt;

Sj-ie B'noul'. not be o] t"' •j.eb.c ovei' charge if hiff: • ’
!i|ie-ic IroG than ’ib /uerf-) and above than y.) years.
If he fn:r.l. to takt.- over- ob£.vr' the post within •15 ''" 
Ba.yd cn 'irie i.cGue c ; tliil.c ordc-;: )tic! appointment order 
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HO.'fA/DA nto io tC.lnvnd*
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Dist. Govt. KP-Proviiiciar

I>i5lricl Acciiuiils Offtcc Miii'iliiii 
iVlonllily Siiliiry SlalciiK-nl (,lanuiiry-202-l)

W ‘ ' \
■";1

■ I?■'■vl

; • A ^ - iV: -1
Personiil liil^/iiiation of Miss NAZAKAT UlIH ci/n7s orZliBAIRSilAll
l’i;i'sonncl^unibi.T: 00123H).')
DaieariJiith: I(f.U11076

CNIC: I61022208509S
Eiun into Oovi. Son ko; 01.04.1996

N'l'N; 0
U'ngth cirSorvkc;27 Years 10 Months 001 Days

V
Dmialoyniciil Calegory: Vocaliotial Permanent 
Designation: SENIOR PRIMARY SCHOOL TLA 
DDO Cotie: MROlS'TDY.DtS TRiC] EDUCA riON OI-TICLR (T) I AKM'l'BHAI

Gl’F Section: 001
GI'K AyC No: EDUMROiilHir. OPI- tnieie.si applied 
Vendor Nimiher; - 
Pay nml .Allowances:

Sfi003435-D!STRlCr GOVERNMENT KHYBE

Payroll Section: IHl.t Cash Cenicr; 4
CPF UaUiiicc: 943.786.110 (provisinnall

r
Pay Scale 'Pspe: Civil Pay Sllice^ 19BPS: 14Pay scale: iiPS I'or- 2022

AmountW.iize typeVV.iiie lv[>c Aiiiniinl ;
3.321,00Mouse Rent Allowance 45%55.590.00 1001Basic Pat'(1001
1.500.00Medical Alittwance2.856.00 1300Coiivcv .■Miowance 20051210
476.00Adhoc RdicTAllow @10%219913%AdlK)eRelict'AII-2013, 705.002148

5.260.00Disnr.Red.All 1S%2022K.P3.036.00 2341Teadiine .Allowance 20212316
18,847.00Adhoc Relief.All 202.3 35%23785.260.00Adhoc Rcl A1 15% 221P.S17>2347

Deihictioiis - Cciierai
i

AmountWtiEC typeAinoiinrWage ivne
-1.200.00Benevolent Fund3501-3.900,00GPl- StJlxseripliort3014

■ 135.00Emp.Etla. l-und KPIC-879,00 39903609 Income 'I tt.s
0.00-600.00R. BenellLs .A Dcuih Cumjv4004

Dccluctiiiiis - Loans anti Advaiiec.s

ll.itanccUcduetionPriadnal amountl)escri|i(iiniLoan

Deiluctiims - Income Tax 
PayaOle: 4.391.2013eeoverable:Exempted; 3458.705.988,0013.837.90 Recovered til! JAN-2024:1

90,137.00Net Pay: (Rs.):-6.714,00DeiluciioiiS; (Its.):96.851.00i Cross Pay (Rs.):
1

Payee Name; NAZARA'i'BIB I 
Acciiunt Number. 2008307914
Bank Details: T! iP. B/\Nk 01- KllYBER. 080080 MAIN BAZAR'SHEROARH MAIN BAZAR SMERGAllM, MARD.AN

Balance;tamed;.Availed:Opening Balance:Leaves:

-■■r 1

Permanent Address: TEH DISrrMARDAN ' • 
City: M'WRDAN 
Tenip. Addre.ss:

. City;

Mousing Status: No Qft'ieialDomicile; NW - Khybcr i'akhluitkinva

Email; mizakalbibihln6012(^gmail.com

I

S.vsI-im ’̂^ncrMiddMimcnl \iuKt.<irikmce '■villi -l.6.IJ.'Jf2SS)9S’2-J 0l.2O2-l.'\'S.O,)
A/l timoiiiiiSiin-ill Puk Hiipees _____ _

’ r.rsorx A oii'.ixxui'ix exccpiciJ tSLItl lCEi'‘'J2.ll2..li- I-19.1 /.'/Jj J

'.1

'r.'
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

/ ''.

Vij
I

NOTIFICATION
Dated Peshawar the, 06/08/2020

■f-in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer} Rules 1989, the following 
further amendment shall be made, namely:

1

■ >>

! .
A

i*-- 
'.TV'-.''-

■hp -

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

. tCHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA iv■ mm

(ANDS): & EVEN DATE
■

■;

inCopy is forwarded to

\3■

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretaiy to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

. 9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Est3blishrnent_& Administration, Department,
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. ■ - '
16. The Caretaker, Administration Department.

■ -te
-T; ;

. '-M. ■
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PI CMr.. S'i-I'JVGER PAItl-JTUPilvHVJA
CLbMEUTAtlV AHO SECOHOARY EDUCATiOH DEPARTMENT

CIVIL SiiCRiiiARtAT PESHAWAR 
(PhGrtcNo.DSi-92235D7)

;
■^v».■Y

HIir/ .1 I

■'■f- 
. . ..:&-

■'laMo, so (Ptimafy-W)/E&SEnf2-5/2023 
DaiofJ pGShavjgj Ihc, .June 26"’,2023

■i'0

THs Direclor , /
Elamenlary & SecrindarY Eclucalion Deparlmenl j/ 
Khyber Pakhlunkhv;a, Peshawar,

.AslfUllah ipnan 
Presidenl t
All Primary Teacher's Assodalion. KP

,i|■?;

*1

teGUIDANCE REGARDING DELETinN OF-------------------- rm,. ^PR^7i^=^riA^Sm^ PROr^OliOMSubject:
PAKHTUNKHWA
AND TRANSFERl RULES. igiL ■■■

i am ditecled lorefer lo Ihe subjeclrroUd above and '

Eslablishmenl Deparlmenl lellar No, SO (PolicylES .
,„d,os,3,e«,aUh.s*i=c,.=*gMob=h.d=„ 05J ,.

rlmEnl untlat IhB Chairmanship pl Ahdillonal SeprElan, (EslB
■ - '-ma lellaf of

06 Jupe.2023 
11;o'd am in this ciepa

E&.SE Dspartmenl In his alfice
n-i i ■representalivB of your 

menltoned
Iherelore, requested lo depute- a 

ni to attend the mealing
You are, 

respective Oepahme 

■above, please.

EnckAA

2. *»•a date, time & venue ason ^ *-- • :*

M:!.I
:Jf'ii w

JA
.•?ic'V--

; 1

i..r;'
CopyfoiwardEd to lha;

1, psiDSecretarViE&SEDepa

-'ilX

■p ;
nment Khyber PfiKhlvnkhwB.

y.

S'I
section

If'
-

■
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Be '7 7
i' •/ <

No SO {;Priinnry.M3/E&SED/2-6/2023 
Dated Peshawar the June 25* 2023

To
■ ■•.e

■ ■

Tlie Director
Eiemenlary fit Secondary Education liepartiiienc 
Khyber Poldittjnithwa, Peshaivar

AzIr.Ullah Khan President 
President
All Primary Teaclier'sAssoclation.'K? .•

GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE KHYBER 
PARHTUNKHVVA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
A W ^TRANSFER) RULES, 19G9.

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No. SO CP=i!cy]EaAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meeting Is to be held on 06 ]uly, 2023 at 11:00 AM In'thls department under tire 
Chairmanship of Additional Secretary (Estab) E&SE Department in his office,

You are, tlierafore, requested to depute a representative of your respective 
Department to attend Che meeting on a date, time fit venue as mentioned above, please.

.End:AA

•v

'■ 1 H.
. A

• t
'fel . ,

s'/t
Subject; :vS

wJT' r> .*•
!

C
a

■ ■ .7,:|v2.
7

4

j..'

* ■

[MUHAMMAD ISHAQ] 
SECTION OFFICEli [PRIMARY MALE)

1

(
•-i 7'I Copy forwarded to the:

1. PS to Secretary, EliSE Department Khyber Paichtunlthwa. '
I

\
;

SECTION OFFICER (PRIMARY MALE)-

I1 /
■ r- .V

r
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"'m/ MINUTES OF THF ; '
PROVINCUl. PRgSir.gNT 
REGARPma OF'PEIPTlnn
tbansfeh aulgs' lyRoi

A meeling regarding ihe subieci moiiar v>a5,hGld 
under Ihe Chairmanship ol Addiiianal Secrelory EsbbiiShmenI

loHowing oltended Ihe meeling.

MjETIhG KEGAijniKift application SUBMingp a? mb a?II UlUH
All PRIMAgV tEACNgSS ASSOCIATION______________________
OF ROLE 7f;)TN the CIVIL SERVANT fAPPQINTMFNT PROMOTION i. ^

■/

SHVilEPAXHTU N KH W A

iion 06-07-3023 ol >1^10 AM 
In his office. The a!'m

sir i NAME DESIGNATION

' R-'lt •

Depulv Dliecloi Esiobllshmcnl ol Olreclorote 
Elemenlorv i Secondory EducaHon DepoHmanK

!-■ ,Mr,.FQial,v/ohld

.#1I .

i
Piovinclol Ptesidcnl All Primofv Teachers
Assoclollan
Khybet Pokhlunkhwo
Geneiol SecratorY APIA Peshawar

2 1 Mr, Aili Ullbh

-I *U

3 j Mr. Ratagol Ulloh
. c',Sacflon OUlcoi fPilmary) EISE DeparimonI Civil 

Secreloilol Khybef PokhlunWIiwo Peshowor •f'.4 Muhammnd Ishoq

; ? •
The meeling slofled v^ilh leciloilon liom The Holy Ouron, The cha» wslcomesl. 

Ihe porilcippnlj. Ths tiepuly Ditecloi (EslaDlishmenl) ol Direclorole ol ElemenlofY 4- •• 
Secondory Educalion brielsd 'he forum rego'ding agendo ilem In deloll.

! 2.

Aller Ihreodbors discussion if was decided Ihpl Dlfeclorote of Elemenfory i
proparly and submil o 

onworcl submission to Eslobilshmeni

3. I ■
Secondary Educalion Deporlmanl may examine ihe case 
sell-conlained/consolldaled cose lot 
Deportment (or lurlher necsssory onlion.

■ .I'V

The meeting ended with a vnle of thanks from the Chair. i •

1 •id:
1U/lah)

Provincial Presldonf ,
<«il Primon* reochers Asroctalion 

Ifhyber PotthlunVhvro ,

gy n.1
(M;. Foxal Wah d] 
Dopuly DIrcclof-l 
E4Se Deporlmc-ni ■■

:,n V'*

w'-*>

• L
fMuhobflTKrt UhOg) 

Socifon OWcofJPfJmary-Mole} 
SfTjeporlmenl

fMr. Rafoqbl UlfohJ
Gcnofol Soc/elcry APTA

Peshowor e&! ■y-

X(AtieJullah)
Addllhnal SecrolofY fSJlobJIihmonO 

EifSE Oeporlmenl

•-.'.i -TTS-r ..

It
: .yf-y

-

^4442-2023 ftilZULUAH VS GOVT CP PGrj
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jyilNUTEg OF THE MEETING REGARDINC; APPLICATION SUBMITTEP. HV MB A7t^ umal. 
PJOVINCIAL Pf^ESIDENT ALL PRIMAfiy TEACHEHS ASSOCIATION KHVAER
REGARDING OF DELETION QP rule 7(5) 1^ THI.CIVH SERVANT fAPPDlNTWENT ppn«/,nT,r,M 
a TRANSFER RULES 19891. '-------------------

1
I'. ^

I ■
■

*1A meeting regarding the subjert matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of AddItiDnal Secretalv Establishment in his office, The following attended • 
the meeting

t'r
■

5tt NAME DESIGNATION
1 Mr, Fatal Wahid Deputy Director Establishment of Directorate Elementary &

Secondary Education Department____________________
Provincial President Ail Primary Teachers Association; 
Khyber Pak'htunkhwa

■t

i ■ ■2. Mr, A:l2 Uilah

'S’3 Mr, Rafaqat Ullah General Secretary APTA Peshawar
A Muhammad Ishaq Sfictten Officer (Primary) E&SE Department Civil

Secretarial Khyber Palchtunkhwa Peshawar

,r;

ft-
■; H'.:
. I : •

i'fc ■' i-

2, The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants, Tho Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item in detail,

.

3. After threadbare discussion it was decided that Directorate of Elementary i Sacondary 
Education Department may examine the case properly and submit & self- • 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

. The meeting ended with a vole ofthanks from the chair.

(Mr, Faza Wahid) 
Deputy Dlrector-1 
E&St Department

'

■.I,- ■,

Provincial President
All Primary Teachers Association
Khybsr Pakhtunkhwa

i ,

■t':' t|I V. .

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar 4.'^ ■

A,

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

t ' , ^

t ’
[Abdullah)

.V

f
; ■

4.- \
. V :>;

■•I-' ■f

'i!
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! 1Khyber PnhhUinkhwa, Peshawar
Deled “Z^-l 

F.mall: esiohl.ilUmenlmnltI@ipinll.coni

i
■ /■ /F.Ne. 3-l/SSTMGci\eral Cow 

Flinne; 09i-9215]'l-l ’ ~ "
m: : % .

To t «y.i 77(1! Sccilon OJJicer (I'rlmary-Malt),
Clemenlory ct Sceanilaty Cdiieulion Deparimenl, 
Kliybcr Pakhiimkhm Pcihan'or..

i ■

• ’l-
;Subject: - bilNUTES nrTHF. SmCTINC 

Door iTfr,
«• ! • '

V.

t'-! am cllrcelsd to refer lo ilw hllcr ND.SOfPrlmar):^ljEtl{SED/S-l/ 
Q.Mhii/iUhiulas of lliB A7i!ef/i(;;//’iTO0-?j doled IO-07-207J on llie snhjeci died abo\'c and in 
present hrlcfhUtoryaboiiillie backsrnumlofiltceose as imilcr •

•
• T7in/ Covernnicnl af Khyber PiikhlimkJiwa Cslablishmcnl Dcparlmeni (Rouiilallon Wnsd 

ddcicd Biila 7(S) In llic Clull Sen’onis fdp/iolnlmenl. promolhn i Transfer Rules I9R0) 
vide natlJicnllonNa. ^'a SOR-I'l(EiAD)/l-d/2020 doled 05-(7fl.2Wf7.

• 77iof IWj ojjice ,Ti3j;gfi( ^itclanee from your goorf ojjlee In llie fclloM'In^ wards vide hiler 
No.6937 doled 00-02-2023. 'f:fli A'oii’ // Is ahllpnlnry upon llie dvil sen’ani lo occcpl Proinallnn In every cnndlllan.

(11) JllsllitprerognllveoftliadvIl.iorvanllndlllcraceBplurliirndawnllwriffern/ . 
prnnwiloin

• ! 77iof ymin Ronf office forwarded Ihc same lo die puarler concerned vide leiler
hJo.SO (PrImary-KI) E&SED/2-2/Appolrilmenl/2023/or necc.ssary gvidaiice.
Tliql ihe Cavcrnnienl ofKityber Poklilunkhwa Esiabtlslmeni Dcporimenr (Repilailon- 
Wins) vide Idler No.SO (Policy) E&jiD/l-3/2020 dated 6-06-2023 cateporleally sialcd 
lhal die'rc alsis no prnvlslnn in decline or/orgo promollon, ll Is ahityoiory upon every 
c/i'f/ ion’an/ lo accapi promollon iini/crcwry con^Won.

• The same "'<u Kccli'cj by this office from your good office vide Idler No.SO 
(Prtmisry-hl) E&SED/2-2/Appotnimd\i/20J3 doled I2-0S-2023.

In ihc llshi of die minuits of mcelfnB doled 6'07-2Q23 held under die

■"

sI

• l

•• ^ t-

V‘

1 l■r.i .■

• Thai, - _ ,
C7io(rmanr/i/p of lion. /1i/i//iiflno7iJcercJao' Eslahlidimenl al his office ilils njfcc hiu
been askedfor suhiuissiaii of eonTo/Wcrei/ cose.

/ll View ofihe ohavt, llils offee Is of eonslilereil opinion dial the dclcilon of Rules 
7(3) have ojfecicd ncgoilvely a hugs minihcrs nffemelc Tcoehers. Tim ll Is proposed Ihni 
Tcadicrs bcinw DPS-l<i doy be cienipiednflmpllcallaar of lha amendment In the rules Ibid 

h'mil Ibelr wrilien refusal prior Us sondiieilon of Ihc meeiing.of

r

' f

i
; •'/

■■ iprovided they -tk ,
Dcparlmciiiof Promollon fiufninl(/K. !

V

The case Is submllied/or perusal and necessary acllans please. .UV ■1 .

y ^0
1 '!

^I'Tei^Biab M-0

• Elomonioiy d Se'eandar}' Ediieallon 
Khyber PakbUiiikliWn

Assisii.
f *

I

Eiidsi: No. Copy afihe above Is lo:-

1, PA la Director LoenI Dlrccmraie.
2. Ma.flcrCapy.

\
.

■ ^4.'- :,

As.slsiniii Dlredar |'£i/ri6A/-/) 
E/t<iii.-»fnrj' iC EiiCOdi/fiO' Eduenlloii 

Khyhir rnkhliinkliwo
I

-ti ■■■

I

'€■ ■
WP-l<:n2-2023 A2I2LILLAH VS GOVT Cr PGaa

i

' I?*
V.
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/ ra.£ligWtWrr- iJJO S£COKDAJ?Y ^UCAHOH DEPAflTM£«^' ’’ ”

CIVIL SKRETARIAT PESHAWAR 
(Phone No^1.0223S871

• l(^'ljOIPfimgry-M)eE(SED/2-2/Ai>polntment-Rijle y202j 
Peshav/ar Dated 23'^ August. 2023

I
. I ;/

.

. %.■'■

#
(

.
^'’.c.Gw'Jtqfy lo-Govl. qI Khybcf Pakhlunkfiwa. 

, £Yl'ji3.Hshm<Tnl 5 Aflminijtralion Depatimenl, 
P»ihsv/a/ .

r-; H'' .; i .f
-»

• SUBJECT: r GUIPA.HCE REflARfllNG DELETTON PF RULE 7(S'i IN THE CrVIL
(APPOINTMENT. PRPMOTTON & TRANSFER RULES

r
I

5ERVAHf1965 •)■

Sif,
5 ;gm d'irect£d to njfer to your letter No. SO(Pollcy)/ EEiAD/ 1-3/2020 dated 

3un“ 2023 and to stats that after dgleOon of oils 7(5) Khylwr Pakhtunkhvra Ovll
i

■ >

■ii
i,-:■■■

Sarjsrt (Aopbrvtmwt, Promotion E Transfer Rules 19B9) It has been intimated that those 
offviefs/ offVjsls yrhio do not compiy v/ith promotion order of the competent authority or

shall be proceed under Khyber

I iJ.

>
) i

tr/ W tr/3de promotion through different means 
F^i^TOjnkiT/ra Ovli SeA^rjt (Eff'denr/ & Discipline) Rules, 2011 ■H’

'•'v > •--

i

I
cases lady ’-.eacher of primary 

face serious Inconvlence while they have to
In this connection it is submitted that In

S::'vsi vriTQ 3vsi! such profnotlons.have.to^ _
iuBc-. ir. rh, v« no rBOldooB.I o, in.nsport Milt,. Moot ol

,0.0 mon-ltd -.nth kids ond older fete ol mother-lrr-lew whopoed cere, ir, oyclr

tr.^re ere negative effec*.3 on ser/ice delivery. '/

In vlCTi'/ of iTtd above, 
rj iad-/ tescha' in primary schools.

some
1

).
■i'ri.

S

■»
I tl-resaid amendment may be raconsldered To ■ -nthe
I

N.J
a

(HUHAM 
SECTiON OFFia (jS^MARY MALE)

' -.ix -;

Copy fw/rarded to the: nS '
{ “wa.• 1, Diredur 

2, PS td Seaetsry.
I

f
I

./ ■SECTIOH OFFIf^JE*^
I: r

4
: I'-

9

I
Scanned with CamScamiBr1

1 k I'

f'
J

V/PAA42-2UJ3 aZIZULIAH VS GOVT CP PG>U
J"*i.

V-'

. I-

.i-

■y-i
.*



t■'aV

■

.1* '0? :'^5;:
•v:».:

rx'-
'V

J>*

- •■“P-‘^S -F S-d 'L -

fqj. p7pjtDrt-K^

T^gp;
Gf- ^Cj ,

yr ftbW Uj r _

•-^>5^ 0,7
P^'' '^'M OTOJ-or-ATn^p'^i^ '

/s -trovi

■^, .1-?.: !
T'l' ■; Ul . --«•

. {

r>?bD 6/cns- u '-sebo
.

^■i-- "“W snq qffT)
W'T

of 'SA'OLj

^CSiiUX)lU, 3^|q
-Ip yrai OK, miM rUot|Q|s, ^rswu^zj^'--ji uliP'i

a3o3,oaw,ui vnpKTis ' 
5.n7Ab .tp JMS, Kuk.u^ 4 

aWPS Ul ^Ulif p<rfjm<j,i5 5, _J| UB,,p^,umo''
';■ It’ ^ 0

P4l- “I . ■. ,■
v

■J ■

. v^
puD Jh^pjJ^Jg J _fuOM2^ . 

^■ssjaul ^ aj ^.451

ra]3J£) UD^jcuiW RffJujn ^dU f,p ,1^ 5jp,p^|ob^Js sriji- 

’•^f. pa|RUL|Zi! ussq p^t? uj^piDoy .
<(iw^^.Jl^^cd4y^ /i\Q PfTiH^bia(ifpy ^3(|/lj7| ^57^;

^4-D^'2 0+ pub g^G^trunp^-'^ 0^O^i/■^;-J:/
. -wB 4 4 pB.pa^^p OSO 9
W73| \MVj0j7

■i.t
i '1 a!

, ■ ■ / : '̂ 

: 'Sf
;t:

sptwa 04, Roj. /.O 4i-| ^

>
►I'

i i!

I
-1'

i

:

1 WS ^Ki:-'-r . 
:y- '(w ^

.ysjn-y ^usoufuiocHy^ -p-D/vs^?5 \y^

H C5] 'h ^ i'BSBn'3

U’jp'kjs^Ttu.^ay puo 4T/wujA^<^>^t4.52 

' i^<riqqur[fi^3}t^,[ a>^)i947J ^ ■P'^'^acVj 04. D^-apji.^-as

I

Tc<?J‘^fynEny|HU P^-^0

s l^%j (H- R®Uujj^ <s-o^j ,

i'

k!
id '

•■••I- i
'

■>;

■

f.
*, ,
:>:i

jUp
.•*pi' ■ ;

■

1^' ' ''"1^ t
\

■ /

t

■% ■

’ *:

•ri
■■:i

■i:

:



ii /
I

f^T^-svv'
- 3-:?

. fi"iisis»-r» .-j
PR''**-'. ;r .* .*tf '>• . : ••. *,-. V.' *.'i

goveh«mei.tofkhvbekpa^tun^a
establishment DEPARTMENT

No. SOtPolicy)E&AD/I-3/20-0 
Dolod Poslmv^™ lEc Sop^bcr 07,2023
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Ue Secremry to Govemmcn. orKhj'b.r Pakhtunkhwa. 
Elcmcniaiy & Secondary Education Depaitjnonl.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
Na, SOCPol!cy]ES:AD/l-3/2020 

Dated Peshawar Che September 07,2023

i'.

* ■■

!
f

To ■5 ..
The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER,PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 

' --^PRC-MOTION AND TRANSFER^ RULES, 1989.

■ I .

■ H-rifSubject: -

|fiDear Sir.
i,

I am directed to refer Co your letter No. SO(Prlmary-MVli&SED/2- Z/Appolntment' 
Rul5/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No, dated 06.06.2023 (copy enclosed).

■" .. .a..

r'

■

Yours faithfully,

■ • if Section Officer (Policy) I
I.

'&•'< '-i-j

^ . ;•

rnrtci- Of even No & date

Copy forwarded to the;-
1. PS to Special Secretary (Reg). Establishment Department.
2. PA to Additional Secretary [Reg-ll), Establishment Department.
3. PS to Deputy Secretary (Puilcy), Establishment Department
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ro, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhvva, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhvva, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

V •

’•

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION V BEARtNG
NO.SOfPOLlCV1E&AD/l-312020. DATED 06/08/2020. fOMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SHR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES. 19R9 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E6iAD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
[Regulation Wing) deleted Rule 7(5) in the Civil Servants [Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vl [E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule -7[5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.[Folicy) E&AD/l- 3/2020 dated Peshawar the june 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgp promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunlchwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO[Primary-M)-’E&rj^D/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber‘Pakhtunkhwa Civil Servants [Appointment, Promotion and . 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers, in, the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and tiiose teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhvva Civil Seivant [Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/l-S 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

i-
f-.

•jtM.$

fix'
Nazakat Bibi wife of Fazal Mehbood 
Resident of Tehsil & District Mardan
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
e

5

Appellant\
Versus

!
- Government of KP & Others

Respondents
A

^(tlxB ^fjjsef/ant)

1
do hereby appoint and retain }

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADRKL BUTT AHC :
BASSAM AHMAD SlDDlQUi AHC

V-

&I
ASSOCIATES OF MnA77.AM LAW FIRM

! *

to act and appear for me in tlie above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

' : to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter.

1
y

i

\
V-

• I agree to ratify all acts done .by the aforesaid Advocate in pursuance of this Authority- ,
i

!
/ APPELLANT
1 ,

A r r K I* T K »
f i.

MUHAMMAD ADEEL BUTT 

Advocate High Court
Mcu',

MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court

BASSAM AHMAD SIDDIQUI 
Advocate High Court

I !

I

I


