o By —— i b

—

S.No. .

Court of

FORM OF ORDER SHEET

Appeal No. 944/2024

Diave of order
proceedings

"
Z

05/07/2024

E}fder or other [:.J"roceeauir;gs with mgnatu_rﬁo_f_Judgc

| M.Muazzam Butt Advocate. It is fixed for. pi'.e_l.i'm_i'r']ary-':
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. \ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appcal No ? ?éf /2024

Ghazala wife of Sardar Khan Resident of Tehsil &.District Mardan
Designation: Senior Primary School Teacher at City School
crnemez o Appellant
" VERSUS

1}  Secretafy to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2)  Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3)  Director Elementary and Secondary Education Department

. a—

cenneene RESpONdents

SERVICE APPEAL UNDER SECTION 4 _OF_KPK SERVICE
TRIBUNAL __ACT 1974, AGAINST _ THE __ IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED_06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF. RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL __SERVANTS  (APPOINTMENT, t,-‘
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED : o
. . i.
PRAY.ER: 3

ON ACCEPTANCE OF [NSTANT SERVICE APPEAL, THE
IMPUGFIEL ;» NOTIFICATION BEARING NO: SO (POLICY)
ESAD/1-312020, DATED 06/08/2020, COMMUNICATED TO
: RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
' BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF -
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Apnexure A
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JThat as per Khyber Pakhitunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as

well, availing of prometion by the employees is always optional and the employees
as a'merter of right may avail or forego their promotion and the next employee in
seniority fist is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to ook after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil

Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of prometion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishient Department {Regulation Wing) deleted Rule 7(5} in
the Civil Servanis (Appointment, Promotion and Transfer) Rules, 1989 vide
notifi¢ation no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. IR
Copy tl;}f notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B , ) :

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in -

respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7{5) in the Khyber
Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgoe promotion and it is obligatory upon every civil servant to -

accept promotion under every condition. :
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ vonsolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the :Respondent No.3 i-e. ['Jir'q_ctorate of Elementary & Secondary Education
Khyber Pakhtunkhwa alse wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment

'RUIE,IZOZB dated 23-08-2023 to reconsider the amendment made in Khyber

7 1
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10.

11.

GROUNDS:~ .,

| . -3 -
|
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfel) Rules, 1989 as
it had negatively affected a targe number of teachers and especially female teachers,
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexuye F

That the petitioner feeling aggricved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appeliant hiave not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the Eo]lewmg grounds:-

4

a. That as per various judgments it'is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment |

notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notiﬁcatlon/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further

submiitted that employees in the past, have foregone their promotion along with
their pesting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently

debarred from- availing the facility of promotion during their entire service. Hence -

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promaotion to next rank.

That as per Civil Servant faws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the taw and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some eniployees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be

compéelled to accept the promotion compulsorily which is not bekeficial to the -

employee but if an employee does not avail and get benefit of her promotion it must
be optlona] for thée employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.




e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted,

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it'is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and‘ordered to -
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice. '

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect. '

. | Any othier relief, which this honorable Tribunal deems fit

and proper in the circumstances of the, case, may also be

" ' granted to the appellant. o
Appellant

AFFIDAVIT:

I Ghazala wife of Sardar Khan !
Resident of Tehsil & District Mardan | Fnrough
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and

nothing has been ‘concealed therein = ° ‘W_
‘from this Honourable Court R /%74

Muhammad Adeel Buft

Muhammad Muazzzam Butt
Advocate Supreme Court

2o

! e Advocate High Court
e, eponent | -
’ Toa ¢ -
3 ' | Bassam Ahmad Siddiqui
Advocate High Court

LL.M- Human Rights

&4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -Pof2024

In Refto

Service Appeal No__ - /2024 '
VERSUS

Secr{é’fary t_n'Cavernment of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMNUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TiLL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application nﬂay be treated as part and parcel of service appeal of the

appeliant.

t

2. That the appeliant has blought a-goad prima facie case and balance of convenience also

lies in favor of the appeilant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2

by Respondent No.1, Vide Letter Dated 86/06/2023 is not suspended the appeliant -

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.
In view of the reasons, it is humbly requested that the notiﬁcation.hear%ing No. So
[Polic;’(] E&D/l-B/éGZU dated 06/08/2020, communicated to Responde:nt No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the
final disposal of the main appeal in hand. W

- : Appellant
AFFIDAVIT: . PP

(appeliant] do hereby solemnly | o
stated on oath that the contents of Through
foregoing application are true and
correct to the best of my knowledge |

and belief and nothing has been

concealed therein from this Honourable : W
Court . ' . -
(.14 . Muhammad Adeel Butt

'Muhammad Muazzzam Butt
Advocate Supreme Court

Advocate High Court

Deponent

R
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1'L - ) o Dist. Govt. NWFP-Provineial . ~ b -

District Aceounts Office Mardan
Manthiy Salary Statement {December-2020) s

A
Personai lnformation of Miss GHAZALA d/w/s of SADAR KHAN

Personnel Number: (3 17160 CNIC: 0287318252 NTN: ¢ :
Date of Rirth: 07.04,1975 Entry inle Govi. Service: 30.06.1997 Length of Service: 23 Yeass 06 Months 003 Days
' - r_..
Emplo;ment Category:Vocational Permanent ' RN
Designation: SENIOR PRIMARY $CHOOL TEA ’ ‘80003434-DISTRICT GOVERNMENT KHYJBE
DO Cude: MR6138-DY IISTRICT EDUCATION OFFICER (F} M ] l
: © Pavrolf Sectivn: 003 GPF Scetion: 001 Cash Cenler: 8 !
' : GPF A/C No: EDUMRE1Z048  Interest Applicd: Yes _ GPF Balance: 586,773.60 .
Vendor Mumber: - ' : '
Pay and Alowunces: Pay scaler BPS For- 20107 Pay Seale Type: Civit  BPS: (4 Pay Stage; 18 .
Wagne type Amonnt, . ' \'\.’z.zge type Amauat
0601 | Basic Pay - 1 36240.00 . f1000 Housg Rent Allowance 2.214.00
. 1210 FConvey Allowance 2005 2.850.00 1300 | Medical AHowance 1.500.00
Ji ¢ T4y 1 13% Adhoc Reliel A)l-2013 766.00 2199 | Adhec Reliel Aflow @10% 313.00
- 2211 | Adhoc Refief All 2016 10% ' 2.644.00 2224 | Adhoc Relief All 2017 10% 3.624.00
‘ 2247 Adhoe Reliel All 2018 6%, 3.624.04 2364 | Adhac Relief Adl 2019 109% : 3.624.00
i | Beductinas - Geaeral
.
: W:ige tvpe Anmount ' Wage tyne _ Amount
3014 | OPE Subscription -2.62(.00 3501 | Benevolent Fund’ =640.00
" 3609 Hacome Tax ~283.00 3990 { Emp. Edu. Fund KPK ~125 08
- 14004 [R. Benefits & Death Camp: =040.00 _ 0.6
Deductiens - Lunns and Advances
l Léan } ’ Deseription I Principal amount Deduction Balance

Deductions - Income Tax . . . ’ '

Payabie: 4,183.90 Reeovered till December-20200  1,428.00 Exempted: 1045.90 Recoverable: LFIG.00
Gross Pay {Rs.): E 57,607.00 Deductions: (Rs.): - -4,230.00 | “Net Pay: (Rs.): 53,377.00

Payee Name: GHAZALA ! ’

Acconnt Number: 79000917 & 5 o
Bank Detaifs: HABIB BANK LIMITED, 220441 PAR HOTL MARDAN, PAR HOTL MARDAN., MARDAN

Lifh{'és: Cpening Balance: - Availed: ¢ Eamed: Balance:
; ; S :
Permanent Address: TEH DISTT MARDAN
City: MARDN o Domicile: NW - Khyher Pakhtunkhwa Housing Stalus: No Qfficiai
Tewp. Address: oo .
City: Email: A

(SOIS7I930T0L. 2004/ 2:24:06} 2} AN amownis are in Pak Ru,bea._% 3) Efrors & omissions excepted

w, “_.- .
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GOVERNMENT OF -
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT -
{REGULATION WING)

. NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers canferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVHi) the chief Minister of Khyber Pakhtunkhwa is pleased ta direct that in the
Khyber Pakhtunkhwa Civit Servants {Appointment Promotion angd Transfer} Rules 1989, the following
further amendment shall be made, namely:

" AMENDIMIENT

. Inrule 7, sub-ruler {5) shall be delétad.

T _ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

The Senior Member Board of Reventie, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governar, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Al Divisional Commissioners in Khyber Pakhtunkhwa.

Alt Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Badies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Feshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {(iT}, E&A Department.

14. Alf Section Officers in Establishment & Administration, Department. _
15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies, _ S
16. The Caretaker, Administration Department.

WEND W R W N

- _ (WARDAH LATIF]
- | * DEPUTY SECRETARY (POLICY)

r.

. |

Additional Chief Secretary, Govt of Khivber Pakhtunkhwa. Pla nning & Development Department)
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| e N 1ENTARY AND SECONDARY Enucmloh‘éﬁ ;Agrrtﬂ& :JI;WA

CIMIL SBECRETARIAT PESHAWAR
{Phone 10.091.8223567)

v

yp—t——————y
MES KT

Mo.SO (Pdmary-MIE&SEDR-6/2023

| To L Dated Pashaviar Ihe, June 26,2023
I ) 1
\ i g“e Oireclor
! P ementary & Secondary Eouc
N ~ondary Gducallon U :
'. v Khyber Pakhlunkhwa, Prshawar. epariment.
_ S _ y i
t Aziz Uliah Khan Cor “’./
President s> 2
{ : . Al Primary TeBGth'IS As_sobialien,i(? N
8 - .
ubjeet: GL‘EY?&NCE REGARDING DELETION OF RULE {511l THE I(HYBER
PAKHTUNKHWA Civil, SERVANTS {APF’O]NTNIENT', PROMOTION
E . AND TRANSFER) RULES, 1888. ,
g - o
| am direcied to refer o the subject noted above and lo enclose here wilh
s leller of Esiabfishment Depariment leltef Mo, 50 (Policy)E8AD/1-3/2020 dated
06 June, 2023 and lo stale thal the subject meeling is lo ba held on 08 July, 2023 al
. 1"!_:DD AM in this depariment under the Chalrmanship of Additional Becretary (Estab)
. : £6.SE Depariment In his office. '
}l s - i :
S S .2 vou are, 'herefore, requesled lo depule 3 representative of your -
SR i ' respeclive Depariment io stiend the meating on @ date, time & venue as ﬁinenlioned'
1'1% “Fbove, please. } L o .
3 : Ench AR ; | B o .
W C L (MUHAMMAI;,ISHT«'O)
HE SECTION OEFIGER-(PR"‘*‘F““' MALE
Copy forwarded to tha:
: 1 L o5 to Secretary, EASE Depariment Khyber pakhiunkiwe. '
: \l_ f - ~- /_'\ ‘/ ',,-.
(.9 ll -
' N R ' gcTioN OFFIC= 'J--'!n-( g.f.f/ u
L, DR ~
AR . S
¥
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o _ . - | " NoSo (Primary-M}/ERSED/2-6/2023

: . *  Dated Peshawar the June 25% 2023

The Diractor

- » Elementary & Secondary Education Departmant
; L " Khyber Palthtunlthwa, Peshawar

- Prégliem s |- ‘ .
All Primayy Teach¥r's Association, kP

Azlz Ullah Khan President

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
| ' PAKHTUNKHWA CIVIL SERVANTS (AEPOINTMENT, PROMOTION
o AND TRANSFER} RULES, 1909.

am directed ta refer to the subject noted above and to enclose here with a letter of

o Establlshment Department lotter No, §D {Policy)ERAD/1-3/2020 dated 08 june,

! ' that the subject mecting Is to be heid on 06 July, 2023 at 11:00 AM In this department under the
_ i 'Chnirmanshlp of Addiitonal Secretary (Estab) E&SE Department In his office,

' 2, You are, therefore, requested to depute a representative of your respective
o Bepartment to attend the meeting on a date, tima & veriue as mentlonad above, please.
Encl: AA '
L
f, .
{(MUHAMMAD ISHAQ)

SECTION OFFICER (PRIMARY MALE)

Copy ferwarded to ther

~

v

.  1.PSto Secretary, E&SE Department Khyber Pakhtunliiwa.

. . kb
' AT
- ) ) o2

- SECTION OPFICER (PRIMARY MALE)

WiP4442-2023 AZIZULLAH VB GOVT CF PGe3
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MINUTES: OF THE MEETIN .
3
BROVINCIAL PRESIDENT _FLL RECARDING _appuCATION SUBMITIED Y M. AZIZ ULLAH

BRIMARY 1Ea a5 ASSOCIA .
ESARDING OF DELETION oF XKYSER PAKHTUNKHWA .
: RY i
TIRANSFER RULEE 1989, LE 7{SY IN T-HE GIVIL SEHVANT {AFPIDINTMENT, PROMOTION &

N

A ; . .
meeling fegarding Ine subject matier vias held on 04.07-2023 o) 11:00 AtA

under the . _ ca
| Chalrmanship of Adeltional SECfeIaW Esioblishment in his olligey The

ioltc‘lrwlng ollended ihe meeling,

5 NAME , |
;

T DESIGNATION

. Mt Pazal Wohid Deputy Dlrectes Ellablishmend of Dlrvclarale
. Elemeniasry & Secondary Educalion Depariment
Provinclol Presiden] all Pidmary Teochers
- Associgilon :
Khyber Pokilunkhwe ’

General Secrclory APTA feshawer

2| Mt Atz Ulion ©

3 | M1, Rolagot Utioh

4 | Myhommad ishag Seclion Olilcer (Pimary) E45E Deparmanl Civi
d : Sacrelaral Khyber Pokhtunkhwa Peshawor

L e — v m—— ——

2. The meeting siorled vilh recitalion fram The Holy Quran. The choir weicomed
the parlcipgnls, The Depuly Diraciorn [Estoblishmenl} of Direclorale of EBlemenlory &

secondaory Education biafed the lorum regording oganda ilem in celoh.

KN Afler Inveodbore discussion f was declded thol Direclerate of Elementary &
Secandory Educalion Deporimen! moy exomine Ihe cose properly and submit 2
sel-conlolned/consolidaled  cose  lor onword  submission  te Establishmarnd

Depatlmeni [or fuether necessory aclion, . ' \%

The mée"ilng}fended with o vale of thanks from the Chalr.

(M1, Faral Wahid) . ,.,-//"}-{Mr Axiz Uliah} .
T E T apd pbirdciarsl : "’(.-" Pravinciol Prosident
' YepArimEnt il Pimary T2achers Assaciglion
Rt D‘-’D‘?"WF”' ’ Khytier BPokhlunkhv/o
o ¢ - .
\,.J’\ ; \. .
Q= O
, Rofugal Uifah, (Muhetkarn s} .- o =
Gc{nh:;r;:igauc?'emry Ai‘m ' Scclion OKicar {Piimary-Mole) : g
Reshawor ’ ' t& eparimani :
{Abduliah} :
Addiltonat Secrolory (Establishment) . . i
ESE Bepartment
i .

QT tmy—irey

»

WR4442.202) AZIZULLAH V5 GOVT CF PG43
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A meeting regarcing the sub)
the Chairmanship of Additior
the masting

&Lt matter was held on 06-07-2023 at 11:00 AM under
al Secretary Establiskment In his office. The followlng attanded

S | NAME s " | DESIGNATION

1} Mr, Fazal Wabld Depyty Director Establishment of Diractorate Elementary &
! Secondary Educatlon Department

2{ Mr. Azlz Ullah - Provinclal Presldant All Primary Teachers Assotlation:
Khyber Bakhtunkhwa .
3] Mr. Rafaqat Ullah General Secretary ARTA Peshawar

41 Muhammad Ishag Sectlon Officer (Primary) E&SE Department Civil

Secretarlal Khyher Pakhtunkhwa Pashawar

N

2. Thae meeting started with recitation fram The Holy Quran. The chalr welcomed the
participants. The Deputy Dlrector (Estabilishment) of Directorate of Elementary & Secundar\:{
Education briefnd the forum regarding agenda ltem In datail,

: -
3. After threadbare discussion it was decided that Directorate of Elementary & Secondary

Edhcat!crr Department  may examipe the case properly 3nd  submit & self-

. : ) S |
contained/consolidated case for onward submission to Estahilshment Departmant for furthar

. |
necessary action. . : ' |
i

The meeting ended with a vote of thanks from the Chalr:

{tvir. Fazal wahld)
Deputy Director-1
E&SE Dapariment

Provinclal President
Ali Primary Teachers Assoclat!ﬁm
Khyber Pakhtunkhwa '

(Mr. Rafagat Ullah}
General Secretary APTA
Peshawar

{Muhammad Ishag)
Sectian Officer {Primary-Male)
E&SE Department

’ . {Abdullah} ,- .
i ? , ! . &gﬁug%ﬂ.gﬁ-?@ﬁm&%ﬁh}@b%?t)

o

i
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| DIRETRAE oF ErpnEn TBRY & SEconpppy E DULATIoN, KPK
l To: ¢ . F[.Eémtgﬁ!ﬂ!h
Tecdion Dﬁgie?l(%mﬂi&r Male) )

Elernaric Seeondiemy Ecdocohlas Da gt
KPK m_ J Depa

BE:

SU@ﬁdi- Minutes ﬁ Mm‘hnj : - |

s . : ' Ly ]
_‘ : Doy SIUEII_nm Cﬁm%@ Ay ﬂﬁ" to felley No.CS’o'P,immd_ ‘)EgQ’ED['i*l/éTMgL/ . __

Minstes f rrieeting [T /10% dofed 30-7-1023 on afest aled absve. drnd #
prsed brlaf histy abm backione] of ouR as urclas: |
* Thal Getmmautaf 1P bl depeahriost (Reglitin Wing) |
Idided . vle F(S) fr Civil Sevvamds {Pprginfimsid-gpromation g Tnde fudis 19¢7)
© Mide votifeati; N, . 'sag_-\;r(gs,ﬁ.p)1-3]mgﬂ cakd  0b-o8 -0,
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. hd enda 9 bty 8 g Alfionl Secretpy Btablih |
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o Congs Mot Cate,. - q 0‘32 ' I
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Elﬁu&tnm AND secclahukm‘ ARTMERT
EDUCATION DEF’ARTH ’
‘ CIVIL SECRETARIAT PEEHAWAR =
| (Phano Ho91-6223507) L
oy © In.. S0 Pnmary«H_)E&SEDIZ-E!AnpoInbﬂent-Ruie 32{113
T Peshawar Dated 23' August, 2023

{

" The Bstrntary (o Go
» ‘. of Khybar Pa}'hlunkhua
Evisbhzhment & Admiastration Departmsnt.

Feshavar

SUBZECT: - VM‘ L I'Hm DELETION OF RUL 5Y IN THE CIVI
SERVANT [APPOTHTMENT, PRPMOTION & TRANSFER RULES
1989), |

Cruar Sir,. : _

' ! 3m directed to refer o your lettar Mo, SO(Policy)/ EBAD/ 1-3/2020 dated
(5 3w 2023 and 1o stte that after deletan of rule 7(5) Khyber pakhtunkhwa Civil
St (#apmtm—-.nt, Promotion B Transfer Rules 1989) It has baen Intimated that those
officars/ officizls vino do not comply vith promotion order of the competent autharlty or
by w0 eveds promotion mmugﬁ different means shall be proceed under Khyber

Pakirmankinis G.r!l Servant (Effidency & Discipfing) Rules, 2011,

Z I.n this connection it Is submitted that In some cases lady teacher of primary

bzyed wind 351 such promitions have to face sarious inconvignce. whua they have to |
. perform duties In the remotest sttion vith na residential or ﬂmn.:pcrt Faclilty, Most of

tem Bre married with Yids and glder father of mother-In-tavs whu(nead care. In such

32355, irern sre negatve effeds on sEMICE dr;!ivery i
3. in viewr of the abaveg, the said amendmient may be recnnsiderad ko the!.

eerters of \edy tesdher In primary schocls.

-
- (MUHATRRTTSEAT

| SECTION OFFICERTPRIMARY a{rs.s}
| Crxrf forrarded to the: . | ) l |

: Co . ERSE Khyber Pakhtunkhwa. _
' ;IL E‘l‘rfns;cremry, FRSE Degartnent Khyber Pakhtun nwi,

WPA442-2023 AZIZULLAH VS GOVT CF PG4J
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T
- COVERNMENT OF KH.’:’BER_PMG&TUNKHWA _ ;
: :f'"—-ESTABLI_SHM.ENT’DEPARTMENT o
i  No. SO(Policy)E&AD/ 1-3/2020
Dated Peshawar the September 07, 2023

: o R
// The Secretory to Government of Khyber Pakhtunkhwa, -
Elementary & Secondury Cducafion Deparlment.

S CUIDANCE. REGARDING DELETION OF RUL% 7(5) IN. THE
FHYDER PAKITUNKHWA CIVIL SERVANTS APPOINTMENT
{ - - PROMOTION AND TRANSFER) RULES, 1282 S

-lu_{efer to your letter No, SO(Prim -M !E&SEDQ—

e subjeet noted above and o stale that -

4 office vide this department letter of

Subject: -

] \ ~ - Dear Sir, .
: : i am dirccled.
- gmgpmriuncm-gu;efzuzj dated 23.08.2023 on th
necessary guidance has ﬁlmadg}_ been lendered o your 00

: gven No. dated 06.06.2023 {(copy cnc!uscd};

WP4442.2033 ALZULLAH VS GOVT CF PG4

Yours foithfilly,

Endst. Of ¢ven No & date - M

Copy lorwarded 10 thes
1. PS 1o Special Secretary (Reg). TLsiblishment Department.
' 3 PA to Additional Secretary {Reg-11). Ectablishiment Depuriment.”

’ ' c. T 3. i’5~luv[5£:pa_.u)_* Seeretary (Pulicyl, Esia lishment Departnent.

Se=ti e ——
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GOVERNMENT COF KITYRER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
Nao. SO(Poliey]E&AD/1-3/2020
Dated Peﬁhawar the September 07, 2023

Tey

. Thé_Secrétary to Government of Khyber Palthtunkhwa,
S Elef’nentéw & Secandary Etiui:atlun Department.
Subject: - GUIDANCE REGARD!NG DELET!DN OF RULE 7(5] IN THE
' KHYBER PAKHTUNI(HWA CIVIL SERVANTS. [AFFOINTMENT
PRQMUTION AND TRANSFER) RULES, 1989,
Dear Slr.

1 am directed to refer to your letter Na. SO{Primary-M}/E&SED/2- 2/Appolntment-
Rule/2023 dated 23.08.2023 on the subject noted above and to stato that necessary

guidance has aiready been tendered to your good oﬂ'ce vide this {]epartment letter of even
Na. datcd 06.06.2023 (capy enclosed).

Yours faithfully,

| : Section Officer (Policy)

Copy forwarded to the:- v

1. PS ta Speclal Secretary {Reg), Establishment Department.

2. PA to Additional Secretary {Reg-1), _Estabiishment Department,
3. PS to Deputy Secretary {Palicy), Establishment Department.

Section nicer (qulcy)

WR1242-2023 AZIZULLAH VS GOVY CF PG43
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To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ,

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and: Secondary
Education Department, Civil Secretariat, Peshawar ‘ !

3} Director :Elementary and Secondary Education Department . .'

t

REPRESENTATION _ AGAINST _THE _JMPUGNED _ NOTIFICATION BEARING
NO.SO{POLICY}E&AD/1-312020, _DATED  06/08/2020, COMMUNICATED TO
SECRETARY TQ GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06 /2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED -

e gt

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Palicy) /EDAD/1- 3/2020 dated 0¢/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing} deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule” 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment -
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7{5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide nofification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunichwa Civil Servants {Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promaotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promation through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-20206 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Uitra vires to the Constitution of Pakistan.

Best Regards p

Ghaz;a wife of Sardar Khan
Resident of Tehsil & District
Mardan
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| . Government of KP & others

- Advocate Supreme Court %’ aw/@ Advocate High Court

BASSAM AHMAD SIDDIQUI
} Advoczta High Court

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus EDU

!
i
i
)

. - Respondents

ér 6? eggpfeffant) |

do hereby appoint and retain

" MUHAMMAD MUIAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC
BASSAM AHMAD SIDDIQUI AHC -
&
ASSQCIATES OF MUAZZAM LAW FIRM

- to act and appear for me in the above Suit.and on my behalf to conduct and prosecute {or

defend) the same and all procoedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applicaticns for review

to file and obtain return of documents, and to rep:es.ent me/us and to take all necessary

steps on my/mn hehalf in the above mattc

lagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
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APPELLANT

| ACCEPTEDRD

- MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT




