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M.Miia//.am Bull Advocate. It Is fixed for preliminary 
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- ^ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. /2024

Ghazata wife of Sardar Khan Resident ofTehsil & District Mardan 

Designation; Senior Primary School Teacher at City School

:...^..Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

1)

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department3)V

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
1_974, AGAINST THE IMPUGNED 

NOTIFICATION BEARING NO.SOfPQLICYIE&AD/1-312020. 
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
stated THAT SUB RULE 5 OF. RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS

TRIBUNAL ACT

\

DELETED

I ■PRAY.ER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 

IMPUGriEki. 5. NOTIFICATION BEARING NO: SO fPOLICY^ 
E&AD/1-312020', DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOLD AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

M

V.

ANjLOTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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.TliiiC as per Kiiyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion bi' the employees is always optional and the employees 
as a nii-o^er right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
seive in the areas where there is no facility of accommodation and no houses of 
tlieir elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P witimul: following the rules position mentioned in Para 6 
above promulgated Notificatiun No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall .be taken against the employees. The impugned 
Notification is reproduced as under:-

2. i.
f.

3.

' s.

are

4.

''Furthermore, those officers/officials who do not 
comply with promotion order of tlie competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkliwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of'Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules,. 1939 vide 
notification noSOR-Vi (E S!AD)/l-2/2020 dated 06-08-2020. t ',
Copy of notification No. SD (Policy) EV AD/1^ 3/2020 dated 06/08/2020 'is attached 
as Annexiire B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pak’htunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in ' 
respect of whicli the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the lune 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to • 
accept promotion under every condition.
Copy of Impugned Letter dated june 06rh, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for fui'ther necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &. 
/Administrative Department vide No SO(Priniary-M) E&SED/2-2/Appointment 
'Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

.1.
.
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Pakhtunkiiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexnre E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

no

10. That the petitioner feeling aggiieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Palditunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
•service appeal is filed on the following grounds:-; • i.

f.

GROUNDS:-
>■ >

i\ f <

a. That as per various judgments iu'is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee .is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

.'S.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that, when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior Co the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant law.s, promotion is a kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of prornotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for tli6 , employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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S
e. Ihat non-availing of promotion and foregoing thereof does not cause loss to the 

govei nment exchequer and in consequence of foregoing promotion; pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

I

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2U23 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and 'ordered to 
be struck dovyn being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.I

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of tji^e^ case, may also be 
granted to the appellant.

AppellantAFFIDAVIT:

i Ghazala wife of Sardar Khan ^
Resident of Tehsii & District Mardan : ’through , 
that the contents of foregoing ; 
application are true and correct to the . 
best of rny knowledge and belief and 
nothing has been concealed therein 

■from this fionourabie Court

Muhammad Muazzzam Butt 
Advocate Supreme Court

■/,;
Muhammad Adeel Butt 
Advocate High Courteponent • •.̂ “)

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No„ 
In Refto

-P of 2024*

1
Service Appeal No, ../2024

t .

. VERSUS

Secretai-y to Governmenlof Khyber PaUhtunkhwa, & others
• \

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

- s.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2,023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant ;.s involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Polic}') E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 kindly be suspended till the 

filial disposal of the main appeal in hand.

Appellant
AFFIDAVIT:

1 (appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Munammad Adeel Butt 
Advocate High Court

/

!Deponent i
\



1
Dist. Govt. NWFP-Proviiicial . 
Disirirt Accounts Office Miirtlan 

Montfily Salary Sfutcmcni (Dui'eml)er-2020)

I

- >

Personal Information of Miss GHAZALA d/w/s ofSADAR.KlIAN
Personnel Nuiiibci: (iOi 17!(t0 
Dan;ofBir!h:(17.C:4.i‘)75

CNIC: 0(112873106272
IbiUy iiilo Govi. Service: 30.06.1997

NTN: 0
Length of Service; 23 Years 06 Months 003 D ay.s

Eni[jl..ji!iciit eiilegory:|Vocntioiial Permanent
Designjiioii: SENIOR PRIMARY SCHOOL TEA 
DDO Code:

•80003434-DiSTRICT GOVERNMENT KMYlJE
MRf,138-DY.DISTRICT EDUCATION OFFICER fF)M 

GPFSeeiioiKlIOl
Gf’l A.'C .No: EDUMR012048 inieiesi Applied: Yes 
Vendor Number: -

Payroll Section: 003 CiLsh Center 8
CPF Balance: 586,773.00

Pay ami Allowanm: i’ay scale: BPS F(ir-20I7 Pay Scale Type: Civil BPS: 14 Pay Stage: 1,8..

Waae tvtie Ani(iii"l,
36.240.00

Wage tvtie Amount0001 Basic Pay 1000 House Rent .Allou’ance 
Medical Allowance

2.214.001210 Convey .Allowanee 2005 
1 i% Adiloc Relief All-201 3 
Adhockclief All 2016 10% 
■Adlioc Relief All 2018 IQ°t

2.856.00 1300 1.5001)02148 766,00 2199 Adhoc Relief Allow (mlOli. 515,002211 2.644.00
3.624.00

2224 Adlioc Relief All 2017 lO'it, 3.624.002247 2264 Adhoc Relief Ail 2019 10% 3.624.00

Dcductinns - Genera!

Wage t''i>e Amount Wage tviie .Amount3014 GPF Subscriwiiin 
Income Ta\

-2.620.00 Bcnevnleni Ftnur3501 •600.003609 -285 00 3990 Eiiip.l-du. Fund KPK -125 004004 R. Benci'iis & Dealli Conin: •600.00 0:00

Deduction.s - Loans and Advanea.s

.Ac-Loan ! Deseriiiliuti VPrincipal amount Deduction Balance

Deductions - Income Ta.v 
Payable- ■1,183.90 Recovered till Dccciiibei-2020; 1.428.00 Excmpied; 1045.90 Recoverable: 1.710.00 I .

Cross Pay (Rs.); ' 57,607.00 I,Uvducliuiis: (Rs.): -4,230.00 I Net Pay: (Rs.): 53,377.00

Payee Name; GH.AZrXLA 
Accdimi Number: 7900U9I76': 
Bank Details:

/
' V

MABIQ BANK LIMITED. 220441 P'aR HOTL MARDAN. PAR HOTl, MARDAN..MARDAN

Leaves: Opening Balance: Availed: ! Earned; Baliince:;

I’crmanciii Address; TEH DIS'IT MARUAN 
City; MARK'D!
Temp, Addix-.ss:
City:

'• X ■
Domicile: NW - Kliyher Pakhiunkhiva Housing Sliilus; No OtHciul

Einaii; I i'
7

;

J

0Oh-.‘!9.VO7.i>I.JO:;i/l2:24:ll6) 2) A!lamaiinls arc in Ptik Riipm 2) Efrorx A- omissioiiscxcerMil

"I

i|
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GOVERNMENTOF- 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT - 
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvber 
Pskhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely; 1

AMENDMENT

. In rule 7, sub-ruler (5) shall be deleted. i.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS):& EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khytier Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar Wgh Court, ffeshawar.
11. The.Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. Ail Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

f .

\
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I
V Q'.r E^l.i-5YEER PaKMTUDJMHYJA

CLbMENTARY AND SECONDARV EDUCATION DEPARTMENT
CIVIL BtCRi-jARIM PESHAWAR 

photic Mn.09l.9?.2:^5B71

V', k',i t .

Mfi.SO (Pflmary-M)/E6SEn/2-6/2Q^3 
DalCfJ Pesrtavyai Ihc, June 26''‘,2D23J

10

The Direclor ' f
E'emeniary & Secnudarv EcJutiHlIan Depafifnsnl j.' 
i^hyber PakWunkhvja, Peshawai.

Azix Ultah Khan 
President
Atl Primary Tsachaf's Association, KP '

t ‘

t

(

DaETIONOtfiULEZimH^^Subject: GUIDANCE REGARDING _ ----------
PAKHTUNKHWA CIVIL SERVANTS {APPOINTIVlENT,
AND TRANSFER) RiMijm r .

3 and to enclose hare with
dated

I an dimcled lo reier lo (he sublecl nolad above 

of Eslabiishmant Depaitmenl iGller No. !
2023 and lo stale that the subject msellng's to ba hei 

Ihfe depa-i-tienl unde. Ihe Chplmanship ol Addllion.

50 {Poiicy)£aAD/1-3/2D20

on 05 July. 2023 ata le ter i 

06 June, I Secretary (Estab)
11:00 AM in 
E&.SE Deparlment In hi^s office.

rapresenlalWE of your 
fhenlloned

2 You are, Iheretore, requested lo depute a

respective Depahment (c attend the mealing

i

on a date, lime & venue as

•above, please.
1

n-Fnd: AA I .J. I

r

Copy forwarded lo lha:

• 1. PS to Secretary,
EaSE Deparlment Khyber Pakhlunitev

I f-

f / i SECTIO
i' /< i

f

■ ;

«)
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No so (Prlmary-M3/Efi(SED/2-6/2023
Dated Peshawar die June ZS^' 2023 <

To
The Director

, ■ Elementary & Secondary Education Deparcmont 
■ Khyber Palditunlchwa, Peshawar

Aziz Ullah Khan'PresIdent 
. PrerifJeni:; t 

All PrlmaiyTeach’e'r.’sAssDciatlon, l(P

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

r ► III K o* directed to refer to the subject noted shove and to enclose here with a letter of 
Estab Ishment Department letter No, SO {Pollcy}EaAD/1.3/2Q20 dated 06 June, 2023 and to state 
Uiat the subject meeting Is to be held on 06 july, 2023 at U;00 AM In this department under the 
Chairmanship of Aodlrlnnnl .Secretary [Estnb) EftSE Department In his office.

You are, therefore, requeslcti to depute a representative of your respective 
Departmeru to attentl the meeting on n date, time & venue as mentioned above, please.

- ?,

>

Subject;

1
' Si

I

I

z.

End: AA
f

k

(MUHAMMAD ISHAQ) 
SECTION OPFICRR [PRIMARY MALE)

Copy forwarded to tlier

1. PS to Secretary, E&SE Department Khybur Pakhtunlthwa.
!

)>
. i

t
■ SECTION OFFICER (PRIMARY MALE)

I

i

f

t
i
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APPUCATiPN SUBMingQ BY Mfl

Ig.ANSFgR RUlgs^yfio^ —

•-./
Azii umtj 

XHY3i:R PAlfHTUMICHWA 
■IMB Civil SEHVANr (APPQIMTMPMT, PROMOTION L ”

, I

I
A meellng fegarding Ihe subieci molief was held

on Oi.07.2023 ol 11:00 AM 
vn 6f !he Choirmanship oi Addllionai Secielafy Esioblishmeni in his oIIIcca Ihs

following Qitended Ihe meeling.

'

S« I NAME DESIGNATIONTil -
. Mf. Foioi Wahid Dtpulv Dliecloi Eilobllshmcnl ol Dlfsclofole 

Elemenlory I Secondory Educalloo Daparlmon!

Ptovincloi Hresldenl All Pflmary TeochcfS 
' Atioclollon 

Xhybef Pokhlunkhwo
General Sectclary APIA Peihowor 

, ^ ! Mr. AjIi ulton

3 Wf. Rolgqol Ulloh

i Secllon OKlcot (Pilmary) E4SE Deporfmonl Cf«ll 
Scctcld/loi Khyber Pokhlunlrhwo Peshowor

4 MuhomrTrad Ishoq

2. The meeling sto'led v/iih (scilolion (ram The Holy Ourcin. Ihs chaii welcomed 
Ihe pQrilctppnls, The Oepuly Ditecioi iEslohlishmenl) ol OireclorolG ol Elemenlory l. 
Secondory Educalion briefed 'he lorum tegordlng ogandp ilem in deldll.

After Ihreodbore discussion if was decided ihol Dlfeclorale of Elemenlory i 
Secondary Educalloo Deparlmenl moy examine Ihe cose properly and submil o 
SQll-conloined/consolldaled cose lor onword submission to Esloblishmerit 
Oeoorlmeni lor lurlher necessoty ociron,

The meeling ended with □ wnle of thanks From the Chair.

I

3.

i.
Uffahj 

Proy/ncfol Pres/denf 
iW/Primorv Teochan As.'ocfqllon 

Khyber Pokhluntrhwo

I
/Mr, Fateiwah d) 

■^'"'^.epdly^Dlrec/ar-l 
ifiSE OeDorlmc-rn>'

(

i N.n)>^. Af
■ .'S(MuhoHyn^Ufroq) 

Sod/on OWcurfPrmary-Mofo) 
SfiSeparlmanl

(Mr, Rofoqaf l/Koh^ 
Gonarof Socre/ory APTA 

Peshawor
?

£&

(Abdullah)
Additional Secrdory (fijlola/ljhmcnf) 

e^5£ Deparfmenl
I

‘"f

\

: i

-
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MINUTES QP THE rwiFPTiMr!!

'

PROMOTION

under

1
I

SIf NAME DESIGNATION
1, Mr. Faza! Wahid Deputy Director Establishment of Directorate Elementary &

Secondary Education Department
Provincial President All Primary Teachers Association:
Khyber Pakhtunl<hwa
General Secretary APTA Peshawar “ —
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

2. Mr. AzIzUliah •

3, Mr. Rafaqat Ullah
4. Muhammad Ishaq

2. The meeting rtarted with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education orlefnd the forum regarding agenda Item In detail.

3. After threadbare discussion it 
Educatlori Department

decided that Directorate of Elementary & Secondary 
case properly and submit ' & self- 

contained/consolldsted ca-'se for onward submission to Establishment Department for further 
necEssan, action. . .

was
may examine theI

The meeting ended with a vote of thanits from the Chair;

(Mr. Fazal Wahid) 
Deputy Dlrector-1 
E&SE Department*

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah] 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department t

!

(Abdullah)r

X

'■ a:.-t '
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• WJD KCOKDAKY EDUCATION DEPARTM^'

CML SECRETARUT PESHAWAR
fPhono HoJ)31-G222M7)

l»D..SOfPrifn9ry«M)Eg(SED/2-2/Aopolnt7T!ent-Ruie /2Q23 
Peshawar Dated'ZB-® August, 2023

).
■f.

t

f
^ .-;i

?■ i !^

{

Ts’-g ISwiJta/y lo Go’/t o( Khybof Pskhlunkhwa. 
£^'.5akshrrv5ni S Arjmihistrgiion Depart/rent, 
P^ihwar

i Si ■

SUEJECT: - GLJTDA.NCE RgGAgPTNG PEL.gnPH OF RULE 7(Z^ IN THE CrVTL 
SERVANT fAPPOINTHEKT, PRPHOTION a TRANSFER RULES

!t. X

19891

!>J5r 5ir,
! gm directed to refer Id your letter No. SO(PoiiCV)/ E&AD/ 1*3/2020 dated■ >

06' JuHi 2023 sno to ststs that after deietion of rule 7(S) Khyber Pskhtunkhwa Ovll 
S&r/sre (Aj^'iootrrvsnt, Promotion it Transfer Rules 19Q9) It has been Intimated that those 
officers/ officjsls vrt-rfj do not comply vrfth promotion order of the competent authority or 

£f/sde promotion through different means shall be proceed under Khyber

I

[' \
y.

tr/ to
■pgirTOjnkfT//a OvH Servant (Effidenc/ & Disdpltne) Rules, 2011.i i ):

In this connection it Is submitted that In some cases lady teacher of primary

Irra '«'rha S'/^l suoi promotions have to^ ^
- c^orm duties in the remotest stetion with no residential or ir^nsport fadilty. Most of 

tr^m sre merhed with kids and eider father of mother-in-law who^;need care. In such 

css^, ir.gre are negative effects on serhee delivety.' '' _

U, vtew of the abwe, thu said amendment may be reconsidered 

lap/ teacher In primary schools.

> 2.
face serious inconvisnee while they have to

I.

i.

to the
3..
I’irt'^nc

• 1- {HUH
SECTION OFFiC

Okj-/ forr/arded to the;
i

hW3.; 1, Dlreoor
2. PS to Seaetary, •A y

lALEISECTION DFFICERjff^'
>3

'i

I
Scanned with CamScannerI

i
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P^iVic

• • Peoy Sit,
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^ 4'^^-enf -mmni shc^^ ta brore^^ ,1 , , /

a-nC

(3vc[e^-

fi. emdi jx>»oyh-^ -jh^
on

0*f

• i£.

.n O5Yi„£di-0y, ih subrnifle^/ ; 

'^Ci^enisnce Yjr^l^ 

cne Yno.^^1 ■'

' daDcKa-t 

■', ^ce £e.vj[iui )
'H a:nnf cpi-j 

^ve -h pSsjSyvr,

-inickn-hci^ j

civiii'C SLch
7=>

!n •fHo 

Hojf of -lha 

Hd^ksyH'n-Wj- ,

5' Qteve^ ■ _
■e-i!)-e^-i ^ fcv^^ Ti

w/h Tio

tei a^^/ ei4. /pfh., ^
0:13;^ Jv^

). lvi
^pfTtsnciiYuii/- mai^ I^q4S^\a
^ P^-^mayy j

"^^-^aocltxl 4ci’
1 DWLChn £ ?, S£ h£^ lbW7hjr£'K 

'2 ■ RS ^ Srrrda-
tesi.8ya^ten«>Ma rt^53

•;

1



£l U

government of KHYBER
-establishment DEPARTMENT

No. SOfPoMcy)E&AD/I-3/2020
Dated Peshawar the September 07.2023

Tlie Secrelary lo Govemmenl orKJij'bEr Pakhtunkhwa 
Elementary & Secondai7 Education DcpaxUnenl-

_ REGARDING _DElJETIOri^E-jMJ^^^

promotion and TRANSEmayEES^i^

O
iguidanceSubjcGi; - o

5O Oo
>

letter No, ,SO(PmmryzMX£*SED/2- 

subjeet noted above and lo
e vide lliis dcparlmenl letter of

IDear Sir. et

directed to refer to your 
dated 23-08.2023 on the

1 am state that, O

§
2/Appoiniincnl-R.u!ey2023

guidance has olrendy been iendered to your good ofBce ry

tncccssar}
idated 06.06:2023 (copy enclosed)^ 5.• even No.

Yours faithfully, V.•or “■ V

;er(Polic.v)Sectio:
/

•IcFndst. Qf No & daje
Copy Ibn-vardcd to ihe:-

PS lo Special Secrelno' (Reg)
Esmblishmcnt Department.

ablishmcnt DepurinienLI.

J-

V
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GOVERNMENT OP KHYSER PAKHTUNRHWA 
- ESTABLISHMENT DEPARTMENT 

Na,SQ[PolicylE8tAD/L-3/2020 
Dated Peshawar the September 07, 2023

!

I .TG‘; I-,
The Secretary Co Government of Khyber Patchtunkhwa, 
Sleibantary & Secondary Education Department^ O ,

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAKIjlTUNKHWA'ciVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subject: -t
i

-Dear Sir.

I am directed to refer to your letter No. S0(Primary-M)/Efi:SED/2- 2/Appolntment> 
Rule/2023 dated 23.00,2023 on the subject noted above and to state that necossaiy 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

it'

1
I

Yours faithfully,

\

Section Officer (Policy)
[

I.
Fnrist. nf even No & date

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ii), Establishment Department ■
3. PS to Deputy Secretary (Policy), Establishment Department

i

s

Section nicer (Policy)
1

!

1
2-2073 A212ULL.AH VS GOVT PG43
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4
To, Dated: 22-01-2024

1} Secretary to Government of Khyber Paklitunkhu^a, Establishment Department, Civil 
Secretariat, Peshawar

2J Secietaiy to Government of Khyber Pakhtunkhwa, Elementary ahd Secondary 
Education Department, Civil Secretariat, Peshawar ■ i

3) Director pementary and Secondary Education Department

REPRESRNTATIOM
NO.SOfPOLlCVlR&An/1 -^17070, ____________
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER nnfi/nA/202:^. WHEREIM >T 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA flVI!. 
SERVANTS fAPPOINTMENT, PROMOTION AND TRANSFERI RHI.ES. 19R9 STANDS 
DELETED

AGAINST THE IMPUGNED NOTIFICATIOM BEARING
DATED 06/08/2020, COMMlINICATEn TO

Sir/ Madain;-

Your Honorable authority promulgated Notification No. SO [Policy] EStAD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be laken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(F(egulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
foi- guidance regarding deletion of iUile^ 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment ' 
Department vide its letter No. SO.(Poiicv) E&AD/l- 3/2020 dated Peshawar the |une 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber PakhtMn,khwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide nbtificayon dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/AppointmeiU' Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunl'thwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or cry to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It i.s, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

1

!•,. :

i

Ghaz^a wife of Sardar Khan 
Resident of Tehsil & District 
Mardan
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BEFORE THE SERVICE TRIBUNAT, PKSHAWAR

!App(?nant
i

: Versus V

i

Government of KP & others. I

Respondents>

^ (tf%B ^^jieffant)

do hereby appoint and retain15
MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHf

RASSAM AHMAD SlDniOill AHf
1

&
ASSOCIATES OF MUAZZAM I.AW FIRM

• to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend] the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applicatiions for review 

to file and obtain return of dneumemfs, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

ft',

I agree Co ratify ail acts done by Che aforesaid Advocate in pursuance of this Authority.

-c/fl '
/

APPELLANT
;
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«
MUHAMMAD MUAZZAM BUTT 

. Advocate Supreme Court
MUHAMMAD ADEEL BUTT 
Advocate High Court

,
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BASSAM AHMAD SIDDIQUI 
Advocate High Court
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