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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

miAService Appeal No,

Mishammad Yousaf Khan Son ofjanas Khan Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GPS Tails Banda
■Hj^ppellant

VERSUS
I.

Secretary to Governmeht of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1}

2)
; ^l\

3}
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
1Q74. AGAINST THE IMPUGNEDTRIBUNAL ACT

NOTIFICATION BEARING NO.SO(POL1CY)E&AD/1-312020, 
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

^APPOINTMENT. 
1989 STANDS

CIVIL SERVANTSPAKHTUNKHWA
PROMOTION AND TRANSFER! RULES,
DELETED

PRAYER:

ACCEPTANCE OF INSTANT SERVICE APPEAL, THE 
NOTIFICATION BEARING NO; SO (POLICY)

ON
IMPUGNED___
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 

ARED AND ORDERED TO BE STRUCK DOWN BEING 
ULTRA VIRES TO THE CONSTITUTION OF

BE DECL 
VOID AND
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.:

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as Annexure,A

1.



.'a-
^ 2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

s

i'hat some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and suQh"promotion 
rules are not made applicable with retrospective .effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned • 
Notification is reproduced a.s imder:-

\

as a

3.

4-.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. Thai the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawnr. a.^.ked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa; Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated |ime 06th, 2023 is attached as Annexure C

f,

4 .

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine tlie case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for furthermecessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7. • 1

■ !

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/AppointmenC 
Rule/2023 dated 23-08-2023 Lo reconsider the amendment made in Khyber

8.
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).

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as AnnexureR

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondaty Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do .... 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

9.

no
not

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that advensely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

I , 'I
b. That thgre are no terms and conditions of service mentioned-in the appointment 

order of the appellant wherein, availing of promotion is mandatory, it is further 
submitted that employees in the past, have foregone their promotion along with 
theii' posting, it is submitted that when domestic and other personal issues do not 
permit the employees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herseif forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

or causes

c- That as per Civil Servant laws, promotion is a kind of appointment which is always • 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be.set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

■i

i
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to Che 
next employee in seniority, aspiring for promotion could be promoted.

f. Tiiat the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that Che appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

i

Bt is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

>
\

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

i\

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

.’j;

AFF[DAVIT:

1 Muhammad Yousaf Khan Son of 
lanas Khan Resident of Tehsil & 
District Mardan that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

epbnent
V

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024CM No_ 
In Ref to

Service Appeal No, ,/2l)24

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2Q20, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 

CASE IN HAND.

Respectfully-Submitted:-' i

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

.(Policy) E&D/1-3/2020 datecr06/08/2020, communicated to Respondent Nq.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final dis'jjosi.isof the main appeal in hand.

i.
!
i .

Appellant
AFFIDAVIT:

! (appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supceme Court

Muhammad Adeel Butt 
Advocate High Court

■eponent
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\

! sut'.ii hil'tn'iiuitioii 1)1' Ml MUHAMMAD YOUSA!' KHAN fPw/s ol JANiS KHAN

CNIC- HilOMlilaliriS/
Eitliy.im’o Govl. 25.JO,2(JO-1

'■'c

l'(':s(!nnc-l \'!iis;l)cr: NTN; a
Lciigih of Si-rvite: 1 SI Years 1)3 Mi)iilhs IIOS Days Hi.iti; (il'lniih: i i
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_0:iu.y___ jCl’l- 1.0,111 Prindpal Insuil 3G0,()()(),tt0 -lO.OOO.OO 3ni),(i()(i.o()
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I
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Doniicile: NW- Klivbni Pakliliiiiitlnva Hnusiiig Sialiis: No Oii'idnl

Email: miiliammadvoii.safkliaiiSGdPgmail.cnni
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.1
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

\

" V

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyher Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989. the following 
further amendment shall be made, namely:

• K

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA •

(AMDS): a. EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior. Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of KbybeCPakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa,
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Ail Aiitonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. v
9- All Deputy Commissioners in Khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), ESiA Department.
14. All Section Officers in Establishment & Administration, Department-
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies, ' .
16. The Caretaker. Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY) •



\» •

{iiivKimhuwniinaiviiiMU'AK^
Nn.Sbll'olUy)llftAI5^‘'^f5553 ■Dnieii I'Mlmwnr ilia •luncflO,2023

6’i
;i

1

1*0
nicman(my.^S«anilafyli'i..ea'Mi)nra-lm=>'l ^

I

1

Sul'JstU*
;

.<iO(l’tlmary-MyP-*SUn/2-
ncnrSli, illtsclcil 'a ^ I I j ,i,o| Sub-llula

^n23 oauo l=.C.20:3 .1 „.aTmn>r.O
nrRhyberl’iikhlmiWmMUvil.^eimUf Ijoiti -
„ands dela'til vlOo sUls dtpjntn^.nl nDiincDilan (1

I 1 Mil j .

2/Appolnlmcn
(5)orRulc-7 
Riilt!, lOfi'J 
ptovisUn «ist5 IQ (isclliie or rarto niomollan.

<,-
I

or.l.alMiImlalsalmaiioirn:''^""'’>‘“ '
;.......

tonilHlaH'

i .
■ f.Every

to locklc lilgl't! 
civi:-cfvnnl In Qcccpi promollon In ^vsn'

□filerply wUh jiromoilon 
cllfrennl mennj

ll,3ie imaeis/omaWs who li" "Ol
cuada pifimallon IhroOB^

Civil ServuiU (nfflalaney S: Dliclpllnnl

com
. ^Funherroo'Ec

or 0>c conipcleni aulhniliy af US’ *®
proJeded acalfui urdcr Kliybar Pakhiiintm™

shall be3.

■■

Yours rollhruUy,20n,I»'eoa6.

: -s •■I
rtOli Khan) 
ee'f (rotlcyl/

.

CopyfonviuilEilBilio:* .

3 tSlQD.putySce-t1.iy(P9ll'y).'Cs''‘'“'t"^“'’'^’""’''''-

i

/»

•; ■

I

;l|WdlHccr(l’olloy); I///Ay14- J

■ -P-l ■^. ' 1^3.

^ I

/
' a<\ ii'ii.

!
I

I

--
IBS

i

i

I
V''VP.Mrt2-2D23 AZI2ULLAH VS GOVT CF PG33 !

!

-:



, Si

BTo C1
"Ikt C^Wu.T.'mc'nfc trf faHk-kr^kkvja.

tTnmttni iumdarij 'eiiuLBU&A. ti'amC-nrnt-

h^kt tBLC-Timor- kulf
Ill_2W£,./'fHV6£R, PAKHrONKHWlTT^m

^^TrNl£/V7
■niftNSFe/l] iiOL£5

£l

?fiO(AOnor^ fir\U>1 .

bm lifV^
SarrYi dhictcd to nfer to 50^'^' ■

/£ep5e^>/2--3/'1ppomb7ienF 1^026' dixkd '
-0^-202 3. t'uhjat '}^otcd Sihovt aae^ b 

tt'ot Jub. 1-^ 'j ^ ^u/e-? of Kt^ky FaKhtur^khioa, 
(d\:i ±7vanc, [p:|?p)-ntT7i(7it7 p;it3moi'fW a'nci TYawj-c;^) 

^ulcr, ds/pt^U v/d^ dUb c^Lj^TNcnfr
■^ohlfcoikeK oiaUd

■'

a-rOx/JS'’^D6- 06 '<^0207 'F\u i,
PoY^o on "

■no
c^cd/'Tifi- 0-7

i i %t hade raii'oi'^Q/i:, 
9l.ult 'I ^iiV.fb to

HoldLikmci d^fi, '^1'
npvenbr^j a c/i/“f ^p-^van^ ■jpuTrn

ffiii 7(j;c/n ffaJ-n ' i:ti'cbri5 

’nenmoh'sn to a/adfi ^
,c.hmA2 Tac/^ to iac/iie- h/jh£"f

. / . dii£|’97o;)V//b*b- /'^. cU-jc fif- j?ri^^tt&h' ^
ii. o-fcj/^afXYj cn/H j:e'^wQriir toacce.pl

p. ?um 0 tr &ti m c . c^nd / b bti <

.■•2.

/(Lto a
iritOmt^iho^c '^to

oi-thq J hviTi i-f^r
-z'.

do -{orjObTid

j’b
A.,': 1

ii .

; '/koje.' ofp'a^f lof^i'u'ois uoho c/c
4;^ 'pH^obi^n 'Drclon of dte pm-peb^^t 

pPu^TOipt/Ein ■d^^yDL^i^ d'p-Eyen t" 

Q^'ntt Under XhyhrY

■3 M-flAtYpTi'^
C-CFTripU

QUd^iTrrtL 0/ (;i'U tf m^C 

TDCa-ni jK,o.!l be pOUtdtd

Ur
"Viot I

Iq/tk-fli'nRh.wcx fiiVd ie^rvonb. 
bf'tJpIpTic) ?l>.utck 2,Dj.l. \\tQ.sc-

' W-i4<t2.2023«i2l{lLLAHVSGOVTCFPG43

;



'/ •

f

f

•>

c?Od da lAOD SA Hviinsizv ceoc-s^prd'A

A '
i

‘
r*.

:

,..

s 5

f
1

'

A

jiql] SiWWj’r nqni-’-q f(| •*■h I

J
i

;,u.7ba.xj<:-H0.|.3g if^ijXi'^^fuDiViir "
:j

3\4H 04 )i}'ST

I

■

si

' .V '. ;
I

]!^jQ
u.»v>/ p0LuiM.byn\A/ '^3'j'j j 

‘ unoy^

"■• I"/>
'i !

f

V■;

I

i
t'
?>

■

I

(: :,

;
!- ;



A
«

s. •.
r

• ■

' Pakhtunkkwa
CLfcMEI^TARY m SECOIIQARY EDUCA71QH DEPARTMENT 

CIVIL Bl-pRP.TARlAT PESWAWAR 
(Rhone Ma0D1-922n507)

A->'
;j

i

..V,
I

f

No.RO {Pflmafv-Ml/e&Slin/2-6/20?.3 
Dale/J Peshavjsf Ihc. June 3R"',2Q23

*

i 0
i

'^he Direciof j
tlemenlafY ^ Secnndary Educallon Depaflmenl j/ 
Khyber Pskhlunkhwa, Peshawar,

/^2iz Ullah Khan 
Presidenl
All Primary Teacher's Associalion, KP

■

I «
i

' I

'

t
•t

GDIDANCE RgGARDlNG DPI FTIQN OP RULE.K5.) 'hi THE 
PAKHTUMKHWA CIVIL SERVANTS {APPniNTIVlENT, P3---- ---------

Subject:
I

AND TRAnSFERI RULES, 19B9,

di,ecl=d ,0 refB, Ib Ihe sBb|=d boled .bovB bbd b dndosa herd wHh 

a teller o( Eslablishmenl Deparlmenl teller Ho, SO (PDlii:y)E&AD/1-3/2020 dale

2023 and lo slate lltel lheteob|ed mealing Is lo be held on OB Joly, 202
oI AddHional Secrelarv (Eslab)

am

i 06 June
11:00 AM in Ihia depariment under Jhe Chairmanship 'i
E&SE Deparlmenl In his oKice,-

represenlative ol your 
menllaned

I.You are. iherefore.'.fEquasled lo depute a
" i (he meeling on a dale, time & venue as

i.,2,
respective Department lo atler.a

■above,’piesse, ' ,

I
■}

FncI: AA r,!«

i

Copy (ortvardsd to the:

1. PS to Secrelan/. C&SE Depa
,1menlKhybsrPa»Wntt"'='i

I
1 .

CER,'

i<.\}

\
sectionf

.

‘!
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Nd so CPrimary.M}/EaSEO/2.6/2023 
Dated Peshawar the June 25U‘2023

;
'

To
The Director
Elementary & Secondary Education Department 
Khyber Palchtunlthwa, Peshawar

Aziz Ullah Khan President 
President
All Primary Teacher’s AssodatlonJ<P

GUIDANCE REGARDING DELETION OF RULE 7{53 IN THE KHYBERAKHTONKHWA CIVIL SERVANTS [APPQINTMyNT.PRO^^^^^^^^^ ' '

AND TRANSFER) RULES, 19B9.

You are, therefore, requested to depute 
Dcpartnient to attend the meeting

End;AA

J• ':!
s ■

Subject:.
I

)■)

I 2.
a representative of your respective' 

date; time & vcniia ns mentioned above, pi
I
L on a ease.

t !

)

(MUHAMMAD ISHAQ} 
SECTION QPFfCKR [PniMARY MALE}

Copy forwarded to t!«e:

1. PS to Secretary, E&SE Department KhyberPalthttinkhwa,

1 1

SECTION OFFICER (PrUMARYMALE}

!■
ii

Ki

5

I,

\ i.
■.

VS GD'/T CF ‘Gi3'
V.''

; Ct:.

I

I

i
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‘ i
MIN-UTES nc TUe

REGARDIMG QP nPtFTIDkJ e 
TRANSFER RUl;S' I^RO}^

meeling regarding Ine subleci moHef v;os held

a....APPLICAT|QN SUBMinpn ay MB A7I7 Hitfiu
lEACHEHS ASSOClATIOtJ yuvncn

IN THE rrvM ■■;fhvaNT (appoikitm^vit
pakhtumkhwaI

PROMOTION t. ': i I:,
, on 06-07.2Q23 al 11:00 AM

sr e olrmonshlp o! Addifionat Secreiary EstoblishmenI in his ollice. The
following Qt!ar,dedlhe,-neelln9.

‘ .

i

S» I NAME . DESIGNATiON
i) . Mr. Paiai Wehid Qcpuly Olieciof £j|obl[jhmonl ol Olteclofolc 

Elemenlary t Secondofy Educolion Deporimcnl ^ 'TPtovinclol Pfesldenl All Pflmoiv Teachots
' Astaclollon

KbybetPoRhlunkhwo
Generol Secfelory APIA Peihowor

2 ! Mr. Ajir uiioh

3 Mf. Rolaqal Ullnh
• i

ISaclian Oificot (Prlmarvl EiSE Dcporimonl Civil 
Secruiafiol Khybar Pokhtunkhwo Peshawar

4 Muhommod Ishaq

’ >

The msefing slotled v/iih recilolion Irom The Holy Quran, The choir welcomed 
Ihe partlcippnls. The Qeoulv Diiectpr [Esloblishmenl) ol Oiieclorole ol Elemeniory I 
SacondofY Hducalion btialed the forum {ego'ding ogendo ilem In dsloll.

Aller IhraodbofE discussion il was decided lhal DlreclorolB of Elemeniory i 
Secondarv Educolion Daporimenl may examine Ihe case properly and submil p 
saif'conlalned/consalldoled cose lor onward submission lo Eslobilshmeril 
Oeporlmenl lor lurlher necessacy oclion.

The meeling ended wllh a vnle of thanks from ihe Chair.

2.

3.
35 -

i

t

fM:. Fo’.of, SVqh/d) , 
Oopofy Dlroclor-I -■ ProvJncfol Presldenl 

(I Pfimorv Teochers Assoclqh'on 
i.'hyber Pakhlurrkhwo

i lii'.iE Dccorrmt-ni

0U:

T W u h o mmooUhtt q ] 
Socifon OWcehfWmary-Molc) 

E&Scl^parlmanl

fMr. Rarqqql UHohj 
Genera/ Secre/ary APTA 

Peshowpr
S

(AbdullohJ
Addlllono/ Socrclory (£;lobl/ilimoni) 

£^5£ Depor/m&n/

‘T

i 1

■ {i

WP4442-IQ22 AZlZiJllAH VS GOVT CF PG«
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i

i !MINUTES OP THE tVlEFriNG Rgn^RniMr; 
■PRoviNcmi PHFsinPMT fli I

APPLICATION SllfliyiiTTED BV MR A7I7 iMiau
I

;

i
th<» rh I ^ field on 06-07-2023 at 11:00 AM under

i;
1 ,

S(l NAME DESIGNATION^ ^ ^ ' ------------------- j------
^putv Director Establishment of Directorate Elementarv & 
Secondary Education Department i
Proulhclai President Ail Primary Teachers Association: • 
KhyberPakhtunkhwa
Genera! Secretary APTA Peshawar ------------
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

;1. Mr, Fatal Wahid .
;

Mr. Aziz Ullah2.

■3 Mr. Rafaqat Uliah
Muhammad Ishaq4,!

i

i ,2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director {Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion it 
Education Department
contalned/consolidateci case for onvjard submission to Establishment Department for further 
necessary action.

\

was decided that Directorate of Elementary & Secondary 
may examine the case properly and submit & self-

The meeting ended with a vote of thanks from the Chain

(Mr, Fatal Wahid)' 
Deputy DSrector-1 
E&SE Department

...
j

1

I Provincial President ’’
All Prfmary't:^Dchers Association 
Khyber Palthtunlthwa

9'

/ ^
!

(Mr. Rafaqat Ullah) 
General Secretary APIA 
Peshawar I

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

(Abdullah)
I

’

I
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UlO E£CC^;DARY EDUCATiOM DEPART 
, CIVlIi SECRETARIAT PESHAWAR

ifPhonq Nq.M1.9223^7)

'f0, SOfPnmqrv.M)E&iro^.2/ADpo)n(jnent-Rule '/IQ^
Peshavrar Dated 23-^ August, 2023

MEWT

/

^'••0 Gwriiary i<3 Gcvt. ol Khytwr. p'akhiunkftwa. 
c'-‘‘.?Ohsh.'Ti*nt a Adminijirglton Departmenl, 
P’^^.hyv^a/

• SITEJECT: - gUJPA.HCE flSGARDING DELETTON OF RULE 7fS1 IN THE CIVTL 
SEEVANT fAPPOIHTMENT. PRPHOTTON & TRANSPEfl RULES !

15B9)

1 3m directaj to referitn your laKsr No. 50{Pollcy)/,E8tAD/ i*3/2Q20 dated 
JbST3 20Z2 and to state thgt afler deletion of ruia 7(S) Khybsr pakhtunkhwa Qvll 

- CADp'kxttmsMit, Promotion & Transfer Rules 1909) It has been Inbmated that tfiosa

officer^ cjffitjsls vrTtO dd not comply v'ridi promodon order of the competent authoi1fcy| or 
Cr/ W £f/3cte promotion through dIFferent means shall be proceed under Khybar 

P5iTitunkhv/3 Ovii Servant (Effidenc/ h Discipline) Rules, 2011,

[n (Tils connscdon it is submitted that In some cases lady teacher of primary 
7,tio 3-/51I such promotions have to face sshous Inconvience while they have to 

C^orm duu« in the remotest sizdon vrith no residendal or iransport facility. Most of 
merried vrlih kids and elder father of mother-ln-lav/ who^need care. In such 

, ir.ere are negative effects on service delivery. ■

Ln viev/ of the above, the 
rj lad-r teacher In primary schools.

; ; i

■ 1

CTiem er^I

i >1
i !t

said amandnient may be reconsidered to die
3.: ■

1
I

IMUHAM: 
SECTION OFFICl jSm|.tARY htALSl ;

!
Cop-y forvrardsd to the:

I1 iwa.

: ALE)SECTION OFFI«RJEf^'
>3r
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goveiwmecit of khybee pakhtun^a
establishment-department 

No. SOfPo!icy)E&AD/l-3/2020
Doled Peshawar the September 07,

■»

: i‘
i

O Tlic Secretary lo Government ofKhjbEr Po.khlunhhwa, 
Elcmenlar)' & Secondary Education DeparlinonL

or?* r?TinisJ RULE r>
. G^' ■ .. nilinANCE REGARDING 

KHYQER PARHTTimanVA CJVIL^ 
PROMOTION AND TRANSFERS RUl^ES,

o
, Subject; - CL

Ik(5^ l;

5oor >letter No. ^OCPrirnaryzMl^*^^^^^^'

state ihai
Dear Sir. X<1 am directed to refer to your

2/Appointmcnl-Rulc/2(J23 dated 23.08.2023 on 

necessary^ guidance has already been tendered to your 0 

No. dated 06.06.2023 (copy cndnscdL_

3the subject noted above, and to
obd office vide this department letter of

a
M<
o
cv
*9

X

§even
-/Yours faithfidly.

-.S

•er (Policy.)Sectioi

—f?nd«;t. Of even No <St drUc
‘

Cop)' forwarded to the:-
PS .o Special scerelan' (Peg). EsmWiiil™'"! Dcpnnmoal. ■ 

-UlJilippol Seerelao- (R'sJD- Dep.n.aenU
Depwv Sucre,.o-(P..li9'l, D=P«ni>,»'-

i.

2. HA (0
3. I'Sfu

. t

r"



c

/
'i .

I

-Be-
t,

GOVERNMENT OF KIIYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO[PDlicyjEStAD/l-3/2020 

Dated Peshawar the September 07,2023

To

J

The Secretary to Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department,

I

Subject: - GUIDANCE REGARDING DELETION OF RULE 7t53 IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

J

Dear Sir.

1 am directed to refer to your letter No. 50(Primary-M)/E8tSED/2- 2/Appaintment- 
Rule/2023 dnted 23.D8.2C123 on the subject noted above and to state that necessary 
guidance has already been tendered to ymir good cFfice vide this department tetter of even 
No. dated 06.06.2023 [copy enclosed).5

.r >

Yours faithfully,

i
Soction Officer (Policy) 1

i

End.St. Of even Nn & date

Copy forwarded to the:-
1. PS to Special Secretary [Reg], Establishment Department
2. PA to Additional Secretary (Reg-!!}, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Dapartnient

: I

:■

Section nicer (Policy)
i

1-

I
;

/
- i-

WP4ii2-2023 Ai'ZULLAH VS GOVT CF PG-ili;
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Dated: 28-02-2Q24
\

■1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa,. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3} Director Elementary and Secondary Education Department

REPRESENTATIQM AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ.SO(POUCV1E&AD/l-312n2n. DATED 06^08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT QP KHVRER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDlIf ATIQN DEPARTMENT VIDE LETTER D06/06/2023. WHEREtM IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIC
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER! RULES. 19ft9 STANDS

<v

i.

DELETED
.. ^Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) ES^AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
[Regulation Wing) deleted Rule 7[5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI [E & AD)/l-2/2020 dated 06-08*2020. Tiiat 
the Directoi ate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked . 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) ESiAD/1- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary,& Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September . 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent autliority or try to evade promotion through different means Jhall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency &. Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing. No. SO .(POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

!'\

. a:

jofuhammad Yousaf Khan Son of Janas Khan 
Resident of Tehsil & District Mardan ‘

i
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

I .

Appellant
Versus

i

Government of KP & others i

Respondents i

: \
^ (t/w ^fijaeffant)

:
do herebyappointand retain I.:

1 I.1

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

= i RASSAM AHMAD SIDDlOUl AHC

&■ ^t
ASSOCIATES OFiMllAZ7.AM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (oi 
defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/oLir behalf in the above matter.

:

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

MUHAMMAD ADEEL BUTT 

Advocate High Court
. MUHAMMAD MUAZZAM BUTT

Advocate Supreme Court
s i

W , ;
f

BASSAM AHMAD SIDDIQUl 
Advocate High Court

I

!
I

;
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