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Order or ather -p”r'“oceedings with signalu_r'e of jL‘:d"gc:

The appeal of Mr. Muhammad Yousal Khan

presented today by M.Muazzam Butt Advocate. It is '{'i_xcd‘.'f"or

| preliminary hearing before Single Bench at Peshawar on | -

10.07.2024. Parcha Peshi given to. the counsel for the |

appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KH?BER PAKHTUNKHUWA
, In Refto '

Service Appeal No 945 /2024

Muhammad Yousaf Khan San of Janas Khan Residenf of Tehsil & District Mardan

Designation: Primary School Head Teacher at GPS Taiis Banda

13
2}

3}

e Appeliant

"VERSUS

Sé‘cretal‘y to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

Secretary to ‘Government of Khyber Pakhtunkhwa, Elementary and Secondary '

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN T WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _ SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED |

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

IMPUGNED _NOTIFICATION BEARING NO: SO (POLICY)
E&AD/M-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDANMENTAL PRINCIPLES OF NATURAL
"JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. '

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

a 1.

That the Respondents Department appointed the Appeliant as Primary School Head

Teacher. _
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

N

That some emp!oyees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommadation and no houses of
their elders are available to {ooi after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parce! of KP Civil Servant

Appmntment Transfer and Promotion Rules 1989. )

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO ({Policy} E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shail be taken against the employees. The impugned -

Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil .
Servants (Efficiency Discipline) Rules, 2011, please™.

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7{5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020,

Copy of notification No. SD (Pohcy] EV AD/I 3/2020 dated 06/08/2020 is attached
as Annexuire B

That the Directarate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawgr, asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the jupe 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been Cléi@:f&d vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promeotion and it is obligatory upon every civil servant to -
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 86-07-2023 in which it was decided to examine the case properly
and submit a seif-contained/ consolidated case for onward submission to the
Establishment Department for furthermecessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (’Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy Df}?tt&l!‘_ dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Birectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the pramotion order of the competent authority or try to evade
promotion through different means shall he proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Disciptine} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure |

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached tw respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G &H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

.

That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. °

1

| " . : , : o :
. That there are no terms and conditions of service mentioned-in the appointment

order of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promaotion

for a period or 04 years and on second refusal the employees were permanently -

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeliant according to the order of seniority cum fitness are
granted premotion to next rank. '

That as per Civil Servant laws, promotion is a kind of appointment which is always .

optional to get promation or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is Jiable to be.set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion.compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
premotion without willingness of employee is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted,

That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

. blow of hamumer on the rights of the appellant. It is not out of place to mention here

that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees '

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent NO.1, vide -

letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
untawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circymstances of the case, may also be
granted to the appellant. '

AFFIDAVIT:

I Muhammad Yousaf Khan Son of
Janas Khan Resident of Tehsil &
District Mardan that the contents of

foregoing application are true-and |
correct to the best of my knowledge

and belief- and nathing has been
concealed therein from this Honourable
{Court

epbnent

Tlu;ough

pellant

Muhammad Muazzzam Butt
Advocate Supreme Court

Aobnifoill”

Muhammad Adeel Butt
Advocate High Court

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024 r

In Ref to '

Service AppealNo___.-_ 7~ /2&]24“.
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE iN HAND. |

Respecttully‘Subm:tted:— - _ ' t

1. That the instant application may be treated as part and parcel of service appeal of the

appéﬂant

2. That the appellant has brought a godd prima facie case and balance of convenience also

lies in favor of the appellant.

.3. That there is likelihood success of the appellant in the lis; And if the notification bearing
No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2

by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. That valuable rights of the appellant is involved in the case.

In view of the reagons, it is-humbly requested that the notification bearing No. Sq
Ll[laolicy] E&D/1-3/2020 date;l¥06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tili the

final dizhoszhof the main appeal in hand. -

~

Appellant
AFFIDAVIT: PP

I (appeliant} do hereby solemnly
stated on opath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing bas been
concealed therein from this Honouni}]e
Court

Through

Muhammad Muazzzam Buit
Advocate Supyreme Court

Mhhammad Adeel Butt
Advocate High Court

.
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. st Govt. KP-Provineial - _; ,
Distriet Accounts Office Mardan ’
Munithly Sulary Statement {January-2024)

versavat Bforaation of My MUMAMMAD YOUSAF KHAN dAvs of JANIS KHAN

Fersonnel Nuwber: 00£31633 CNIC: 1610112138537 NTN: 0
Date of Bigde 11 03,0973 Eutrydnto Govt. Service: 25.16,2004 Length of Service: 19 Years 03 Months 008 Days

Lanployrent Category: Vocational Tonporary

Phesignation: PR AMARY SCHOQOL HEAD TE: \Ui co L BHB2TLL-DISTRICT GOVERNMENT KHYBE
B0 Cale: NTRGA25. Nardan )

Pavioll Sectioin U3 CPF Sectinn: Ui Cash Center: 2 .

UPE A No 1314653 (.]I’}?lim:rcsi applicd GPF Balance: 369.542.00 (provisionat)

Vienstar 2 umi)v ST ey . _ _ .

Piry aond Adlowances: i’d\ scile: BIS For - 2022 Pay Scale Type: Civil  BPS: 15 . Pay Stage: 14

A

S Wage type - Amouni Wage type Amount
Y st Pay : 31.640.00 1001 { House Rent Allowance 43% 3.524.0¢

AR f{.‘mi\’vv Allpwanee 2005 . P2 856.00 1300 | Medical Allowange 1.H).O0

1 E(".iiii}‘u{" Alfewanee : 1008 2148 | 159 Adhoc Reliel AIL-2014 350.00

4§ Addhoe Relie! Aliow @ Hiv ' 397.01 2316  Teaching Allwance 2021( 3.224.00

él')cssh' Red Aj} 15%, 2022KP 4,812.00 2347 | Adboc Rel At 15% 22{1°817) 4.812.00
3 A Ghoe Neliel Al 20723 45% 17,381 .06 080

Beductions Cenveald

- \-\";lgé Lype Amount Wage type Amouni
Eiii}'.' ';";'t"" Sehseriptinn ' -4,280.00 13501 | Benevolend Fund ' ~ -1,208.00
g:imm bavgue Tax -764.00 13090 | Emp.Edu. Fund XPK -135.00

. iR ‘R Bemelits & Death € mml -600.00 (.00

Dedurrinns Doans and Advances

Descrintinn Principal amount Beduction ~ Balpnee
LOEF Loan Principal Instat 360,000.80 -1 080,00 30000006
freductions ineeme Tax
Payibher 1 H7328 Recovered ti JAN-2024: 3.163.00 Exempted: 2992.83 Recoverable: . 381745
Lirins Pay (Rah 9073600 Deductions: (Re.): -16,889.60 Net Pay: (Rs): 73,747.00
Pavee Nume: MUHAMMAD YOUSAF KHAN -
 Account Number; 13884-5 ) : -
Vah Deniils: TABIE BANK LIVTED, 220219 BANK ROAD, MARDAN. BANK ROATD, MARDAN., MARDAN
Pravey Opening Balanee: - Availed: Laraed: Balanee: U
! : . . . . i
Permannt Aidiess: MUHAR ROAD GUL ABAD PARHOTI MARDAN . . .
i MARDAN ! Donicile: NW - Khyber Pakbtanidwya Housing St Nq Ofiicial

Fesap, Adidrow:

{ " . Enail: mnhammadyousatkhan86 @ pmati.com

Sosiey gt docaeat i aveotdance with APEM 1.6 L2 28858824 01, 202455.0)
S amianty ave i Pak Kupees . .
“lrsmee & gavsinay saeented (SIIRVICES202 202.4780:54:38)

S
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GOVERNMENT OF

KHYBER PAKHTUNKHWA
. ! ESTABLISHMENT DEPARTMENT
‘ ©Tv . . (REGULATION WING)

NOTIFICATION _
Dated Peshawar the, 06/08/2020 -

In exarcise of the powers conferred by section: 26 of the Pakhtunkhwa Civit Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the fullowmg
further amendment shall be made, namely:

AMENDMENT

I Fille 7, sub-ruler (5) shall be deleted,

L CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to -

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of KhyberPakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departmenis in Khyber Pakhtunkhwa.
Adl Aumnomous/Seml Autonomous Bodies in Khyber Pakhtunkhwa.
Al Deputy Commissioners in Khyber Pakhtunkhwa."
. The Rég;strar Peshawar High Court, Peshawar, !
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ’ i
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), E&A Department.
. All Section Officers in Establishment & Administration, Department.
. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies. '
. The Caretaker, Administration De parunent
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. OF WOVBER

R ELEMENTARY AND SEcOHDARY EDUG
oy CIVIL SECRETARIAT PESHAWAR

{thone 10,091.9223507)

PAHBTUNKEWA
ATIOH DEPARTMENT

s

NB.SC {Primary-MyEESEDIR2-6/2023 |
Dales Peshawviar the, June 267,202 I

- - The Direclor _
Elementary & Secondary Educallon Depadment
Khyber Pakhlunkhwa, Peshawar,

AZiz Uliah iKhan
Presidenl

All Primary Teacher's Association, kP

‘

' | 7 YRER
Subject:  GUIDANGE REGARDING DELETION OF RULE T{5) 114 T;;é:ﬁmm_ﬁ
PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT,
AND TRANSFER} RULES, 1989,

.E. wilh
| am ditecled 1o refer to the subject nolad above and lo enc!nseu;\:rd o
icy)E . a
2 letier of Eslablishment Depariment letier Mo, SO (Pnii;gf)E&AD!iESjZl. .
06 June, 2023 and lo slale thal (he:subject meating Is to be held on 06 July, .E o
1 ! ‘ S
11:00 AM in his deparment underihe Chairmanshlp of Addilions! Secretary {
£2,SE Depariment In bis office. -

. et ve ur
you are. therefore, requasied la depute a representative ol ya
2. Y . v _

rm i \he meeli me & venue as menllaried
S0 clive Depar ani lo gllend the geling on 3 dale, time |
respe ! P

Fbove, pledse. . |

Ench A4 . eﬁ!‘_/ f | (/}_.“l/
. >’ )f [}/,

_ A
MUHAMMADISHARY ) o

sr-:cnow{ ORFIOER-(PRIMARY M

Copy forwarded to tbe:

' khwa.
i PS o Secrelary, EGSE Department Khyber Pakhiun
o ' [ 1 .
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- No S0 (Primary-M)/ERSED/2-6/2023 ;
Dated Peshawar the June 25t 2023
Te
The Blrector

Elementary & Secondary Edumtlnri; Departmen:
- Khyber Palditunithwa, Peshawar

Alz Ullah Khan President ;
Pregident )

All Primary Teacher's Assoelation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYRBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, L

l am directed ta refer to the subject noted above and to enciose hare with a letter of
Establishment Deparunent fotter No, 50 (Pallcy)ERAD/1-3/2020 dated D5 [une, 2023 and to state
that the subjeet meeting |s ta be held on 06 July, 2023 at 11:60 AM In this department under thig
Chafrmanship.of Additional Secretary {Estab) ERSE Department In hls office.

2. You are, therefore, vequected to depute a- representatlve of your respectivi
Department to attend the meeting on a date; time & venua as mentionad above, please.

Encl: AA C . . N “|
|
|

i

I S
T

|
I |
| (MUHAMMAD ISHAQ)
SECTION QFFICER {PRIMARY MALE)

Copy forwarded to the:

1. PS ta Secrewry, E&SE Department Khyber:Pakhtunkhwa,

|

SECTION OFFICER (PRIMARY MALE)
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MINUTES OF THE' MEEING .

, R ] -
PROVINCIAL PRESIDENT m EGARDING APPLICATION SUBMITIED 8Y Mg - AZIZ HLLAH

: PRIMAG - -
REGARDING OF DELETION bf GUTE ARY TEACHIRS ASSOCIATION XHYBER PAKHYUNKHWA

IRANSFER RULES 19R9),

A N :
meeling fegarding !he subject moller vos held on 04-07-2023 ol 11:00 AN

un | : ! i C
der the Cbclrmunsh!p Gi-Additicnal Sacretary Estobiishment In his ollice. The
following atisrdeg ihe meeling,

5 ‘ _
= i NAME . DESIGNATION
f Mr., Fazal Wahid Depuly Ditectar Esjablishment ol Dlireclorale
! . Elementary & Secondery Educolion Deparment

Provinclol President Alf Prlmory Yeachers

2 (M. Azl Ulioh . - Assaciclion
i : ' Khyber Poithlunkbwo
+ 3 1 ¥ Rotagal Uliah ~ . General Sectelary APTA Peshowar .

4 | Muhg © Saclion Officer {Pimary) £25E Depariment Clivi!
! mmad lshog, secreiariol Khyber Pukhiunkhwo Pashawar

—_—— o

o — A v ewa—

A b .
T '

2. The mee{ing slaried] wilh recilallon lrom The Hely Qurgn, The choit weicomead
Ihe particippnis. The Deputy Direcior [Esloblissment) of Diteciorole of Elemeantory 2

secondory Educalion bristed the larum tegording agenda ilem in delall,

3 Affer thracdbore discussion it was declded thal Direcloroie ol Elementory 2
Secondary Educolion Daporimernt may exomine the cose properdy and submil o
seit-contoined/consolidaled ense Jor onward submission 1o Estoblishment

Depoarimenl {or lurther necessorny oction.

The meeling ended with a vate of thanks from the Chalr,

' .- i f\
{Ms. Faxal Wohld) . A7 (] adiz Ullah)

Depuly Dirociort ‘ ' &L provinclal Presidens '
E4SE Degorimeni e K Brimary Teachers Associglion
: o : Khyher Pakhtunkhwn

W,\ 3 ,

%”L[L ‘. s
) / ' ' (Muﬁck}m tl"'/

(Ms. Rafoyot Ultah) Isht5g) ,

Genoral Secrelary APTA Secllon Om;%h(nmy-hiolcj
Peshowar g&seDepartmeant

{Abduliah)
Additionot Sacrciary (Establlshmeni} _ .
£45€ Deporimen! L

:1 -' | __.j”' ._: ' . - N . .

,r

Py sy

.
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MINUTES OF THE MEETING REGARDING APFLICATION SUBMITYED 8Y MR AZIZ U1tAH

PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNIKHWA

REGARDING OF nzl'u:-rmm QF RULE 7(3) IN THE CIVIL SERVANT {APPOINTMENT. PROMOTION
& TRANSFER RULES 1988}, o

A meatlng regarding the subfect matter was held on 06-07-2023 st 14:00 AM undér

. the Chalrmanshlp of Additlonal Secretary Establishment [n his office. The following attended

the maeting .
Stt 1 NAME : DES[GNATION = - : I

1] Mr, Fazal Wahid- . Deputy Oirector Establlshment of Directorate Elementary &
_{ "' ’ __i Secordary Education Department :

2] MF, A2lz Ullahy - Provihclal President Al Primary Teachers Assoclation: -
R Khybér Pakhtunkhwa ' e

3. Mr. Rafaqgat Ulizh General Secretary APTA Peshawar

4} Muhammad lshag Section Offcer {Primary) E&SE Department Civi)

: Secretarlal Khyber Pakhtunkhwa Peshawar

2. The meeting started with racitation from The Holy' Quran, The chalr welcomed the

partlcipants, The Dép'uty Director {Estabilsh'ment} of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda Itam In detail.

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary.

Education Department may examine the case properly and submit & self

comalned/consolidated case for onward subemlssion to Establishment Department for further
necessary action, )

The meeting ended with a vate of thanks from the Chairy

{Mr. Fazal Wahld) .
Depq;y Director-1-
E&SE Department

Frovincial Fresident. '
Al Pr{mary"‘i":-achf;r's Assoclation
Khyber Pakhtunithwa -~

{Mr. Rafaqat Ullah)
General Secretary ARTA
Pachawar

{Mubhammad Ishag)
Sectlan Qfficer {Primary-Male)
E&SE Department

fAbduiIah)
ﬁ%’ﬂ%sﬂ ResRERUES R shmsot)
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Comen B ELEVBNTIRY Mib SECORDARY EDUCATION DEpARTiesy
e ¥ WID BECCKDARY EDUCATION DEPART h
< CIVIE SECRETARIAT PESHAWAR v
_rphu_na 14a.031.5223587) !

13 S{J(an-:sry-f_-l}E&SEDQ-Z}Appo}nh’n'ent-Rule 12023
; Peshavaar Dated 237 August, 2023
I

T:c Getsaliry o Ger, of Khybar Pakhiunkhwa,
Ewishhzhment 2 Adminisiralign Depanment,
F"“"Jﬂa\"fr.zf .

- SUBIECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN I[-is':cnir;'

SERVANT (APPOTHTMENT, PRPMOTION % TRANSFER RULES
1989), | : o

Oazr Sir, | _ )

) 3m directed t refersto your latar Ho, SO(Policy)/ ERAD/ 1-3/2020 dated
g™ Jmﬂ 202.‘. and tn stare that aﬁ.er deletion of ruie 7{5) Khyber Pakhtunkhwa Civik
g:r;m (Aapmmmnt Promotian & Transfer Rules 1989) It has been Intmated that thase
oifcars/ Bfﬁﬂr:ls yiho d5 not compiy vith promotdn order of the competent authnrity or
try | s 2sade promotmn through! different- means shall ba proceed under Khvbar
Pamwm.ra Civil Servant (Effidency & Discipline) Rules, 2011,

Z ~ In tis connection i Is submitted that in some cases lady teacher of primary
bz el wing @ral such prometions have o face sarlous Inconvience whlle they have to
perform duties in the rematest. stEtion vith na residential or Eransport faciflty. Most of

giem sre memied wih Wds and elder father of mother- Irlavs whn[ nead care. In such

rRies, Fierd SE negetive Eﬁects on semvice ddivery. . i

f the above, the sald amendment may be reconslderad to the

-:- in viger ©
: i

Ao

wrere of \ody teather in primary schoals.

Copf {orerarded to the:

. Director EASE Khyber PaPJ'ianPJ'lwa.
;_ g’i' to Saczer.ar:hg&SE Deparonent Khyber pakhiunkhwa.
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GCOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT‘DEPARTMENT _
_ No. SOPolicy)E&AD/ 1-3/2020
Daled Peshawar the September 87, 2023

....... P

/ The Secretary to Government of Khyber Pakhtunkhwa,
- _ - Elementary & Secondary Education Depariment. .
Subjeet: - GUIDANCE REGARDING DELETION OF RULE 7(5) _IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMQTION AND TRANSFER) RULES, 1989

Buar Sir, - _ _ | |
| am diccted 1o refer fo your lester  No. WE&SEDIZ- :
above and to siate thal B

Efz\'ppnimmcnt-_Ruicfiﬁij dated 23.08.2023 é&h the subject nofed |
cred to your good office vide this department letter of

necessary puidance has already been tend

gven No. dated 06.06.2023 (copy enclosed].

-, Yours faithfully,

y)

R | . ' '
e rm———fndst. Of even No & dale

Copy larwarded (0 the:-
PS5 1o Speciat Seeretarny {Rleg). Csinblishment Department.

PA 1o Additional Secretary (Reg-1H. Establislment Deparument.
% g0 Deputy Seornctury (Palicy}, Esiablishrenl Dcpnmhcm.-

T I —

WH4£42-2023 AZIZULLAR Y5 GOVT CF PG43
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GOVERNMENT OF Ki IYBER PAKHTUNKHWA
ESTﬂBLISHME_NT DEPARTMENT
No. SO(Palicy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

Ta

Lo
The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secnndary Educatlnn Department

Subject: - 'GUIDANEE REGARDING DELETION OF RULE 7(5) IN THE
HHYBER PAI(HTUNKHW{X CIVIL SERVANTS {APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

4

Dear Sir.

I am directed to refer to your [etter No. SO(Primary-M}/E&SED/2- 2/Appaintment.

Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary

guidance has already been tendered to your good cffice vide this department jetter of even .

No. dated 06.06,2023 (copy em:insecl]

2

, !

. U
.

L ‘

| S :
N ' o S . Yours faith&;ﬂty,
| - - ' '

|

Section Officer (Policy]

Endset Of even No & datg

Copy farwarded to the:- :

1. PS to Special Secretary {Reg}, Establishment Deparl:ment.

2. PA to Additlonal Secretary (Reg-11}, Establishment Department.
3. PS to Deputy Secretary (Policy), Establishment Department.

Section nlcer (Pollcy)

WR1442-2023 AZIZLALAH VG GOVY CF PG4T
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T, Dated: 28-02-2024
\ -
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar )
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

REPRESENTATION GAINST _THE__IMPUG NOTIFICATION BEARIN
NO.SO{POLICY)E&AD/1-312020, DATED_06/08/2020, COMMUNICATED TQ
SECRETARY _TO GOVERNMENT OF :KHYBER PAKHTUNKHWA, ELEMENTARY &
- SECONDARY ED ON DEPARTMENT-VIDE LETTER D06/06/202 T
w ATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKH Vv

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER] RULES, 1989 STANDS
DELETED

Sir/ Madam:- 7 ¢

-

Your Honorable authority promuigated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made mandatory to the employees to avail the promotion, -

otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion -and
Transfer) Rules, 1389 vide notification no SOR-V{ (E & AD}/1-2/2020 dated 06-08-2020. Tnat
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion :of Rule 7(5)} in Khyber Pakhtunkhwa Civil Servants
{Appuintment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) ERAD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary,& Secondary Education that Rule 7(5} in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promotion and it is obligatory Upor every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M} E&SED/2-2/Appointment. Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion ‘and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers. In the meanwhile, the department vide its letter dated 07th of September .

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers wha do not comply with the promotion
order of the competent authority or try to evade promation through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of. the instant -

representation; the Notification bearing. No. SO  (POLICY} E&D/1-3 1- 2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be srtruck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

vhammad Yousaf Khan Son of Janas Khan
Resident of Tehsil & District Mardan

-
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Government of KP & others

 MUHAMMAD MUAZZAM BUTT
" Advocate Supreme Court ‘

BEFORE THE SERVICE TRIBUNAL PESHAWAR

. Appellant
Versus :

Respondents

I & Q'@’Jaeffmt)

do hereby appomt andr etam

MUHAMMAD MUAZZAM BUTT ‘ASC, MUHAMMAD ADEEL BUTT AHC
= Eg BASSAM AHMAD SIDDIQUI AHC ]

&
A AWF

_ to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and all 'pmceedings.theit may be taken in respect of any petition .

connected with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

e of this Authority..

I agree to ratify all acts done by the aforesaid Advocate in pursuanc

~ -
_APPELLANT

i ACCEPTEDD
2 A

Advocate High Court

BASSAM AHMAD SIDDIQUI
‘Advocate ngh Court

MUHAMMAD ADEEL BUTT :




