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The appeal of Mr. Shamshad presented today by
Mr. M.Muazzam Butt Advocate. It s lixed for preliminary __
hearing before Single Bench at Peshawar on 1_0..07‘;2_'024-.‘

Parcha Peshi given to the counsel tor the appellant.

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No C? [/’é /2024

In Ref to

Shamshad Son of Khitab Ud Din Resident of Tehsil & District Mardan _

Designation: Senior Primary School '1'eache:r at GPS Manga Dheri '

! .
v Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

e RESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN 1T WAS
STATED THAT SUB RULE 5 OF RULE .7 OF KHYBER
PAKHTUNKHWA _ CIVIL _SERVANTS (APPOINTMENT,
'PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED - . :
PRAYER: I

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/A-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary

School Teacher.
Copy of Monthly Salary account is annexed as Annexure 4
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That as per Khyber Pakhtunkbwa (Appointment/ Promotiont/ Transfer) Rules,
1989, as weill as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be pramoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommeodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are

pubtished in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO {(Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"furthermore, those officers/officials who do not
comply with promotion order of the competent authority

or try to evade promotion through different means shall -

be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That a;g per notification No. SD {Policy) JEDAD/1- 3/2020 dated 06/08/2020, the .

right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in -

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06,/08/2020 is attached
as Annexure B :

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. ‘1 vide its letter No. 50{Policy) E&AD/1-
3/2020 dated Peshawar the lune 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhrunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989
has been deleted vide notification dated 86-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. . :

Copy of Impugned Letter dated ju ne 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

. Copy of Minutes of Meeting dafed 06-07-2023 is attached as Annexure D

That the Respondent No.3. i-e. Directorate of Elementary & Secondary Education

Khybe Paihtunkhwa also wrote a letter to the office of Establishment & -

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07tﬁ of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhitunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respendents in

person, and also approached o respondents through APTA President but the

grievances of the appeliant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotint a;wgi Transfer} Ruies, 1989; the petitioners filed this Hence, the instant

service appealis filed on the following grounds:-

GROUNDS:-

a.

b.

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenabile in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees in the past, have foregone their promotion along with
their posting. l_t_i_s__submitted tKat when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeliant according to the order of seniority cum fitness are
granted promotion to nextra nk. .

That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, iilegal and
against the law and the same to vhe extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who, are suffering from severe medical ailment -or facing acute domestic issues

cannot avail promotion with rransfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

‘be optional for the employees as to whether to avail or forego the benefits. Any

promotion without willingness of employee is iliegal and liable to be setaside.

#
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e. That non-availing of promotion and foregoing thereof does not cause ioss to the

government exchequer and i consequence of foregoing promotion, pave way to the
next employee in seriority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on |

06/06/2023 is perverse, discriminatory, against the law, pungent and is a biunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching of bread and

butter of the poor employees

_ It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification Ibearing
No. ‘SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent NO.1, vide

letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be
granted to the appellant. : 07\1_)&1-3

AFFIDAVIT:

t Shamshad Son of Khitab Ud Din { |

Resident of Tehsil & District Mardan Through S 57
that, the contents of foregoing.
application are true and correct to the
best of my knowledge,and belief and

Appellant

- Muhammad Muazzzam Butt
Advocate Supreme Court

nothing hag.heen concealed t rein | %?4
from this Honourable Court . _ =
' - o
M Muhammad Adeel Butt
) Advocate High Court
Deponent
. gﬂﬁwgﬁ/jf ?,“J
Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMURNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL THE FiNAL DISPOSAL OF
CASE IN HAND. '

Respectfully Submitted:-

1.

!

That the instant application may be treated as part and parcel of service appeal of the

appellant.

That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

That there is {ikelihood success of the appellant in\the fis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable lass. St

N
I .
1

That valuable rights of the appellant is involved in the case.

In view of the reasons, it i§ humbly requested that the notification bearing No. So

(Policy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by |

Res;ﬁondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the
final disposal of the main appeat in hand. ._ \’y)’ .

Appellant
AFFIDAVIT: . PPE

| (appellant) do hereby solemnly :
stated on oath that the contents of Through
foregoing application are true and
correct to the best of my knowledge
and belief .and nothing has been.

Muhammad Muazzzam Butt
Advocate Supreme Court

concealed therein froni this Honourable : e ‘J
Court ) }
Muhammad Adeel Buit
W R Advocate High Court
Deponent !
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. *  GOVERNMENTOF
KHYBER PAKRTUNKHWA

, ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION - -
Dated Peshawar the, 06/08/2020 ¢

it

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyher
pakhtunkhwa Act No XVIilj the chief Minister of Khyber Pakhtunkbwa is pleased ta direct that in the

Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following )
further amendment shali be made, namely: - _ .

AMENDMENT
f .

In rule 7, sub-ruler (5) shall be deleted. '

s

- * CHIEF SECRETARY
GOVERNMENT OF THE KMYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to :- - N

Additionat Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depariment)
The Senior Member Roard of Revenue, Khyber Pakhtunkhwa. g
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Pr;incipai Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divlis‘:onal Commissioners in Khyber Pakhtunkhwa.
Al He?ds of Attached Departments in Khyber Pakhtunkhwa,
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber pakhtunkhwa,
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber pakhtunkhwa Service Tribunal, Peshawar
_ The Secretary, Khyber Pakhtunkhwa public Service Commission, Peshawar.
. The Deputy Director (IT), E&A Department, :
Al Section Officers in Establishment & Administration, Department. :
. The Section Officer { Admin), Administration Department with the request ta arrange 20 gazette
copies. <
. The Caretaker, Adminisiration Department.
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(WARDAH LATIF)
DEPUTY SECRETARY {POLICY}
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N o o ELebmm b WE GHVRER PALHTUNI
i oy ELENENTARY AN SECOIDARY Enucmmulnemr;!i;;Wﬂ. '
R CWIL SECRETARIAT PESHAWAR
{Phone M0,0914.0223587)
|
|

TR .80 (Primary-MYE&SEDI2-812023
Eo _ i | Dalad Peshawar Ihe, June 2R",202%
N s} )

d . . to.

~  The Direclor

I b S ,Et_eme“law & Sécondan Educatlon Depardment  [7
l o . ﬁh}jber Pakhiunkhwa, Peshawat. o :
| : i | LA -~
Aziz Uliah Khan - Y/ / )2 '
. . ife )-3

Presidenl
Al Primary Teacher's Association, KP

+

| . | ' ’
e Subject:  GUIDANCE REGARDING DELETION OF RULE 7(5) 11 THE KHYBER
- NT FRDI‘ﬂOTtDH

PANHTUNKHWA CIViL _SERVANTS (APPOINTMENT, FRlte ===
AND TRANSFER) RULES, 1989, -

{ am direcled t0 refer to the subject noled above and 10 gnclose here wil:h _
er Mo, 80 (Pulicy}E&ADﬁ-3!2020‘.({_8}&:(!

hald on 06 July, 2023 :al.
i Szcretary (Esta%})

a leiter af Esiablishment Depariment e
0B J!.lne. 2023-and lo stale Ihat {ha subject meeling s to be
14:00 AM in {his depariment under the Chalrmanship of Additiona

-E&ELE Depariment In his office.

Ygu are, theiziore, requesled fo depuie 2 representalive of your.

. : . 2-. . .
- P 'i respeciive Lepariment 0 aliend lhe meeling o & date, Ume & venue @ Te””””_-ed
h - ~ Zhove, please. 1 ' -' —_—
R gncha S ~
PO . ' : ‘ . /\ \ : :
T _ o AQ) B
P (MUHA MAD ISH g .
} . | SECTION mﬁFIDE._R-{PHWRY MALE) ;
‘ _ .Copy iorwardéd lo tha; _ _ .
L R  har Pakhlunknwe: ' -
St 1 PS tp Secrelary, E&SE Depariment Khyber PB4 Sy .
l -l \1 S . ’
C/}(/' [CER fF“‘ﬁ%Rv AL .
._ o sgcTioN OFFE%, ?-"o'({-'/?,-:‘ "
' & _ i
WP 4442202 AZIZULLAH VS GOVY GF PGAD
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No 58 (Primary-M)/E&SED/2-6/2023

Dated Peshawar the June 25% 2023

To _ -
The DIrector

Elqm_entary & Secondary Education Dep'artment . .7 g
iKhyber Pa;ditun!mwa,k’eshawar . c. . '

| .,
Azllz Ullah Khan Prasident
Prlesident

All Primary Teacher's As_satiatinn. KB

Sukjeck:- GUIDANCE REGARDING DELETION OF RULE 7{5}IN THE KHYBER

PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMGTION
AND TRANSFER) RULES, 1989,

fam dlrected to refer to the subject noted above and to enclose here with a letter of
Establishment Department letter No. SO (Policy)ERAD/1-3/2020 dated D6 June, 2023 and to stats
that the subject meeting Is to be held on 08 July, 2023 at 11:00 AM In this department under the
Chairmanship of Addltienal Secretary {Estab) E&SE Department In his office.

2. You are, therefore, requested to depute a representative of your respective
Department to aitend the meeting on a date, time & venue as mantioned above, pleasa.

Encls AA

{MUHAMMAD ISRAQ) |
SECTION OFFICER (PRUMARY MALE)

v
t

Copy forwarded to tlie:
f
1.p8 tauf:e:?éz;;ry. s’;&SEbepqru@ient Khyber-alhtunldiwa.

L

I !

SECTION OFFICER (PRIMARY MALE)

WPA442.7021 AZRZULLAR VS GOVT CF PGA43

[T



7 MINUTES. OF THE MEETING REGAR

N

DING APPLICAHON SUBMITIED BY MR, AZIZ ULLAH
RY: YEAGHERS ASSOGIATION XHYBER PAXHTUMKHW

PROVINGIAL FRESIDENT ALL paima
REGARDING OF DEL

ION OF RULE 7(5) IN THE CIVIL SERVANT {APPOQINTMENT, PROMOTION &
i

TRANSFER RULES 19R9).

" : ,! .

meellng regaiding the subject maller wos held on 04.07.2023 ot 11:00 At
undes the Chalimanship of Additional Secretary Esloblishment in his olfice. The
tollowing allended he meeling,

" : :
' S]H i NAME ) DESIGNATION

' Mt Fazal Wahid Depuly Dlrecler Esloblishmenl of Direcloraie
: Etemenlory L Secondory Educalion Bepadmen!

B ) : _Provinclol President All Primsary Teacherss
2+ Mr, Adlz Ullah - Assuclallon

Khyber Pokhiunkhwa
-Generol Secrctary APTA Peshaware -

. 1
3 | Mr. Refaga! Wignl

4 l Muh . ' sacilon Olficar {Primary) ELSE Deparimant Clvl
whammad lshag . secrelariol Khyber Pokhtunkhwa Peshawar

s [l

2. . The -me'é“lint;-; slarled with recilalion kom The Holy Ouran. The chalf welcomed
the parlcipgnls. The Dapuly Director (Estoblishment} ol Diraciorale of Elemantary &
secondary Educolion tireled the tarum regarding ogendo llemin delol.

KR Aller \kreadbare discussion. it was decided ihgi Direclorole ol Elementary 2
secondary Educalion Dapariment moy examing the case proparly ond submil @
seil-coniolned/consolldoted  cose  lor o_nword submission  la  Esiobiishment

Depmﬂmeni tar furthar necessory oclion.

The meellng ended with o vole of thonks from ihe Chalr.

i G\ . . ) . N /W BN l
(M, Fu:s\—bgbl Wuh}d} ‘.:/f/(h;l? Az Ultah} ‘

Depuly Directar.| ' ' / Frovinclal P'”’*dm" o |

T eE bepartment T Pirary T2ochers Associglion

| Easé Deparlment / Khyber Pokhtunkiesa :

@7’/ ’M _»’b .
{Mr. Rulogal Ultah)’ ' - {(Muhah m.-a( ,

Genoral Sectelary APTA Sechion Om;:;B,LPdﬁary-Mcle} .
Pashowar . - E& epariment

}JL\ (Jr\\ _ Y,

{Abaullah)
. Addiifonat Secreiary {Estabilshmeni)
£&5E Deparimen!

1

—
i
1

.t e
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MINUTES OF THE MEETING REGARDING APPLICAT/ON .SUBMITTED BY MR AZIZ U LAH‘

PROVINCIAL PR D T ALl PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUNKH
REGARDING OF DELET!DN OF RULE 7{5) IN THE CiViL SERVANT {APPOINTMENT, PROMOTION
& TRANSEER RULES 1989).

A meeting regarding the sublect matter was held on 06-07-2023 ot 11:00 AM under

the Chalrmanship af Additional Secretary- Establishment in his nfﬂce The following sttended
the meeting

St | NAME : DESIGNATION :
1} Mr. Fazal Wahid Deputy Blrector Eﬂahiisnment of Dlrectorate Elementar\: &
¢ Secondary Educatlon Bepartment
21 mir. Aziz Ullah - Provincial Presidant All Primary Teachers Assoclation:
: : Khyher Pakhtunkhwa
3| Mr. Rafaqat Ulah ~ General Secretary APTA Peshawar .
41 Muhammad Ishag Sectlon Officer (Primary) E&SE Department ElVIl
L ' | secretarlal Khyber Pakhtunkhwa Peshawar

¢ .
2, The ‘mes'ng ;:;;j.lrted with recltatlon from The Holy Quran. The chalr welcamed the
particlpants. The Depi.i_'t*r'DlreE:tur {Establishment) of Directorate of Elemantary & Secondary
Education brlafed the forum regarding agenda ltem in detall,

. . ¢

3, After threadbare discussion it was decided that Directorate of Elemantary & Secondary
Education Department may examine the case propatly and submit &  seff-
cantained/consolidatad ¢ase for onward submission to Establlshment Departmant for further
necessary action.

The meeting ended with a vote of thanks from the Chalr.
{par, Fazal Wahlg}

Deputy Director-1
ER&SE Department

Provinclal President
All Prlmary Teachers Assoclation
Khyber Paithtunkhwa

{Me. Rafagat Ullah)
General Secretary ARTA
Peshawar

{Muhammad ishaq)
Sectlon Officer {Primary-Male}
E&SE Bepartment

i i
’
-~

(Abdutlah)

c%szlmfaax R

-~
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v S48 Kiryber Pakhtunkhwa, Peshawar

/F. N, J4SSTHl/General Cases Duted 2] "'2-' 2023
Plione: D?.’ Re7 AL Emnli: esinhisihmentmale 1@gmnil.con

\/m Socilon (fficer (PrimaiyeSale),
Elementory & Secondory Edicatfon Departamnt,
Khyber Pakhivnklnve Peshawar.,

Subject; - MINUTES GF THE MEETING
Dear Stir,

! am direcied te rofer to the letier No.SO(Primury-M)ESSED/S- 1/

G, Mlic/Mimes of ihe Meeing/PST/2023 dated 10-07-2013 on the sulifect tlied ubove ond io

ey

piresant briof hiixiory about the backprownd of the case oz nnder: :

L ]

C L Endst! Mlﬁ.

l.

2

-

]

Theu Government of Klybér Pukbtunkinvg Establishment Depurtment (Regwlation Wingl

delered Aula (5} fa the Cluil Servanis {Appalntmen; promotion & Tronsfer Aulex 198D) -

vide natificotion No. No, SOR-! (E&ADY/1-3/2020 dated 08.08-2021 : i

That thiz office sought guldence from your good office in the follawing words vide !e\m?_ |

No.GOB7 dored 06-02.2023. . - .

(1;1 Noww it ix abligatary upon the cfvl servant 1o eccept Prawmotian in every condition,
(i)t ls the prerogative of tha civil servant so olther aceept nr fitrn doven the affer nf
promaotiv, -

_ Thoi yaun gonof office forwarded the samo fo ihe quarler concerned vide letier

No.50 {Primory-M) E&SED/3-2/Appotniment/2023 Jor necessary guldance,

Thq:} the Government af Khybur Pakdiunkinva Estoblishment Department (Regulotion
1Wing) vide feiier No.SO (Polley} &4 D/1-3/2020 dated 6-06-2023 ecategorically statod
(haf fhere oxists ne provision wn dechine or forpo promaiion, it Is ohifgolory upon every
clvil senani fo aceept promatian under cvery conditian,

The some wns recelved: by thir aoffice fram your goed office vide letrer No.SO
(Primary-M) E&SED/-2Agpolniment/2023 doted 12-06-2023.

That, i the Hght of the minumes of meeilng doied 6-G7-2023 held under the

Chgirmanship nf Hou A dilitinnal Secretury Establishment at s office this affice has
bren asked for swhumixsian of consolidoied cnse, - T
firwlaw of the ahove, this offlee is of considored opinfon that # deletlon of Ruies
7(5) have offecred .-i_egaﬂu.-:!y o Jutge nunthers af Female Teachsrs, Thut it i propoacd that

Feachers helme DPS-16 may beexempted af implicatinns of the amendment In the rules thid

provided ' they cubmit “thetr weliten refusol prior. to canduetipn of the mecltng, af
Dcparim:nlal Prontatian (Ei_rrnmlucc, .

The case is sulmitied for perisal ond necessary acilgns please,
1 i . ' .

aals '

LA
Asslsnfr pivethor (Estod M-I}

 Elementary & Sscondary Edugation
v ,IO/ Khyber Pakhnusklws

———————eeee . , - . . x . ) . .
Copy of the above I§ 0 . | .
PA ta Birector Local Dlrectaraie.
Master Capy. . _ /
" VL J' Assistant Directar (Estabid -1
| Fleaicntory & Svcondory Education
! ., Khyber Pokhitkines”

1
V\tFPJMZ-ZDIS AZIZULLAH VS GOVT CF PGA3
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- ~Qjc- |
DIRKCToRHTE OF  ELBMENTARY & SEapRRY  EDUATION, [KPK
S et | PEHAWAD,
To: . o . : (21-3-1omd)
Sechion  Offkey (Pﬂnq}y— Male)
. Elomarricoy 9, Seconcemay Eclocotivn Depmfmar

. ' WP, Pis ey,
* SU{jed - Minudes 3@ Mmﬁg o |
S PO g ki o e o deller N0 (50 B m’)egﬁo/s-i/ﬁfmmj
Minstes of medfvﬁffﬂ/'mﬂ defed Jo-7-23 on qlfed dfled abive Gnd o
presoot  nlef h:sfquﬂ‘qu} backshamel 6 CuR Qs urder.. - )
1 Thah Gotwimuntof LP Estublida daprstmont (Regulidin Wing
ddided e () fn Civit Sewamts (Anpgintrossst, prmations, Toendhe s 796
Ve vafifitadiog Ny, 'SDR‘-VI(E%&D)%?,JMQ cloke  obof 10,
* Trok i Gjﬁie gt 355&1{9 e Yony g ufﬁcq in tha '-)%U,mmh\ﬂ
waidd wide Jellet No. 487 gl o0,
WwifNew B fs dbgigaivv bpoyy cvif Semdawt o clecept pmwlﬁah,
(i) gi'?& P‘lﬁ.\nj’ﬁW f’Tf el Sewant o ey C\E(eﬁ/f’mhdp\m Jha
offes of pomobim: -
e That E-w&_ goad cj#:; ?'PUYLUC\\dgd the same o Ut Concemed

g{mﬁq mij-ia - So (Peiveny\) E6,SED /2-2, Pippaiirant-fasyy Jou racessony

ot Hu govemman of  ip- ED{ Regoletin, Whng) vide fefer No. S0 (Pobies))
E4AD[4=2]2075 dafed  €-08-2073 @rgrically slcded Jhod hoe e
ho puvisian o clacling fﬁvab promadtion, R s bl Upan> 2ven] aw)
: Senuant o ceeepd Potshay  gpeley ene&ufj"?j Condrian
o TRl i O of Hhe i of. he mecfq deded, 6517013
+Um;a}u:1hflﬁd*m%un$hg c.i HE:. AeclfHona SeueJqu. g@Tmh.
- ¥rigw C} 15 OF0e . [l ~.(Q'CLL mC\_‘a};}d Sricer
concolideled coe. %; | foo s ision ﬁf)’

| T i of the cbave This offee 1y of ¢on sidered apini

Fhent e deldion o Rules F(S) have offected vegatiedy a hige
membas o Fevale Jeacher.

The case f5 - elhmitled »joﬂv pa%qﬂ and necessany actn
plecue .
- : o D Dhectsr
. Copy G-"F e chove 70 Blementanyd, Secomdan n
1. B 4o Distcter Local Divctmat ' m,?{j, ﬂkhb\f&hi{?&}
2 Wagtes Copy
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: KD BECORDARY EDUCATION DEPARTMENT |
CIVIL SECRETARIAT PEGHAWAR o

(Phona Ho.091-5223587) .

. . |
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Peshawar Dated 237 August, 2023

-

;"-j-‘_ Bectatary s Gt of Kyoor Pakhiunitiwa
sigbhzhmient & Admini !
Fetiarerss minisiration Deparment,

SUBIECT: » & ANCE DING DELE QF RUL 5.1 EC

! [, OH R.A 5 E

Logr T, : . . _
1 am directed to refer to your lstter Ho. SO(PDIICYI)/ EBAD/ 1-3/2020 dated
T ;m’w 302% and o stote that after deleton of rule 7{5) Khyber Pakhtunkhwa Civil
Seraant (Aamontm-mt romotion & Transfer Rules 1989} it has been (ngmated that those
officers/ officiBls vio cE:

py o evads promation mmugh different means shall be procead under Khyber
eatirnunkinus Cidl Sasvao {Difidency & Discplng) Rules, 2011 |

2 I.n bl wnnc—.cbon # 15:submiited that In some cases lady teacher of primary

Claved G a*r-t! sUCN prnmmions have tn face serlous Inconvience while thay have to

cerform duties In the remotest, ctition ith no residential of hnsmrt facliity. Mast of
Wrem sre mermeg vAth wids and elder father of mother-in-lay/ viho (nned care. In stch,

Pt T g are mgatwe effects on serdce delivery, Y

3 . I.n weﬂ of e abave, the said amengment may be reconsldered to the

epert of tedy teacher In primary schoots,

{MUHAM
SECTION QFFIC

Crpy foruarded to the:

1, Director ERSE Khvyher Pakhtunkhwa )
7. P5 to Secretdny, ERSE peparonant- Khyber pakhfungiwa.
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I ' SEDY:
. STPrim3ry-1)EASED/2-2/Appalnbment-Rute 2023

not comply vith promotiun order of the competent autharity or

Sennned with CamSconner
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COVERNMENT OF KHYBER pAKHTUNKHWA
5T ABLISHMENT DEPARTMENT

No. SO{ Policy)E&AD/] -3/2020 s
Dated Peshawar the September 87,2023 . e

I

e g 4 i A

. 0 -
/ ‘ The Secretary to Government of Khyber Pakhtunkhwa, -
Elementary & Secondwry Education Department.

- GUl E_REGARDING DELETION O
. KHYBER PAKHTUNKIWA _CIVIL SERVANTS APPOINTMENT

PROMOTION AND TRANSFER RULES, 1982

Dear Sir, _ . |
| am dirccled 10 refer to your letters No. SO(Prim _M)/E&SED/2- '
noted above and (o stale that -

Subject: -

2.2~

2/ Appaintment-Rulef2023 doted 53.08:2023 on the subject

office vide this department [eHET of

{ ca
necessary puidanee has already been tendered 10 your good

: even Ng. dated 06.06:2023 {copy enclosed). .
Yours faithfully,

S (R &
_"Sc_:c{io er {Policy)

n

Endst, Of even Na & dsle

Copy !'ml(i.;a_rdcd 10 the:-

1S (o Special Secreliry (Reg). Csublishmest Dapartmonl.

A 1o Additional Secrelary (Rep-1}). Establishincnt Depurunent
pE gy Deputy Secrciary (Policyl, Esiablishment Depanment.

(X I  o
. ’ .

e
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GOVERNMENT OF KHYBER BAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Policy)E&RAD/1-3/202D
Dated Peshawar the September 07, 2023

I . . : . CoL . '

The Secrefa’ry to Government of IChyber Pakhtunkhwa,
Elementary & Secondary Education Department

Subject:- . GUIDANGE REGARDING DELETION OF RULE 7(5) (N THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 '

Gear Sir.

{ am directed Lo refer to your letter No, SU(Prlmar.y-M)/E&.SED/Z- 2/Appointments

Ruie!2G23 dated 23.08.2022 oa the sitbject noted above and to staie that necessary
guidance has already been tendered to your good office vide this department letter of even

No. dated 06.06.2023 (copy enctosed].

Yours faithfully,
S . ‘!\ : Section Officer (Policy]
Copy forwarded to thé:- o _
1. PS'to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary (Palicy), Estab]ishment Department.
Section nlcer {Polley)
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To, S Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION _AGAINST THE IMPUGNED _NOTIFICATION BEARING
NO.SO{POLICY)E&AD/1-312020, DATED _06/08/2020, COMMUNICATED TO
SECRETARY_TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

a

Sir/ Madan:-

Your Honorabie authority promulgated Notification No. SO {Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has heen made mandatery to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 0¢/08/20240, the right of foregoing of promotion was
withdrawn and. the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Ruie 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

 for guidance regarding deletion of RKule 7(5) in Khyber pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment

Department vide its Jetter No. SO.{Policy) E&AD/1- 3/2020 dated Peshawar;the June 06th, .

2023 directed the Directorate of Elementary & Secondary .Education that Rulei7(5) in the
Khyber Pakl}'tunkhwa Civil.Servants {Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promotion under -

every condition. That Directorate of Elementary & Secondary Education Khyber Pakitunkhwa
also wrote a letter to the office ol Establishment & Administrative Department vide No

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the .

~mendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
- exists to decline or forgo promotion and those teachers who do not comply with the promotion
arder of the competent authority or iy 0 evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant .

representation; the Notification bearing No. 50 (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

"
P

- B - SHamshad Son of Khitab Ud Din

Best Regards 2

Resident of Tehsil & District

. - ' Mardan

i

i
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1.7 Loarned caunsel for she sppelant prenent.
AN Loy oa pro-adminsian notice be issacd o the

resporddenis thraugh TS fur subimission off

replyaeopunents. Appeltunt s girceted o depost 1US

" oexpenses  within three  duys. To coame  up lor
veplyiconmients as well o preliminney hearing on
e HLA6. 2024 belore 830 PP given 1o dersed counvel .00
| o N
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o . for the appetlant. 1
.‘ 03, Alongwith the service appeal abere is ap :
application  for  suspension of Notilication dated ‘
16.06.2023 and teuer dated 23.08,2023 Gl the i
disposst of main serviee appeak i the meanwhile, no
sadverse action ahall be tiken agatnst the appellant 1t
next dite of heanne., '
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BEF (_)RE THE SERVICE TRIBUNAL PESHAWAR

»

Appellant
Versus

T Government of KP & other.s
h Respondents

- | - I (the FEopeliant)
do hereby appoint and retain
MUHAMMAD MUAZZAM BUTT,ASQ. MUHAMMAD ADEEL BUTT AHC

_ & :
ASSOCIAT F 2 L FIR

to act and appear for me in the above Suit and on my behalf to canduct and prosecute {or
- defend) the same .and all proceedings that may be Yaken in respect of any petition
- connected with the same or any decree or order pas-sed therein and A;ﬁplications for review
. ta file and obtain return of documents, and to represent me/us and to take ali necessary

. steps on my/out behalf in the a\:}ove matter, .

i [ agree to ratify ali acts done by the aforesaid Advocate in pursuance of this Ayth

APPELLANT
ACCEPTED
5 " MUHAMMAD MUAZZAM BUTTI I MUHAMMAD ADEEL BUTT
" Advocate Supreme Court " Advocate High Court
(gmwf )
$5AM AHMAD SIDDIQUI
Advocate High Court

i1

it R



