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FORM OF ORDER SHEET
Court of

946/2024Appeal No.

S.No. Date of order 
[iroceedings

Order or other proceedings with signature ol judge

1 2 3

05/07/20241 The appeal of Mr. Shamshad presented today by 

Mr. M.Mua/,/.am Eult Advocate, It is lixcd for preliminary 

hearing before Single Bench at Peshawar on 10.07.2024. 

Parcha Peshi given to the counsel for the appellant.

liy the order ol'Chainnan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA t
In Ref to

,/2024Service Appeal No.

Shamshad Son of Khitab Ud Din Resident of Tehsil & District Mardan 

Designation: Senior Primary School Teacher at GPS Manga Dheri
s-I
i

Appellant 1

i

VERSUS

of Khyber Pakhtunkhwa, Establishment Department, CivilI) Secretary to Government 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department
Respondents »

UNDER SECTION 4 OF KPK SERVICE
IMPUGNED

SERVICE APPEAL
AGAINST THEACT 1974.TRIBUNAL

RgARlMG NQ.SOfPOLiCY^E&AD/1-31202ANOTIFICATION___________
RATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.

— 06/06/2023. WHEREIN IT WAS
RULE 5 OF RULE-7 OF KHYBER

12 x/iRE LETTER DATEDI
STATED THAT SUB »

(APPOINTMENT,r.iv/iL SERVANTS
AND TRANSFER! RULES^

pakhtunkhwa I .

1QB9 STANDS I .promotion
DELETED

f i.

PRAYER:
INSTANT SERVICE APPEAL. THE

IMPUGNED NOTIFICATION BEARING NO: SO (POLICY!
E&AD/1-312Q2Q. DATED 06/08/2020, COMMUNICATED TO 
respondent no. 2 VIDE LETTER DATED 06/06/2023, M^
RE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURE 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

I' I.

ON ACCEPTANCE OF

&

RELIEF WHICH THIS HONOURABLE TRIBUNAL 
PROPER IN THE CIRCUMSTANCES OF THE

ANY OTHER
DEEMS FIT AND ___________
CASE MAY ALSO BE GRANTED TO THE APPELLANT,

i

respectfully SHEWETH:

Department appointed the Appellant as Senior PrimaryThat the Respondents 
School Teacher.
Copy of Monthly Salary account is annexed as

1.

Annexure_A

I
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• % Thc't as per Khyber Pakhtunkliwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail o!' forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
in the areas where there is no facility of accommodation and no houses of 

their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is Framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are , 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] EStAD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action sliat! be taken against the employees. The impugned 
Notification is reproduced as under:-

i-. c

as a
Si

3.
serve

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5] in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. . .
Copy of notification No.SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
aq Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5] m Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and 'Transfer] 1989 in
respect of which the respondent No. 1 vide its letter No. S0(Policy] '
3/2020 dated Peshawar the pme 06th, 2023 directed the respondent o 
(Directorate of Elementary &. Secondary Education] that Rule 7(5] m the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th, 2023 is attached as Annexbre C

6,
\

That thereafter the meeting was also held in the office of Additional Secreta y
which it was decided to examine the case properly 

for onward submission to the
7.

Establishment on 06-07-2023 in 
and submit a self-contained/ consolidated case 
Establishment Department for further necessary action.

, Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexpre R
. L

Rule/2023 dated 23-08-2023 to reconsider the amendment made m Khyber

8.

i\ f'

X



I PakhCunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure-E

That the respondent vide its letter dated 07th of September 2023 directed the 
of Elementary &. Secondary Education Khyber Pakhtunkhwa that 

ssary guidance has already been provided to the department and therefore
exists to decline or forgo promotion and those teachers who do not 

order of the competent authority or try to evade 
shall be proceeded under the Khyber

9,
Directorate 
nece, 
provision
comply with the promotion 
promotion through different means 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as AhPgxure-E

no

That the petitioner feeling aggrieved, filed Representation to the respondents m 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been ledressed.
Copy of Representation against the said notification is annexed as

10. Ki

AnnexureG&H
1

service appeal is filed on the lollowing grounds;-

r11.

GROUNDS:-

a That as per various judgments it is established and settled principle that executive 
nobficatLs cannot be given retrospective effect. A valid Notification which con^^ers 
rights is always applicable witli prospective effect, however, if an amendment
notification that adversely effects the interests of “'..on/
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b That there are no terms and conditions of service mentioned in the appointment 
order of the appellant, wherein, availing of promotion is mandatory. It is furthe 
submitted that Lployees in die past, have foregone their promotion ^^h
their posting. It is.submitted that when domestic and other personal issues do i^ot 
nermit the employees/appellant to avail the promotion order and m that case, the 
employees who foregone their promotion were allowed not to avail the promotion 

peTod or 04 years and on second refusal the employees were Permanent y 
debaiTed from availing the facility of promotion during their entire se'Vi«^.Hen 
the employees himself/herscdf forebear agonies of foregoing their promotions. As 
result, j^unlor to the appellant according to the order of seniority cum fitness 

granted .promotion to next rank.

causes

c Thar as per Civil Servant laws, promotion is a kind of appointment which is always 
Ipdonal to get promotion or not, hence the impugned notification is void, nlega! and 
against the faw and the same to t he extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion
who are suffering from severe medical ailment -or facing acute domestic issues
canfiot avail promotion with transfer in other areas, thereipre, no 
compiled to accept the promotion compulsorily which is not beneficia ^ 
employee but if an Lployee does not avail and get benefit of her
be optional for the employees as to whether to m Thfsetaside ' ^
promotion without willingness of employee is illegal and liable to be setasid .
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government excliequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspii'ing for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on . 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachei's and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated^ on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

f.

It IS, therefore, humbly prayed that on the acceptampe of 
the instant Service Appeal; the impugned Notification bearing

1-2020 DATED 06/08/2020,SO (POLICY) E&D/1-3 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of

the fundamental principles of natural

No.

Pakistan and against 

Justice.

it is further prayed that no penal action as proposed and
envisaged in 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the may also be
granted to the appellant.

letter dated 06/06/2023 may be declared as

Appellant
AFFIDAVIT:

I Shamshad Son of Khitab Uci Din 
Resident of Tehsil & District Mardan 

contents of foregoing
Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

that, the 
appli'cation are true and correct to the 
best of my knowledge^and belief and 
nothing ha.'%. been _ concealed th^in 
from this Honourable Court .

P? Muhammad Adeel Butt 
Advocate High Courtl/

Deponent

ja

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M' Human Rights
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f BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No_ 
in Ref to

-P of 2024

f.

Service Appeal No, ,^/2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others
a;

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant. • • ■

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

3. That there is likelihood success of the appellant in the !is. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss. ,

4. That valuable rights of'tlie appellant is involved in the case.

In view of the reasons, it i.s humbly requested that the notification bearing No. So 

(Policy) ES[.D/l'3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.5

Appellant
AFFIDAVIT:

! (appellant) do hereby solemnly 
stated on oath Chat the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

4^
> Muhammad Adeel Butt 

Advocate High Court
Deponent

f.
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.rulom2ca2'’"““°'’ appcirtmenl order of junior nnost will be withdrawn . I ,

' ; ii 1 i'oir c;f( icniis
> '.

0- ) ;l

6- ■ :
and other poiicy/rules'released bv the! '

' V ■ '■ '

i

8-. - :• Hp.

10*
I

r

• ■ ,. f.

f

(MIAN WALI MUHAMMAD) 
EXECUTIVE DISTRICT OFFICER ' 

(SCHOOLS & LITERACY) MARDAN
• :■;■ • d i .

' ( ■ 5S.
Ends!: No. 2361 5/G /AppU; PST. Dated Mardan the. 23/12/2006’ ■ •

Copy forvv'arded for information and necessaryacUon to the:- 
Directof Schools and Literacy NWFP,' Peshawar.

, District Nazim Mardan. " •

District Coordination Officer Mardan,

District Accounts Officer Mardan. ’ ■
Supdtl: local office;
Deputy District Officer (Male) P;imary Mardan a’Takht Bhai. 
ADO (Gsit :) Local..Office, - ' ,

!-iead Teacliers Concerned. ■■

Candidate Concerned.

■rl: 1

i:h • «. ;
2- r--

.11! I3-
■. ',"5 : t

v.
I \\f

• n- \:
\ 1

• '■9-

)

(SCHOOLS t
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ID-
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

i s.

Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followingKhyber
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE

Copy is forwarded to
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning a Development Department)

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa,
4 -The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhvva.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa, ^
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10 The Registrar, Peshawar High Court, Peshawar.
11 The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13 The Deputy Director (IT), E&A Department,
ie,.. .0 .0

copies.
■ 16. The Caretaker, Administration Department.

/ I

4;

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

%

(■,, I -•

I as



i

-fl-
t5

AS-

•■■==1=5!=“'“ 

iSSSK"”'
'i I (tu {,■1;

!

a,rss3!:S£“:S5«n»''To
Tlifl!

r •::;:rr;r:::r.- -- -- «■" '
,„vliun«i.t..oa«ll..= orrar£oVomnllon.

■

i SubJccV. •

SO(l't!msry-Myni54HUPn'
Ihol 3ub-llu!cHcftrSlr.

*■■:

;

■n,. KhM il.« «r 1.
„,V^m fnr 1111=^' of cnp==l':^

i-.

2.
,^elvl!'cr«o

\Ml«r.«mtooc«pipromoiicnln.vr.-wnaiiloo.
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i BEK PAUl-5TUrJlU’jWA 
ElEMEI-JTARV AMO SECOIIDABY EOUCATIOM OEPARTfAENT 

CIVIL yiicmi-lTARlAT PESHAWAR

1^•:•r
t

(Phona l’ia.0[11-9?.23507)
Mn.SO (PflmarY-M)/E&SED^2-6/2023 
Dalai! PB5h3v;3f Iho, June Sl5''‘.2023

To
The Diredor I
Elamenlary & Secondarv Etlucallon Depatlmenl j: 
Khyber PaliWunkhwa, Peshawaf.

A>Z!z Ullah Khan 
Presided
All Primary Teacher's Associaiion, KP

!
ii

r.llinANCP REGARDING
PMCHTMHKHWA CIVIL SERVANISJAPPOli^QV^^ 

AND TRANSFER) RULES, im

Subject:,I

i

am

a leiler af 

06 June,
VHclo Aivl in .

• E&.SE Depar^rneol In his oHice.
r

e,u=5led 10 dBpulo a raplBaonlall'iii V™'
rhenllpnedYnij are ihcr^More,

ppnada,B,.l.= -=-==

tbQve, please. ^

f
2..

Pnch AA /,1/:\

;

•Copy forvmdsd lo lha; 

1. psioSecrelary,
EiSEDBpartmBntKhybBrPaWI^"'';" .

'^\J -1

i

I
section

■'

V.V4«42.J022 A21ZULLAH VS GOVTCF PG«3
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Bc^ \.

No SO CPHmary-M]/E&SE0/2-6/2023 
Dated Peshawar the june 25“* 2023

To
Tlis Director
Elementary & Secondary Education Department 
KhyberPalditunichwa. Peshavjar

. ,
' i

I

Az z L'llah Khan PrasidenC 
Prwident
All Prlmsiy Teacher's Association, KP

;
• i9 (
I
I

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER 
PAKHTUNICHWACIVILSERVANTSCAPPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 19139.

1 am directed to refer to the subject noted above and to enclose herewith a letter of 
Establishment Department letter No. SO (PDlicy}EMD/l-3/2Q20 dated OS june, 2023 and to state 
that the subject meetine Is to be held on 06 July, 2023 at 11;00 AM In this department under die 
Chairmanship of Additional Secretary (Estab) E&SE Department In his office.

S

1

2. You are, therefore, requested to depute a representative nf your respective 
Dupartment to aitend the meeting on n date, time & venue as mentioned above, please.

T

End:AA

f

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE]

r
' t

Copy forwarded to clie:
/

1. PS to Seefe'^ry, u&SEJDepartmcr.tKbybei Pakhtunltliwa.
’

k
I

I

t

SECTION OPFICER. (PRIMARY MALE]
tf

i

f

2.302a ASilULLftH VS CQVT CF PG43
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p.— / b -
« MEETIKin

LROVINUIAl 'PRgSinPMT
gEGARDIKjcfe APPLICAIION SUBMingp ny MH. AZIZ IJllAH

------ JlilMARY: TEACHERS ASSOCUTIOM XHYBea PAtiUTUHVCHWA
I'l'. - ^ OF gUli 7f£^ IN THg Civil SERVANT (AHPQlUTMgNT. PBOMOTIQW I '
IRANSFEa RUtgy 10R0< 'i!

A meellng regoiding ihe subject mailer v/os belcJ on'0d-07.2Q23 al 11 lOQ Ar.d 
under Ihe Chairmanship ol Addl!ib^^al SEcretary Esloblishment In his olflce. The 
lollowing Qiiended Ihe mealing, ■ SI

ISll i NAME DESIGNATION

Dirpuly Dlieclor Eiloblljhmcnl ol DlreclorolB 
Elemenlory L Secondary Educallon pgportmeni
Provincial Presldenl Atl Pflmary teachers 

' Asioelollon
Khybet Pokhlunkhwg________ _________________
Generol Secretory APTa Pcihowor___ ___________

Socllon OUlcot (Prlmory) EtSE Dcporimenl CMl 
Secrclailo! Khybef PokhlutiRh’^ Peshawor_______

I
. Mr. pQial WaWd

i 2 t Mr. Aalt Ulloh

3 Mr. Botejqol Ulloh

Muhommod IshaqA

meeting slarled vrilh redlalion Itom Ihe Holy Ouron. The choit wetcomecJ 
Ihe paiilcippnis. The Depulv Director (Esloblishmenl) ol Diraclofole ol Elernsnlary i 
Secondary Educollors brigled 'he lorum rego'cling ogendo iiem in deloH.

2.- The1

Aller Ihrendbore discussion it was decided thol Dlreclorale ol Elermentorv i 
Secondary Educallon Dapoflmersl moy exomlno Ihe case properly and submil J

onword submlssiors la Esiohlishmerii

3.
«

sell-contalned/corrsolldoted cose lor 
Deportmenl lor lurlher necessory oclion.

The meellng ended wilh a vnle ofthonks from ihe Chalr.

sv i Ulloh)I
(Mr. PdioI Weh d) 
Oopofy birec/or-l 
EiSc DeDorimeni

Pfovinclol PfosIdenI :
^ P/imatv Teochers Asiodajion 

^ rchybof Poirhiunkhy/a

0I> IWn - .(Muho.
SocKon OHIcorJPtfmary-Malo) 

SElSeporlmenI
(Mf. Botoqof Ufloh) 

GcncfolSocfBlory APIA 
Peshayvori E&

■

1

(Abdullah)
Addl/tonaf SecreJory (Ei/obHshmcnO 

£^5E Deporlmenl

1

;
!S

A2IZULLAH VS GOVT CF PG43
P.
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c-
MINUTES OP THE MEETING RgGARDING APPLICATION . SUBMITTED BY ft?!? litiflu 
PROVINCIftL PRESIDENT AIL PfllMARY TEACHEnS ASSOCIATION KHVBER PAItHTUNkHW/^, 
SESARD.ING OF DELETION OE RULE 7lS) IN THE CIVIL SERVANT {APPOINTMENT. PRQMOTIOM

J.

i '' ;
I .

i
&TRAN5PER RULES 1989).i \

\
A meeting regDrdlng the subject matter was held on OS-07-2023 at 11:00 AM under 

the Chairmanship of Additional Secretary Establishment In his office, The follovvlng attended 
the meeting

NAMEStI DESIGNATION:
Mr, Fata! Wahid1, Deputy Director Estahlishmerjt of Directorate Elementary 8t 

Secondary Education Department_____________________
Provincial President Ail Primary Teachers Association: 
Khyber Pakhtunkhvja

• '
! Mr. Atlz Ullah2.

Mr. Rafaqat Ullah General Secretary APTA Peshawar ■3,
Muhammad Ishaq Section Officer (Primary) E&SE Department Civil 

Secretarial Khyber Pakhtunkhwa Peshawar____
4.

i

2. The ■mfcr,''ng ,ctarted with recitation from The Holy Quran, The chair welcomed the 
participants. The Deputy-Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

;

3. After threadbare discussion it was decided that Directorate of Elementary & Secondaiy 
Education Department may examine the case properly and submit & self- 
contained/consolldated case for onward submission to Establishment Department for further 
necessary action. • , ■

i Si .

The meeting ended with a vote of thanks from the Chair.

(Mr. Fata! Wahid) 
Deputy Oirector-l 
EfiiSE Department

i
I

Provincial President
Ail Primary Teachers Association
Khyber Pakhtunkhwa

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESiSE Department

I

(Abdullah)

:
J



8-f KhyberPnkhtiinkhm, Peshawar
IF./Vft. JViSST/AC^Cciiero/ Ccttc.f Oe/c/^ *'V’^ 2J

Phane: Op/-922jJH ' Emnlh atahhlhn\eitfmtJIcf(E}f(ninfhcont

!
{

t

To
[* I

77ie Suction Ojjiccr ('/’rlmoijv.Vafej.
Elsmenlory cC Secondary Ediicollan Dcpurlmuni, 
A'/ij'icr Pakliiunkltwa Peiliawur,.

1 i • •

:
Subject; - ' !>fJNVTES OF THE StEKTINC,
Dear Sir,

/ am dtrscied la refer lo the leikr Ho,SO(Prlmar^i-M)EiSED/J-l/ 
C,Ml.ic/MlmlcS of the Meelln(;/PST/2b33 doled 10-07-2033 on ihe sulijcci died above and m 
present brief history abnut //ic backsroundof the case as under;

\ •

, • Thru CovernmtiU of Khyher Pukhinnldiwo Esiabllsbmcnl Department (Rauulailon lying)
dcicied Pah 7(5) In die CMI Servants (/ipiialnimenii praniolloii di Transfer Hides I9H0) 
vide iiolWcnllonNo. No. SOR-f'! (EijiD)/l-3/2D2n doled 06M-2O2II. ^ i

• Thor this ojfice sousht Spdiionec from your good ojjlse In ihcfallnwiiig words vldcjeitcr
f^o,QOB7daied06-02-2a23.. ■ ■

P) K'ov U Is bh'igalr.ry upon the dvil servant lo accept Proinollitn In o'co’ enndlllon.
(II) 11 Ij prvrogallve of ilia clvUser\‘ani in dtinr accept nr lam down ihcnffcr nf\ 

prnrtioilon,
• Thai yam Rouf office fonyorded the soma la the qaarler concerned vide teller 

Na.io (Prliuaiy-bO Ed:SED/2-2/Appolnimsnl/2023.far necessary guidance.
. Vwl l/if Governnten/ afKliybcr Paklilunkliwa Eslabllslimenl Dcpartmcni (Regtiloilen 

tying) vide Idler fJo.SO (Policy) E£alD/l-3/2020 dated iS-aS-2023 ealegorkaily staled 
that Ihere dtlsis no provision in decline or forgo promollon. Il Is obligolory upon every 
dv(/ .Tcn'Onf lo aecapi proniallan under every eondlllon.

- The some uw received 6y this ajpee from joiir goad office vide Idler .Va.SD 
(Primary-Kf) E&SED/2-2/Api>olnimciii/2023 doled 12-06-2023.

• Vml ill llic light of the mlnuies of mceZ/np doled 6-07-2023 held under the 
Qinirmonshlp nftlo'a Adilliinnal Sccrclary Esioblishmeni al his office lids office liar
hcen asked far M'hinis.iianafconsnlidaiedcnsv. . ...

In View of the above, ihls office is of considered opinion lhal lha delcilan of Rules 
7fSi hen'e a/recied rissutlwl^'« '"'I!* nf Female Teachers. Vait li Is proposed ilioi
Trnehnrc ftc/nw EPS-16 tnaybccsenipiedafimplicallnm of the nmendmcnl In iher.iles Ibid 

'ilfglf ivrffieri rc/usol prior- to condficlfpn of mcc/(n;j of

I

i

. i

provided' the)
Dcparimenial Promollon Chmmlucc.

Is salimilied far perusal and necessary actions phase.The case
I

/
#1

• 1Aisisii.
Ehmunlary ck Seconder)' Education 
^ Khybcr PablimkiMO ■t.1

:'£>idsi: h'n. Copy of die above is to:-

1. PA 10 Dirccior LoenI OIrcelarait.

2. IdashrCopy,

Asslsiaiil Dlreclnr (Eslabill-I) 
EUineuiory it Sucoiular}' Eilucuih"' 

. Ehyher Pnkhlaiikhwa

P-

[\
(

I

I
;

:
i
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DiREcTofigTE OF amiEmR'i fSEcmmuy EPumTToWj KPK

To; , !.PKKRUIRC.
Ui-qncftJ}0- • -ter (Piima^ rOa£<^ 

' . Ej.'>^mr*^'2.S£CDac' ’

Su^edi-

€5«Is Sir

> t '

•'1', ■/

I

fl qm divt^tiA 4o '^5 Xi^By No-C^o 

(Minbteii^ Vneeh'^TQ iiii c/ied Qbive. flnd
'[:^EStH4' h)U^ \>^iis)^^<xbs^ bac^fwirtf db unsUi.-.

TFifuJ Cywtn^nwwi'i^ ¥-P d^pcfiJiTiQVi.'f lAilv^^

fiih'^iS.) fvi Ctvjl Stvi'avcb (fippJ’h?nW-,pmao1>3)iqjTV'‘vn^K 'Exfc

Nu.Wo. SDR-A/r^E^ft[5)l-3j7i2o ciiakJ 
• Ths.h 4-ii 6f^C£ S5l,gkf Ouiry ga^

\AOTcJi _vick No. s^s-? dlr^J ot-oirlini
dj 'd fb t/pjy, cWf Stsvlov^' 4“ d«cpf pohrwfJv,.
OiJ 9hri pie\9j^cihV< iT^ £j'vil 

^ mi "

s'/e^S4ss.«4RSjs;
_ ■£f-ED(jj^bHSv] UfK5)vicU' la'Jti' ^JD.SO (po^Eou*) 

^ E-ifRO i-^lxo^ocbiea caf-c^cA®{j s^q-W dfiof -f^

v^o pwi£%n^ 4u chcQhc ^nni^an, k'
SamirV di) acegp-} [>sjndKn

0 Tliat i

;

; X

2oy>,
in '/he

;|q Cfif'iffy Wfepj/'^^lJ^ttcWvoSavanJ-
omoBjh’

® TRat
•vfrU
2LD'do'tT,ie.

bTRoiT -HTfi gc^tnnmizvij uf

e>!Mi
dv))i3l%afciy upoYi e.vex^

ondo- dsvidfhon.

Cdhcl-^ SUhTTljisi^y^ <3^*^pe •HAi Wo>
code.^

>( Vigui 4hji qbtsijepf^
4h.q3 ^ PiiDot 1K\ L..rP.s ^ .dpfhJbb

metYikii f£ feirmilfi 'jeacKa.̂
L.

Ccdc fc, tubmifled pjiiaJ ntce^iat cicHaupitAii -

i

-)Kc obisvc 1o; ftciilhsv-d ^ivich7^

^Hjfccs ft^^fon^diuk,,

0?3
1- PR -i-b Di'«i.d-m “Lpcai] bivfe^Lhnofe

)A®-M“i-:0c3 AZIZ'j'l.lAW VS GOVT CF PG43
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2.6-f ■ S-£U£lVTWri'A)JOBecOKCIARYEDUCAnOHOHPA«TMENT 
CIVIL SKRETAfllAT PESHAWAH

(Phono Hoi)91.9.223^7] . ' •

No. SO(Pnm3rv-M)E8(SED/2-2/ADDolntment-Ruls /2Q23 
PBShzjv/ar Dated 23'’ August, 2023

l5<

T'"-^ '/j Gq4. o! Khyoof PakhlunlthWB.
E'jt^dNsh.Tifini S A/imunistrslton Oapartmenl, 
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!> SUBJECT: - GUTDA,HCE REGARDING DELETION OF RULE 7(^} IN THE CIVIt 
SERVANT rAPPOlHTWENT. PRPHQTION & TRANSFER RMLg.S
19S9h

I [>.2r- 'iif.
directed to refer to your Isctar No. SO(?ollcy)/ EfitAD/ 1-3/2020 dated 

after deletion of rule 7{5) Khyber Pakhtunkhwa Dvll
1 am

06" JuETe 2023 sni to state that
, (App-ioatrr^t, Promotion ^ Transfer Rules 1939} it has been Inbmated that those

offtcera/ offitssls vrTo Jo r>ot comply vrrth promoUon order of the competent authonfcy or

shall be proceed under Khyber

:
t

e/ods promotkKi through :dllTerent meansKTi to
P3i!TOjnkh-.'/3 Ovll Serysnt (QiTidenc/ h. DisdoHne) Rules, 2011

i

!
lady teacher of primary.i:- -;'■■--r:rsr

negative effects on service delh/erv, '!

the said amendment may

i

'L
,

tj-igm erg
.i;^f’:r<g,;-.;5re

be reconsidered to thei
Ln' vler/ of the above, 
iB-cba- In primary schools.
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rKhjbcr Pakhlunkhwa,

r?

5G U ID AN CE_BEGAimiNG_D|tfflQ|j^^j^^g CL
i •SSubject: - 6KHYBEU 

promotion
Oo
1/3
7>-'

^E&SED/2- Ii <
^ letter-No. 

the subject noted 

ood office

Denr Sir, directed to refer to your that tii am
Rulc/2023 dated 23.08:2023 on

above .and (o state
i <

m(T^ letter of fN2/Appoini'mcnl- 
„,c«.«n. E.i<ia.c= otady b.cn tendered to your e

. dated 00.06:2023 {copy enclosed),,. _

vide this dcpnrimenl s
•t

i
: even No Yours faithfully.

9'
'/- /
er {Polic.v)Seciiq

pn'»<t or even Ng.&jlniS 

lo ihe:-Copy IbAvarded
,. |=s to Spr-ciat Sccteli.r>' Dcpanmcnl-

(Pully). I^-Nishn-cn. Depart-aent.2. FA io
3. FS to lA-puiy y
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPolicy)ESLAD/l-3/2020 

Dated Peshawar the September 07,2023
{

To s

The Secretary to Govern merit of Khyber Palthtunkhwa, 
Elementary & Secondary Education Department.

■

GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

1 Sublect: -

Dear Sir.A

directed to refer to your letter No. SO(PrImary-M)/E&SED/2- 2/Appointment.
the riunject noted above and to state that necessary

1 am
Rule/2QZ3 dated 23.08.2023 on , 
guidance has already been tendered to your good ofRce vide this department letter of even
No. dated 06.06.2023 [copy enclosed).

I \

Yours faithfully.

s

Section Officer (Policy)

i!
iForint-. OFftyen No & date J i .: I

y .
Copy forwarded to thm-
1. PS'to Special Secretary (Reg). Establishment Department
2. PA to Additional Secretary [Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Estabjlshment Department

I
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To,

1\ '
Pakhtunkhwa, Establishment Department, Civil1) Secretary to Government of Khyber 

Secretariat, Peshawar
2) Secretaiy to 

Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Pakhtunkhwa, Elementary and SecondaryGovernment of Khyber
3=

NinxiPtrATinivi BEARINGRFPRFSFNTATION against the impugned-------------- mrv
,^,,^.7c>,Ar./-i.oi9n9n riATF.D 06/n«/2020. COMMUNICATED TQ

CFriiFTaRV TO r.nvFRMMRNT OP KHVRER PAKHTUNKHWA,9rrnMT^inY mir VIDE T.WtER DoWofi/2023. WHEREIN IX
F . oTEn F V OF KHYBER PAKHTIiNKH^^^^am 

qFRVANTS fAPPOINTMENT, PRQMPTIf^N AND TRANSFER) pill-FS, 19fi9 STAND,.

nFt.FTED

Sir/ Madani;-
Yo,,r Honorable authority promuleated Notification No. SO [Policy] 
nfi/oa/2020 communicated to Elementary & Secondary Education vide letter datea

0b;06/2fl““„' nTas been ntade ntandatory to the 'IflJrn No!

;:s=-rs:;rs= JSS zi'xs=:i:TZS£
Department Vide its letter No. SO.[Pol y) t ^ ^ ^^^^gtion that Rulei7[5) in the
2023 directed the Directorate of Elementary & Secondary -j. f . Ruies_ 1939 has

S(pra“ lll^E&sS/fzMp^oilent rec^naider the

amendment made in Khyber a and especially
Transfer] Rules, 1989 as it had negative > September

order of the competent antborit, or try to P—Rules, 2011.

for

I

proceeded under the Khyber Pakhtunkhwa 

It is,
representation; the 
06/08/2020, communicated to 
ordered to be struck down being Void

tberefore, humbly prayed ^ ““'“T l°2020 DWED
^““'‘“““deTlHeldatd Ob/o'S-y pfease be declared and 

Ultra vires to the Constitution of Pakistan.

M- A-
Best Regards V"

Qr-
f

Shamshad Son of Khitab Ud Din 
Resident of Tehsil & District
Mardan

I.
f.

. St
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:BEFORE THE SERVICE TRIBUNAL PESHAWAR

! 1

Appellant
Versus

: Government of KP & others
Respondents

‘ 1 '

^ (tfie

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

■ RASSAM AHMAD SIDDIOUIAHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for mo in the above Suit and on my behaif to conduct and prosecute (or

• defend) the same and a!i proceedings that may_ be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review

. • to file and obtain return of documents, and to represent me/us and to take all necessary

• steps on my/our behalf in the ai ove matter. I

s

I ‘ ! agree to ratiiy Ml acts done by the aforesaid Advocate in pursuance of this
>
?!

APPELLANT

A C € K T E I>

■

MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
■

t

BASSAM AHMAD SIDDIQUl 
Advocate High Court

K.
\

f.


