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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No, ./2024

Naushad Khan Son ol Abdul Ghafoor Khan Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at District Education officer (Male) Taklit Bhai 
Mardan

•Appellant

VERSUS i.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

2)

3}
JE

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICYm&AD/1»312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1.312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

• That the Respondents Departmetit appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Ktiyber Pakhtunkiwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their eiders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and su'ch 'promotion 
rules are not made applicable with retrospective' effect. The rules framed 
published in the Gazette notification and part and parcel- of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P wirhoui following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated . 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees, The impugned 

• Notification is reproduced as under:-

as a

3,

are

4-.

"Fui-thermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palchtunkliwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

Thar as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil .Servants (Appointment,. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD,(Poli.ry) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. Thar the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
PeshaWa'/ asked, for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition,
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

: 'X

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) ES:SED/2-2/Appointment
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•ilule/2023 dated 23-08-2023 to reconsider .the amendment made in Khyber
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 as
it had neptiveiy affected a large number of teachers and especially female teachers.
Copy oi c.etttpda,ted 23.-08-2023 is attached as Annexnre E «

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary &. Secondary Education Khyber Pakhtunldiwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not . 
comply with the promotion oixier of the competent authority or try to evade 
promotion through different ■ means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexnre F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexnre G&H

That feeling aggricyed from ihe'ietters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants [Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

f.

9.

no

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which'confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees, or causes • 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are'liable to be set-aside. j

I
1 ' . '

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in tlie past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently

• debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

i

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, lienee the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe inedica! ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee dues not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

f.

r, ! :



t
e. That non-availing of promorion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances'in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the depaitment and vvhicli shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
^Pakistan and against the fundamental principles of natural 
justice.

K-i

^ Iit is' further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I-, i.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. ^

AppellantAFFIDAVIT:

{ Naushad Khan Son of Abdul 
Ghafoor Khan Resident of Tehsil & 
District Mardan that the contents o! 
foregoing application are true and 
correct to the best of niy knowledge' 
and belief and nothing has been j 
concealed therein from this Honourable ■ 
Court i

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No_ 
In Refto

-P of 2024

Service Appeal No, 72024

t

VERSUS

Secretary to Governnieni: of Khyber Pakhtunkhwa, Mothers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:- •,

1. i hat the instant application may be treated as part and parcel of service appeal of the 

appellant.

2, 1 hat the appellant has brought a good prima facie case and balance of convenience aiso ' 
lie? in favor of the appellant.4

3. That there is likelihood success of the appellant in th'elis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.
'1

In view of the reasons, it is humbly requested that the notification bearing No. So 

(policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Lettei' Dated 06/06/2023 may kindly be suspended till the 

final.disppsal p^the main appeal in hand.

f.

AppellantAFFIDAVIT:

I (appellant) do hereby solemnly 
stated on oath that the_ contents of Through 
foregoing application are true and 
correct to tlie best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

- Si

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

deponent
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GO\/ERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

sn. -

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhvja Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

in rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Acin^inistrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. '
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. '
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ai! Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.

. 10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, P.eshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies-
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY {POLICY)

K.
.y

i.
f.

j

i

• •
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R'->"SER PAlU-iTUHltlWJA 
clementary AHP secondary EDUCATiOH OEPARTfAENT 

CIVIL Esi-cnu ARIAT PESHAWAR 
{PhoAO('la0D1-9?.235l375

I •

>•...
:

Mn.RD {P(lmafy-M)/EfiSED/2-6/7.D23 
DalcfJ r!35havJ3f Ihc. June 2F5“’.2Q22I

Toi

i i
The Direclor j
Elemenlar^'S Secondary SduciailDn DeparlmEnl /. 
Khyber Pakhiunkhwa, ,Peshawar.

Azia Ullah Khan 
Presidenl
Ail Primary Teacher's Associalion, KP

I'

/

.

GUIDANCE REGARDING DEIFTIDN OF
PAKHTUNKHWA CIVIL S^R'^AIvlTS (APPQjNlMibO^--------- -

AND TRANSFERI RULES, 1939,

Subject:

and la enclose herewithi am direcled Id reler lo Ihe subjecl noled above
(Poiicy)E&AD/1-3/2D20 dalsd 

on 06 July, 2023 at
■ Esiabiishmenl Deparlmenl leller No. SO 
2023 and Id stale lhal Ihc subjecl meeiing Is !□ be held

iKis dap=dm,™i OPde, (he Chekmenshlp ol Addlfcaal Secralary (Eslnb)

E&.SE Departmeni In his office.

f.'a lellsf of

06 June 

1 V.OO AM in
I

, You are, lhe.e<ore, repeaaled to dapato a represanla«v=| of yod-

LpeadPa Oepadtoen, to adand toe enaalinp on a da,a, dtoa . vanua aa .an,ton_d

‘ Sii .
^bove, please,

nPnci', AA r4y cy /«
>

I

i

f)
iCopy foAvardad lo lliai 

1. pstoSecrela
ry. EaSE Deparlmen! Khybef PakhlNR^^bv

\\J1 r-*

Ui-;

I
i

\

!
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NoSfl (Prlmary-M3/ES<SED/2.6/2023 
Dated Peshawar the June2S“> 2023

f

ToI

The Director
Elementary £; Secondary Education Deparrment 
KhyberPaldihjnlchwa, Peshawar

:

Aziz Ullah Khan President 
President
All PrlmaryTeaclier's Association, KP

:

,L

Subject; ; GUIDANCE REGARDfNG DELETION OF RULE 7[S3 IN THE KHYDER 
PAKHTUNlCHWACiViLSERVANTS I'APPOINTMENT, PROMOTION 
AND transfer: RULES, 1909.

1

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No, SO (Policy3EaAD/'l-3/2020 dated 06 June, 2023 and to'-stato 
that tile .subject meeting Is to be held on 06 july, 2023 at 11:00 AM In this department urtder tlio 
Chriirmanship of Additional Secretary (Estab) EaSE Department in hLs office.

You are, therefore, requested to depute a representative nf your respective 
Departmoni to attend the meeUng on a date, time & venue ns mentioned above, please, :

I

I 2,

Encl:'AA

(MUHAMMAD ISiiAQ] 
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to tlte:

1. PS to Secretary. EfiiSE Department Khyber .“akhtunldiwa.

. (

A.-
■ «,■

SECTION OFFICER (PRIMARY MALE)

i ■i

< V
H

!

■*.

. as.-
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.i-
WMUTES QF Wi MPFTlkir-
PBOVINCIAI PSESing^T gSGABDIKIrt iaPPUCAIION SUBMlHPn
PFftftPhlKIr r.r,:=:---- all PRlMAnV TEACHEBS ASSaaiATIOM KHVIIPB PflVUTIIMlfHU/a

A mee.ltng regprding Ihe subjaci mailer was held on 06-07-2Q23 o) HiQO AM 
under Ihe Cholrmanshlp ol AddllionDi 
lollowihg atlanded Ihe meellng,

nv MS. AZIZ UtLAH

, PROMOTION I. '
I

A-• 1> i
i 5

Sscrelary EsIablishmenI In his oKice. Ths

,; sH 1 NAME DESIGNATION .T,
I Dupuiy Dliecloi Esloblljhmenl □< Olrcclurelc 

Etemenlory L Sircondaiy Educollpn Deparlmonl
, Mr. Fqio! Wohid

Pcovinciol Pfesideni All Pflmory Teorhcrs 
' Asioclolian 

Khyber Pokftiunkhwo 
Genetol Secielory APTA Poihewor

2 t Mr. A7lr Uilari "

3 \ Mr. Roloqal Uiloh

SecHon OlHcet (Pilma/v) EASE Departmanl Civil 
Secicloilol KhYdet Pokhlunkhwo Pmhowaf

A Muhammad Islioq

• Si-

The meeting siarieci v/fih recHaiicn Itom ino Halv Ouran, The choir welcomed 
the portlcippnls. The Dapuly Dirscior lEslablishmeni) oI DireciofOle ol Etemenlory t 
Secondory Educcltori bi'ieled Ihe forum regarding agenda ilem In deloil-

I 2.

I

Aller Ihrecdbcre discussion 11 was decided Ihol Dlreclorale ol Elemenlory i 
Secondofv Eciucollori □bporimer'l may examine the case properly and submil o

onward submission lo Eslablishmenl

3.

self-conloined/consoltdoled cose lot 
Deporimenl lot lutlhet necessary oclion.

The meellng ended wliti a'vnie ol thanks from Ihe Chair.

Gvi Ullah)fMr. r-crzat IVaH if) 
DapuPy Dl'cctor-t 
^A5E Deoortmeni

Provinclof President 
rf?MPfimoryT-?ochers Assocrqlion 

rrhyber Pokntunknwa

I i

WrtfqT^ .
i

0^ .fMohoP
Section Offlceyi’rfmary-Mole) 

Sfijeparlment

fMr. Roioqol Utlc^hj
Gonorai Socralaty APTA

Peshowor

T

E& y I

1

fAbduilah)
Addlltonoi Secre/ory (Silobi/ihmonI) 

EiJSE Oepar/meni
i

5

!
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minutes of the meeting regarding APPLirATIQN SUBMITTPn nv n.p y,, 
^.yiNciAL PRESiDENT ALL PRIMARY TEACHERS flsspnATioN KHYBER ^^^77;;;:;;;:;;;^: 
HSSMmMOFmimOH^imiSliNTHE aVIL SERVANT fAPPOrWTMP^iT 
&TRANSF6RRtl|gg iQoa' ^ ^ -------------—

■ I
?■*.

PROMOTIONi

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of.Additional Secretary Establishment In his office, 
the meeting

1
The following attended

i

511 NAME . DESiGNATIQN
1, Mr, Feial Wahid Deputy Director Establishment of Directorate Elementary &

Secondary Education Department
Provincial President All Primary Teachers Association;
Khyber Pakhtunithwa^^

(
i

!« 2. Mr. AtIzUilah

3. Mr. Rafaqat Ullah
Muhammad Ishaq

General Secretary APTA Peshawar
4. Sactlon.Offlcer (Primary) E&SE Departmant Civil

Secratarlai Khyber Pakhtunkhwa Peshawar '
■'

I

c

2. The meeting started with recitation from The Holy Quran, The chair welcomed 
participants. The Deputy Director (Establishment) of Directorate of Elementary Si Secondary 
Education briefed the forum regarding agenda item In detail.

the

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consoildated case for onward submission to Establishment Department for further

. necessary action.
I ■

The meeting ■arid'eSwith a vote of thanks from the Chair.

> •
(Mr. Fazal Wahid) 
Deputy DirGctor-l 
E&SE Department

(
f■.

Provincial President
Ali Primary Teachers Association
Khyber Pakhtunkhwa

as - I

■;

i

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

4 ;(Muhammad Ishaq)
Section Officer (Primary-Mate) 
E&SE Department

J

>
I i

X]

t

(Abdullah)

V

r

I
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Khyber Pnklitnnkhwa, Peshawar
DatccJflksi

34/SSTMGsueT0\Ca.w 
PUonc 0|i/.P22JJVJ ‘

Jr7?j
Emntl: ciiahhlhmenimnkKE^miixoni -■ SL ■

■

To

77/0 ■JceWon OJfsesr (Mmar^'-Mult), 
lihmeniary cC 5eeon//n/5' Et/iicoiJc/n Df/70ffmcn/. 
Wij'ficr Pn)chlimk}i\'ia P:xlia\vor.,

f

f

Subject; - MINUTES OF THE MEETINr,
Dear Sir,: i

! am dlrecimJ to trfer lo ilic teller fJo,SO(V'lmar}"Af)E<liSED/J-l/ 
C.Mhc/MlmUeS a/ihe McBiliif;/PSr/30}3 c/aled /0-07-JD3J on ilia sulijcci cUcii above and in 
pracni hrief lilsiory abnm ilic iHci'firoi/;i£/ o/(2ic com as rnuler

• That Govcr/tfficn/ a/Kh/aer PukhliinlOnva Esioblishmeni Depurimcnl (Reuulaiton Wlnp}
. rtcleiadElite 'HMjin die CMI Servonix (Appninimani, peomollnn li: Transfer Rules IPhb)
vide noilficniiaii No. No. SOR-\'l (E<SlAD)/I-3/2D20 doled 0fi.0fl.20jf;.

• 77/0/ llils office soiislu iJiiWc/iec/rom )'otir goorf offee In llic falhwlii^ words vide Icili’r 
No.6987 doled06-02-2a23.

P) Now ll is ohilsaiory upon the civil servoni lo aceepi Promallnn In every cnndillan. 
(li) 11 Is llie pnragallvc of the cfvf/.iffn-oni in ellher 00017:/ or turn rinwn ilie offer nf 

prnmoliau,
• Thai ynun Ronf office foni'urdcd tin same lo the guarier concerned vide Isiier 

No.SO (PHniary-bO Ed;SED/2’2Mppolnimtnl/2021for nacc.worj’g'vfc/a/iM.
» ' ThqitlicCnvernmcnlofKliytierPakltliinklxwaEjlobllsImcntDsparlmni (Repilailon 

H'/nji) vide Idler No.SO (Policy) £c£-iD//-J/20JO doled fi-Ofi.JOJJ eatcuorlcally siaied 
Ibal there apisisno prnvlsinn in decline cir/orgo/jroroo/fon, ll Is oh!l^;oiaiy upon every 
civil sen'Oril lo oecii/i//>roma/foti under every condlllon,

• The sonic "’fiJ rccck'rO iv tfiij office frarn your goot/ office viih Idler No.SO 
(Primary-M) E&SED72-2/Apiiahlmdil/202} duicd /J.Dfi.JOJJ,

• Thai, In ihc Ushi <>/ ihr mlnoies of FncE/fng ilaicd fi-Q7-J02J. ficW under she 
Cfioirmo/ijWO ff Udi. /idililinr.alSecretary £j/oftf/,i/i/iicn/ 0; Ills office this nffice /lat 
heen asked for siihmissinu of cansnildaled en.w.

Ill view of die alinvc, ililsnjpce Is of considered opinlori llml the ilelcilon of Rules 
7(5) hove offceicd ncs°dvely o huge minihcrj nfFcmolc Teachers. Thus ll Is proposed ihni ]

^ Teachers behw DPS-16 maybe eicmpiedoflmplIcallnnsofiliBamendmeni i/i r/ic nilaj fiW
provided ihcy snh'mi' Ih^lr nrlllcn refusal prior lo condiicllon of die medinp of 
Dcparlmeiilal rronioflo/t $//nm;//cc.

The case Is siihmlliedfnr perusal and necessary ocllnns phase.

.

t

//
*/

/Isslsiim^lrelor (Esioi M-(J 
Elemcriiary & Se'eondorj' £rfi/co(loti 

Jc/ Kliybgr Pakliiuiiihivei
I

Endsi: Nr.,
Copy of the obpve is la:-

!. I'/i 10 Dircdor Locnl Dirceinrnie. 
2. Mn.Kcr Copy.

/|j5trfo/tfi)//-{'fWr (EsIiibM-l)
. fi/e/tn'iiinrj' iC Sccouilciry Eiliicnlliin 

Kliyhvr Pakliluiikhwn
i

■

Kr

I\

i

f

»
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^ - E1.£!^£1^TAR■^ WJO eeCDKQARY EDUCATION OEPAHTHEN?'
CIVIL SECRETARIAT PESHAWAR

(Fhora NoJ?91.B223^7l

Ho. SOfPrtingfy.M)£etSED/2-2/Appolntment-Rute /2023
Pesl^svrar Dated 23"^ August, 2023

/

;
T''.g fynuiiiniy to Govl, ol Khyba^ Pakhlunkhwa, 
S^taSliSh.'Tifjnl 6 AdminisUalion Departmenl, 
Peshwar

'
i

- SLfEiJECT: - SUTDAIVCg HEdARJOtNG DELFTTON QF RULE rtS't IN THE CIVIL 
SERVANT fAAPOIHTHENT, PRPMOTTON & TRAHSPEH. naiES
1989^.

i 'j'',

dlrectab to refer ta your iacter (Jo. SO{ Policy)/ EfitAD/ 1-3/2020 dated 
•Cw" iijD'i 2022 and to stats that after deletion of rule 7{S) Vthyber Pakhtunkhwa Ovil

sm

Sm^/sts (AoptonOTvant, Promotion & Transfer Rules 1909) It has been inbmsted that those 
ofTViers/ rftKfels Wm do not camoly vhth promotion order of the competent authority or

shall be proceed under Khyber

!
;

tr/ to er/ode promotion through different means 
P5lrn-jinhh-r/3 Ovil. &6A^nt (Effidenr/ b. Discipline) Rules, 2011.

5

Ln this connection it is submitted that In some cases lady teacher of primary

serious-inKinvlence while they have to
1

vrino avail suoi Most of

father of motJier-ln-law viho/nead care. In such

I,I

perform dudes in the remotest 
tr^.m ere mairied v/lth kids and elder 
oia, lr,»r5 sre negative erfedg on atn/ice ddlvcnv-

be reconsidered to theLn view of the abo^e, said amendment may

of lad-/teacher in primary ;
/

(MUHAMI 
SECTION OFFICl ISrimart hale)!

. Copy forr/arded to the:
?•

iwa.1. •1/
O' ; i

SECTION '?•

1\ • \
s

i ;I
Scanned with CamScanner

f
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cov.u.mentofkhyberp^tu^
establishment DEPAOTMENT

•.L>

.A ■•

Daled PcshawS-2

'To PKhj'ber Pakhlunkhwa.Tlic Secreiary lo Govemmcni o 
Elementary & Secondary Education Dcpaiiinon .

SSftSSfeSiSiiSii!^^
^TlTfiMOTION AND TRANsFmM^

n
Oa
14Subject;' O

5 •,1989, Cos •
S Ep/2 It <Dear Sir, - letter No-

,h. subjecl noled abov= and lo sia.e
vide this department letter of

directed to refer to your thatQ 1 am
2/Appoininicnl-Ruic/2023 doted 23-0S.2Q23 on

; guidance has already been icndcred to your go 

. daled OG.06.2023 (copy enclosed)^

K
Si

\ c
od office

■ necessary I
• even-?^

Yours faithfuily.
el

'.N

;er (Policy)Seciio.
r

rnrlM r>r^vrnNo&a»lg
C'onv I'orv^’orded to the:-

1. !^S 10

2. i?A to 
3; I’S lo IX-puiv
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GOVERNMENT OF KMYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No, SO{Pol!cy]Efi^D/l-3/2O20 

Dated Peshawar the September 07,2023
1

To

The Secretary to Government of Khyber Paichtunkhwa 
Elementary 8l Secondary Education DepartmentI

GUIDANCE REbARDlNG DELETION OF RULE 7(5) IN THE 
■ KHYBER PAKTITUNKHWA CIVIL SERVANTS (APPOINTMENT, 

PROMOTION AND TRANSFER) RULES, 1989.

Sublect; -!l

f i

<:
Dear Sir.

directed to refer to your letter No, SOCPrlmary-M)/E&SED/2- 2/Appoinbnent- 
Rule/2023 dated 23.08.2023 on the subject noted above arid to state that necessary 
guidance lias already been tendered to your good office vide this department letter of even 
Mo, dated 06,06,2023 [copy enclosed], '

I am

Yours I'aitli fully,r.

I

Section Officer (Policy)

1

End.qt. Of even No date

Copy Forwarded to thei-
1. PS to Special Secretary (Reg). Establishment Department
2. PA to Additional Secretary [Reg-U), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

!
'

; ■

i 1

i.
*Section nicer (Policy)

f

t
< V

i X1' I-:

I

. X.

WPil4i2.2023 A?.12ULLAH VS GCVr CF

I



I To, Dated: 22-01-2024

1) Secretaiy to Government of Kfiyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar •

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secrotariat,-Peshawar 

3) Director Elementary and Seconda ry Education Department
I ■

REPRESENTATION AGAIIMST ■ THR
NO,S.OfPOLK';nE".AD/l-312020. DATED 06/OR/202n. fOMMllNIfATEn TO 
SECRETARY TO GOVERNMENT OF KHVRER PAKHTUNKHWA. ELEMENTARY Ri 
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA CIVU.
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERS RULES. 19^9 STANDS

IMPUGNED NOTIFICATION REARTNO

I',, v'

DELETED
. s.

Sir/ Madam:-

Youi' Honorable authority proinuiyated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) f^ules, 1989 vide notification no SOR-Vi (E & AD)/l-2/2020 dated 06-08-2020, That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Pesliawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary &.Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/AppointmenL Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transter) Ifuies, 1989 as it had negatively affected a large number of teachers and especially 
female leacheivs. in the meanwhile, ibc department vide its letter dated 07th-of September • 
2023 directed'the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the'promotion 
order of the cbmpetent authority or try to evade promotion through different means shall be 
pi oceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency &. Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearmg No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

Naushad Khan Son of Abdul Ghafoor Khan 
Resident of Tehsil & District Mardan

1
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus ;

Government of KP & others
Respondents

■ / ^ (t/w ^^jieffant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEl. BUTT AHC
! a:

BASSAM AHMADSIDDIOUi AHC

&
ASSOCIATES OF MUAZ7AM LAW FIRM

• CO act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and ail proceedings that may be taken in respect of any petition 

. connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf.in the above matter.

i

1

\

' 1 agi-ee to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
1

APPELLANT

A € C Bi: i* T K n
1.-'-

MUHAMMAD ADEEL BUTTMUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court Advocate High Court

A/' '/ UA

BASSAM AHMAD SIDDIQUI 
Advocate High Court

1

1


