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The appeal of Mr. Noushad Khan prcscntcid today
by Mr. M.Muazzam Butt Advocatc. It is fixed for preliminary
hearing before Single Bench at Peshawar on 10.07.2024.

Parcha Peshi given to the counsel for the appellant,

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No | %Lf (l /2024

Naushad Khan Son of Abdul Ghafoor Khan Resident of Tehsi! & District Mardan

Designation: Primary School Head ‘Teacher at District Education officer (Male) Takht Bhai
Mardan

«Appellant
. VERSUS

1]  Secretary to Government of Khyber Pakhtuhkhwa, Establishment Department, Civil
Secretanat pPSh’lW&l

L}
oy

- 2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN iT WAS
STATER THAY SUB RULE'S OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED -

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&ADI1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUST!CE AND AGAINST THE RIGHTS OF APPELLANT. |

ANY | OTHER REL!EF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE NMAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTIULLY SHEWETH:
1. . That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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2.

7.

. o .
e ;.—-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. .

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their eiders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such 'promotion
rules are not made applicable with retrospective’ effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant

Appoi'ntment, Transfer and Promuotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.Z vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion, -

otherwise, disciplinary action shall be taken against the employees. The impugned

- Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to-evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants {Efficiency Discipline} Rules, 2011, please".

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7{5} in
the Civil Servants (Appointment,. Promotion and Transfer} Rules, 1989 vide
natification no SOR-VI {E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawa: asied, for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Palicy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and stherefore, no provision
exists to decline or forgo promotion and it is obligatory upan every civil servant to
accept promotion under every condition,

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a seif-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respoﬁijeﬁt No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wirote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment

LT



10.

11.

_‘___3 N

‘Rule/2023 dated 23-08-2023 to reconsider .the amendment made in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Cetterrdated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary giidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not .

compiy with the promotion order of the competent authority or try to evade
promotion through different  means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G&H

That feeling aggrieved from the'letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

b,

\

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees, or causes

disadvantage to the employee is not tenable in the eyes of law. Thé notification/

guidance dated 06/08/2020 (6/06/2023 are’liable to be set-aside. I
' : |
That t1_here are no terms and conditions of service mentioned in the appointment
order of the appeliant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently

- debarred from availing the facility of promoticn during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted pramaotion to next rank.

That as per Civil Servant laws, prometion is a kind of appointment which is always
optional to get promoticn or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

&b
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
biow of hammer on the rights of the appellant. It is not out of place to mention here

* that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances'in the presence of impugned

Naotification dated 06/08 /2023 communicated on 06/06/23 would not be able to .

serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated .to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against ‘the fundamental principles of natural
justice. ' - '

T is‘l"furt!}ér.prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of thﬁ case, may also be

granted to the appeilant. W

Appelant
AFFIDAVIT: bp

{ Naushad Khan Son of Abdul /
Ghafoor Khan Resident of Tehsil & T}['II‘OlIgh

Distrlt;t Marda.n t!lat the contents of Muhammad Muazzzam Butt
foregoing application are true and

: Advocate Supreme Court
correct to the best of my knowledge’ p

and belief and nothing has been |
concealed therein from this Honourable | :

Court ;
Muhammad Adeel Buft
\4}'1"’% Advocate High Court
. Deponent E P .
 Fnsithias
" Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -Pof 2024 -
in Refto :

Service AppealNo____. . 12024

"VERSUS
Secretary to Governmert of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF liWPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO. 1;

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE SN HAND. '

y

. \

Respectfully Submitted:- - .

b
1. That the instant application may be treated as part and parcel of service appeal of the
appellant, '

Z. That the appellant has brought a good prima facie case and balance of convenience also

Hies In favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 |
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. That valuable rights of the appetlant is involved in the case. \

In view of the reasons, it is hunit bly requested that the notification bearing No. So
[Pohcy) E&D/l 3/2020 dated: ODJOB/ZUZO communicated to Respondent No.2 by
Respondent No.1, ‘v'lde Lette1 Dated 06/06/2023 may kindly be suspended till the

o ~—

final dispesal & gthe main appeal in hand.

s

] Appellant
AFFIDAVIT: D ¢ PP .

I {appeilant) do hereby solemnly .
stated on oath that the contents of | 1170UBh L

foregoing application are btrue and |
correct to the best of my knowiedge
and belief and nothing has been
concealed therein from: this Honourable

" Muhammad Muazzzam Butt
Advocate Supreme Court

Court : i . :
- X Muhammad Adeel Butt
Advocate High Court

eponent r
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GOYERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973({Khyber
Pakhtunkhwa Act No XVitl} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

- AMENDMENT

in rule 7, sub-ruler {5} shail be deleted.

CRIEF SECRETARY
~ GOVERNMENT QF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-
Additio:nai Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. 1|
All Administrative Secretaries to Govt of Khyber Pakhtunkbwa. ) ]
The Principal Secretary to Governor, Khyber Pakhtunkhwa. ' !
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. ;
Alt Divisional Commissioners in Khyber Pakhtunkhwa. ‘
Al Heads of Attached Departments in Khyber Pakhtunkhwa.
Alt Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
Alt Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar '
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director (IT), E&A Department. o
. All Section Officers in Estabiishment & Administration, Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. ' :
. The Caretaker, Administration Department.

Do NG U R W N

o
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(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)

el At

i
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BT QF [TH"

L BER PAKKT

) umnv{?:uo SECONDARY Enumscmtoeplngwp:siaﬂ;wp'
1L SECRETARIAT PESHAWAR

{Phone Ho,091- 2235873

|
Lo
: ‘ R YA

bo.SG (Primary-MYEESEDI2-612023
Dalarf Peshawar Ihe. June 26%,2023

' h" Direcior

Elemenlary & Secn .
< ndary Ediseation [
._1&rwber Pakhiunkhwa, I-E"{’:shawaf "Depadimert

AZiZ Uﬂan IKhan
Presidenl
All Primary Teacher's Assmmalmn K

Subject:  GUIDANCE REGARDING DELETION OF RULE 7(5) I THE IKHYBER

[N

BAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION

AND TRANSFER) RULES, 1998

i am direcled o rPIar fo lhe subject noled above and lo en

‘s leitar of Esiablishment Departmem felier Me.

06 June, 2{]23 and io siale thal the subjecl meeting ls 1o be held on 06 J
Amen! under he Chalrmanship ol Addllmnal Secrelary {Eslab)

v

14:00 AM in tm depa

| EESE Depaﬁmenl In his mfflce

2. You are, iherefore, requasied to depule B representattve of ycuz

respective Depariment lo altend {he meeling on a dale, lime & venue as ri'nanl'mnnd

Hbove, plesse. |

Encl: AA ‘ . :
o x '//
{MUHA MAD IS A ) .
SECTION ORFICER(P ¥ MALE)
Copy forwardad {o the:
4. PSto Secretary. E&SE Deparlrnenl Khybef pakhiunkiwa:
ﬁ.'l \/ o
( o ll/"

e

P
SECTION O F‘Cff.-' 7--'!)-(5.-/ N
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Ble

" No 50 (Primary-M)/E&SED/2-6/2023
Dated Peshawar the fune 2542023

P

The Dlrectér -

* Blemenlary-& Secondary Education Department
Khyber Palthtunkhwa, Peshawar

, * Azlz Ullah Khan Prasident
EoLr President _
! . * . All Primary Teacher's Assaclation, KP

] L Subject:© . GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
SR : PAKHTUNKHWA C1ViL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989,

: tam directad to refer to the subject noted above and to enclose here with a letter af
. Estal;lishnignt Departmeant letter No, 50 {Policy}E&AD/1-3/2620 dated 06 June, 2023 and ta‘state
oo ~ that the subject meeting is to be held un 36 July, 2023 at 1100 AM In this department utider: the

1 Chnirmanslhip af Additional Secretary (Gstab) E&SE Department in his office. _ i
. ] R o . . ) x i II -
! 2. You ore, therefors, requested to depute a representative of your respective

Department to attend the meeting on a date, tme & venue as mentioned above, please, :
I . . .

CncliAA

. : . {(MUHAMMAD ISHAQ)
5 ' ~ SECTION OFFICER [PRIMARY MALE)
| - ., .

Copy forwarded to the:

1. PS to Secretary, E&SE Deparrﬁ'nent Khyber Pakhtunkiiwa.

SECTION OFFICER (:PRIMARY MALE)

WP4442:2023 AZIZULLAH VS GOVT CF PG43
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TING REGAZDIN
PROVINCIAL PRESIDERT 2l _APPUCANON SUMITTED BY g, AZZ Ul(aH

MINUTES OF THE MEETING

PRIMARY TEAGHERS ASSOCIATION KHYBER PAKMIU ' o
LEGARDING OF DELETION OF RULE 7(5) IN TH - AKHIINA | .

IRANSFER RULES 1989y, _ : P )

A meeling regording the subject mallsr vwas heldl on 04-07-2023 ol 1100 AM

undes lhe Chaifmumhlp ol Addllionai Sacreicry Eslablishment In his olfice. Tha
follawing atianded fhe meeting,

. H
.

. 51” L NAME DESIGNATION B
! e.»., Fazal Wahtd Dequly Direclot Establishmenl of Direclurole
) R ' . Elemenlary 4 Secondaty Educallan Daparmen!

Provingiol Presidenl al} Primary Teachers
- Assocloltan
Khybet Pokblunkbwo

Genercl Secietary APTA Peshawor

2 Mr. Aziz Uiiah w"

3 } LIV Rc;l'aqul ilch

‘ Saciion Dlﬂ;:er {Prlmory) ERSE Dcpcrimnri! Clvil
, i Muhommad \shog Secrclu:lnl Khybee Pokhtunkhwe Peshowar

s vk P — o} ——— o— T

2. The meeting stariec vilh recilalicn trom ihe Haly Quran, The chalr welcomed
the parlcippnts, The Dapuly Direcior {Esloblishmeni) of Direciorole af Elemanlory 2
Secondary Educclion brisfed e {orum regarding ogenda ilem In delokl.

3,  Alter Ivecdbore ‘discussion # wos declded [hal Directorale of Elemeniary 2
Secondory Taucalion Depariment may examine the case propetly ond submil
sell.conloined/comsolidoled  cose iqr anward  submisslon 1o Establishmant

Demarimem far furiher necessary aclion. -

The meeling ended With a'vale of thanks from ihe Cha!r

SL_D_Q ) ‘J’-C'J'}//
{M:, Fazal Wahld) . ‘;_/.j’_'/(}.lr.’{k;?z Uitah}

g iol Prasidenl
Daputy Ditoctar-f Proving | ‘
F?%Ehéﬂﬂorfmem I Frimory Teochers _»\ss_ochhon
- Khyber Pakhtunkhwa

@ AN

(v, Refagal Uidr)

'M

APTA . Secf!unﬂ ::z.r ry—Mu[n) |
’Gmem‘ ;ucvfgruw ' epurfmenl el
Pe‘: o o |
P {Abduiiah} : ;
: Addilenat Se:mfcr}' {Esigbiishment) . |
E&SE Depariment

-
R O A : "

T Ay f——— -
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MINUTES QF THE MEETING REGARDING APPLICATION SUBMITFED BY MR_AZiZ ULLAH

PHOWNCIAL PRESEDENT ALL PRIMARY TEACHERS ASSGCIATION KHYBER PAKH}UNKHW&
HEGARD?NG DF DELET[ON o PLLE /{5: mi THE Cl\!ll. SERUANT (APPOINTMENT FRQMOT!DN
& TRANSFER RULES 3 9"91 {

| , ]

1 A meetlng regarding the subject rnattar was held on GS 07-2023 at 11 00 AM under
the Chalrmanship of .Additional Sacretar\; Establishment In his offica. The following attended

‘the meeting

Sit | NAME . C DESIGNATION

1} M, Fazsl Wapld
‘ Secondary Education Department

Deputy Director Establishment of Dicectorata Elementary & |

2] Mr. Azlz Ullah , Provinclai Presldent All Psimary Teacher: Assoclation:
. ‘| Khyber Pakhtunlhwa

34 Mr. Rafagat Ullah Genaral Secratary APTA Peshawar

4) Muhammad Ishag - § Sactlon Officer {Primury) E&SE Departmant Civil

Sacratarial Khvbar Pakhtunkhwa Peshawar -

c

2. The meeting started with recitatlon from The Holy Quran. The chair welcomed the

parifcipants. The Deputy Director {Establishment} of Directorate of Elementaw & Semnr!aw
Educatlon briefed the forum regarding agenda item In dctall

" 3. After threadbare discusslon it was declded that Dlrectorate of Elementary & Secondarv

Education Department may examine  the case properly and submit & self-

contalned/consalidated case for onward submission to Establishment Departmant for further
necessaw action. _ .

The meeting 2rded with a vate of thanks'from the Chalr,
Lo .

B

- 4 Y '
- 3 03
[

{Mr. Fazal Wahld)
Deputy Director-1

' E&SE Department |

Provincial President
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafaqat Ullah}
General Secretary APTA \
Peshawar-

_(Muhammad ishag) )
Sectlon Officer (Prlmary—Male]
E&SE Department

{Abdﬁuahg
Aeg Honal RmsmamdEsthlishmant]

e e e e e
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H N ANy

, : ~ :
SR B | g@@ g K hyber Pakiitr: nkhwa, Pes!zmuar
IR SEI U No. { L7 BN JJ!SS‘T/{WGMMJ{ Cases Doted 2mf =/~ s
- N Ne—v " Fhione: 051~ fJF!-F’J.iJ«N : Empll: extahldhmentmalo }@gnif com

Tq .
s st , \/The Sectian Qfficer (Primary-Mule),
: S _ Elamtentary & Secondary Education Department,

Khyber Pakhiunkhwa Pethowor.,

2 Subject: - MINUTES OF THE MEETING
r T - Dear Str,

I am diroctod to refer fo the letier No.SOfPrimary-A}EGSEDIS-17
G.Mixe/Mimues of the Meeting/PST2033 dated 10.07-2023 an the subfect ched above and 1n
present Brief hstory abour the background of the cose og untder:

R «  Thini Government of ¥iisber Puklitunknvg Estoblishment Depuriment (Regulation Ving)
P : deleted Rula™ (5] in ihe Cil Servonts (Appaintment, pramotion & Transfer Rules 1983)
'-‘r'a;e'ho![ﬁcrh‘.‘an No, No, SOB-1I (E&ADN1-3/2020 dajed 060820211,
v That this affice sought guldence from yonr good offiee in the Sallawing swords vide letter
" No,(G987 dated 66-02-2023,

{1} Nowiris ahligaim-y upaa the civll servont 1o accept Framatinn b every condition.

¢ii) s the prevogative of tho etvil sarvent to oither aeeept ur trn daen t 12 affer of
pmmm‘iml.

» * That yaun geaf office forwarded the same fe the quarier cancernzd vide Ieier
No.80 (Primary-M) E&SED/2-XAppointment/2023, for nacessary guidanse,

a’ Thet the Government of Khyber Pokhimkhwa Enoblislment Departeant  (Repulation
Wing) vide letter No.SO (Policyt £/ D/I-3/2020 doted 6-06.2022 catogorically siated
that there axists ng provisinn fe decling or forgo promatlon, It is ohi fysrmj: uppn CVery
civil servant ta oecapt pramation under cvery condltion,

« The zame was rocelved by this office fram yavr good affice vide letcr No.SO :

. {Primary-) E&SEDA-2Appalnimei/2023 dated 12-06.2023, .

] "« That, in the fight of the oiawes of meeiing duted 6-07-2023 held undler \.}n:

} Chairmanship nf Hos, ;m’dmr:rafSr.cru.'my Esighlishment of his affich this nffice nn.s

heen mkgd_ﬁ}r submiszian of cansalidared case,

[ fit vigw of the ahave, this office it af considered opinton that z‘h-' deletion of Rulex)

: : 7!,5') hove offecied .-!cggr!um'ya linge nunthers af Femole Teachers, Thug Tt ls praposed that:

Tearhers belaw BPS-16 may be exempted af impilcotions of the amendment in the rles bld
pravided they submit thelr written refical prior to condngtion of the. mecting of
Depurimestal Promotion @umm!ncr

The cote Is sulaliied for perusal onid necessary actions please,

. . : I 31\3
: S _ Asstsh .‘rg or {E!mb A

' ) - ) Elementary & Secondary Education
' ' L _ /d Khybar Pakhuinkhwa
! . ’ Eddst: NOw . . '
e i . Capiof the abgve &0~ ‘
[ . . {. P4 1o Director Lﬂfn! Dirceiaraie, )
2. Master Capy, ’ /
R A.r:f:rmn‘,Dfn‘r!qr {_E'smbM-U .
! . Elemontary & Sucomdary Edhication
Kiphor Pakhtuskivra
| 1
| -t
{

]
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PIREToRATE OF  ELENENTARY G SEconpppy - EDUATIN, 1EPK
TPEHALAR
Tecdion o_mmg_ %,wsn@r Y m@ . {21-3-1003)
Elernerric % Seeonclomey Edocolian Dapmirmo
1P, Peharmy.
Sufjec - Minules of Mecting

Deay mmdm - nﬁﬁ&& N ﬁ..mn 4o fefley No. o ?EH& :g.vmmnmvxmam\mgmr\

* . Mingtes of 5“_&“,_1@.\@&@@@ defed 96-7-1923 on sigest diled Qbve Gnd >

.Mﬁ?&, - Iotef Twﬁu ,Dgrp _Enrmﬁﬁ_ Q\Qan ay Uncles.. :

’ .a_.ﬂ?mn mﬁp&mss%@n P Eshblidmad depeatmand {@oguitdin 5@9 |
Adided Wwle (S) T il Sesvants (Apmintuss, promstins Tindir 146 191)
Mdgratileodio No. No. SOR-VI(ESAD)1~3J202n kel 0b-0B 10,

.ﬂ.s@%&.%x&&ﬁ.m&gﬁ fom o godd office i the @ei@
wordt wvide letles Wi 2397 o ob-ow

Gy Now B 7s bliYatng o il Semowt o decept promsting.
it gk ?Bﬁ‘nﬁé ﬁn eivil Sesyent da ey 231\%533_25 ..:s

7%%@. % omabion |

o That visuy gead c&mm rorinded the <o 4o
wide mp . 4 ;

_ A Yuetes  Cancerred
ms%émm Mo S5 (i) E6 €D /2-2 Pppothran

._.&ub._& uw_ racessan.)
Trott e govemnaag of ¥p- moq,&cﬁwu S@Vs.% Jeber No. So (foliey)
E4AD[4-232070 dated 6-04-2073 QRPReAlly shkd Aot e i
2T _uimmnj o Qh«bé?@-md u:\ugmﬁ- N e ur.@mgr u oy “ Qi
Sevand fo cicept Pomsbyy gnaey mmw_.w_._& Cordihn ot “1
o The in M@E &Q ‘3@ Tinutes

hetd undley 41" Y riarrey, Ship

e ot his %n_m_ r.._J?.w
Conges dater cate .
A view of tha Q_uému-ﬁrw shte 1S o Cem Sidaved . opinis
Yrerd S1aTy deldvon m% Rufes u;mu _.ra.,\m.\w.”%mbgn_ %mhﬂl.e.mw q “Mm,n
Yriéhbeys dm Fervele ._,mn_nrp&-

The cate o Glbwifled %&

of. " he meekinq daled 6-51-72073
of  Hm, Adclittonap ¢

ecrietay  Ferablih.
omm,,a hew beer aded %a -

Sibrmssisn o

; ‘ _xmﬂ% arg Jﬁ,ﬁmmmag.; acton
prease - o

1. P8 4 _.Ufcngﬁnnrb U.?Ewgﬁ.wm . Smavidar. G 5«%@_@33

| Whiber Rithtumiry,
2 Wodles Cogy
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ELE.!A&!UI:R‘# £HD BECOKDARY EDUCATION DERAR THET -
(o}]] DEPARTHE
CIVIL SECRETARIAT PEBHAWAR "
(Fhona No.091-§221587) .

.. Ho, SO(Prm: SED/22) ‘
| . Ary-HMERSED/2+2/Appointment-Rule /2023

Peshawar Dated 237 August, 2023 -

N

T'frc Gatantary b God, of Khybae Pakhiunkhwa,

sisDhzhmem & .L.dmmnrt;aur:n D
Fzs::,m.—wd eparimsnl,

-. - SUBJECT: - GUIDANCE ING D OF RULE 7(5) IN THE C
‘ SERVANT [APPOINTMENT, PRPMOTION & TRANSFER RUOLES
_ | 1989), ; .
E;-;ar‘ﬁir, ' - |

. | an directed w refer to vour latter Ko, SO(Policy)/ ERAD/ 1- 3,’2020 dated
‘mh 202% and W state that after celedon of ruie 7(S) Khyber Pakhtunkhwa Civil
Servar fﬁep\ofmmt promotinn & Transfer Rules 1989) It has been indmated that those
offcers/ cfﬁmats vira do not comply vath prometion order of the competent autharity or
oy /502 promotion through different means shall be proceed under Khyber
parm srdarers Crl Servant (Effidency & D;;mpline] Rutes, 2011,

Ey

7

z . In this connecton 15 § submitted that In some cases lady teacher of primary
tovel i iEl such promctions have 10 face serious- inconvience Whlle they have %0
perform duges in the remotest sttion vilth no residental o Eransport facility. Most of

- re. In such
G ere mamied Wit Kds and elder father of mother-in Iaw whu{nead care.

s, brees ErE NEgative effects on service dellvery. i

a,
eypere of V3 teacher n primary schoals,

{ o '
SECTIONOFFIG X RIW\HY HALE]

. Copyforaarded o ther %

. ber pakhtunkhwa,
2 ,‘;;’l“ﬁge;f;;“w%,s Dpargment Knyber Pakhiur

L

g ’
fal

r
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLIS HMENT"DEPARTMENT
No. SO( palicy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023
S eoep T |
16 . |
/ . The Secretary to Government ol Khyber i?qk_hl_un}{h\va, -

Elementary & Secondary Education Depariment.

Sobject: - GUIDANCE REGARDING DELETION OF RULE_7(51 IN THE
| KHYBER . PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT

PROMQTION AND TRANSFER) RULES: 198%.

Dear Sir, _ _
1 am divecled to refer to your leter Na. SO(Primary-M [E&SED/Z-
ove and to state that

g.2023 on the- subjeet noted ab

Eprpcﬁnlnmm»RuicflU?.;j dated 23.0
3 office vide thi

5 depariment letier of

neeessary puidance has giready been iendered 10 your 500

. even-Mo. dated 06.06.2023 {copy enclosed).

. Youss faithfully,

frndst. Of even No & date
Copy lonwvarded 10 thes

i PS 1o Special Seeretany (Reg). E,smblishn:i;m Deparimonk
3. PA to Additional Secretary (Reg-1). Estabhsimet Deperunenl.
1 PXiao Deputy Secretary (Folicy); Esiablishment Depanument.

Rt
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- Ble-
GOVERNMENT OF KHYBER PAKHTUNKHWA
, : T ESTABLISHMENT DEPARTMENT
| l Lo o ; * No. S0{Pollcy)EQAD/1-3/2020
| 1 ; : - Dated Peshawar the September 07, 2023
i :

To
: The Secretary to Government af Khyber Paiditunkhwa,
! 3 ‘ Element:ry & Secendary Education Department.
[ § " Subject: - GUIDANCE RELARDING DELETION OF RULE 7{5) IN THE
B * KHYBER PAKHTUNKHWA CIVIL SERVANTS (AFPOINTMENT.
P : 'PROMOTION AND TRANSI‘ER} RULES. 1989,
Dear Slr. 1 . o - N

i am dirt_cted to refer to yuur {etter No, SO{Primary-M}/B&SED/2- ?./Appain'tmenb
Rule/2023 dated 23 08.2023 ‘on the subject noted above and to state that necesuary
-guidance IKId.‘; already beer tendered to your good affice vide this department letter of ex';en
Ma, dated 06 05 2023 {cnpy enciosed). ' .

Yours faithfolly, -

S _ _ : _ P S Section Officer (Policy} -
£ 0 i

1. PS to Special Secretary {Reg], Establishment Department.
2. PA to Additional Secretary (Reg-l1), Establishment Department.
3, PS to Deputy Secretary (Polley), Establish_ment Department

: ‘ o Capy forwarded to the:
!

Section nicer (Policy}

o

WR442-2023 AIZULLAH VS GOVT CF PG43




L

! T, '  Dated: 22-01-2024

1} Secretary to Government of Khybc Pakhtun thwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar )

3} Director Elementary and Secondary Education Department

3

REPRESENTATION _AGAINST. THE IMPUGNED _ NOTIFICATION _ BEARING
NO.SO{PGLK‘?’]EszD_/1—31.2020. DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREINIT
WAS STATED THAT SUB RULE 5 QF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS {APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO (Policy} E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shali be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of prometion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 vide notification no SOR-Vi {(E & AD}/1-2/2020 dated 06-08-2020, That -

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7{5)} in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.{Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants {Appointment, Promotien and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary &.Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SG{Primary-M] E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkbiwa Civil Servants [Appointment, Promotion and

 Transter] Rules, 1989 as it had negatively affected a large number of teachers and especially
fermale teachers. In the meanwhile, the department vide its letter dated 07th. .of September .

2023 directed/the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the depa:tment and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the 'promotion
order of the chmpetent authority or try to evade prometion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY] E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide leiter dated 06/06/2023, may please be declared and
oidered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Al ..

Naushad Khan Son of Abdui Ghafoor Khan
Resident of Tehsil & District Mardan

Best Regards
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:* Government of KP & others

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

Respondents

v S (ke Fppellent)
do hereby appoint and retain

UHAMMA UAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC
' BASSA

&
A IAT FM AM LAW Fi

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {(or
: defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review

" to file and obtain return of documents, and to represent me/us and to take all necessary

‘steps on my/our behalfin the above matter.

- lagree ta ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
ACCEPTED '
._ MUHAMMAD! MUAZZAM BUTT . MUHAMMAD ADEEL BiUTT

Advocate Supreme Court Advocate High Court

("ggw @Mw :

BASSAM AHMAD SIDDIQUI
Advocate High Court

R



