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FORM OF ORDER SHEET

Appeal No. 950/2024
~ Date of order Order or other F;FOC(;E‘dI ngs-;m\;ﬁ_h_sl_gn ature of ju-(_,i.g(:: R
proceedings
S - — -
05/07/2024

The appcal of Mst. Shabnum Afiat resubmitted

today by Mr. Jehan Afsar Paindakhel Advocate. It is fixed for

preliminary hearing before touring Single Bench at Swat on

(2.09.2024. Parcha Peshi given, to the counsel for the

appellant.

By the order of Chairman




The appeal of Mst. Shabnum Afiat received today i.e on 14.06.2024 is
incomplete on the following score which is returned to the appellant for
completlon and resubmission within 15 days. h

%_@wcg o @ Check list is not attached with the appeal.
Annexures of the appeal are unattested.
@ Appeal has not been flagged/marked with annexurés marks.
I\./Iemorandum of appeal is not signed by the appei!aﬂt
5 YAffidavit is not attested by the Oath Commissioner.
Y Capy of appointment order mentioned in the memo of appeai is not
attached with the appeal.

Mg L_.- Copy of impugned order dated 09.09.2021 and E:iepartmental appeal
against 1t mentioned in the memo of appeal are not attached with
the appeal be placed on it.

@ Copies of charge sheet, statement of allegations, show cause notice,
enquiry report and replies thereto are not attached w:th the appeal
he placed on it.

: o- Annexures of the appeal are not in SrﬂQUane
i | @ All the ar‘nexurvs of the appeal are ]Il_gnbln he rcph\en by
| legible/better one.

11- - Four mma copies/sets of the appeal along with annexures i.e.

'Jmplete in d” respect may also be submitted Witn thc appeil

Na. >“/é /Inst/iOZél/!\PS{
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR
_

Service Appeal No. C)LS o /2024

SHABNUM AFIAT . _ : Appellant

Versus

DIRECTOR ELEMENTARY AND SECONDARY EDUCATION & ANOTHER

Respondents
S.No. j Pafticulars Annexure | Page Nos.

1. | Memo of Appeai . ' ,’_ 4
2. | Affidavit ' . 0 5"
3. | Addresses of Parties ‘ / < ";Pf :
4. | Copy of appointment order dated: 20-07-2009 A 4 5,;
5. | Copy of impugned order dated: 09-09-2021 B é"_ 3
6. | Copy of departmcntal appeal & impugned order C-D-E

dated: 20-05-2024 and 06-01-2023 : - ) O
7. | Copy of reinstateément orders of other similarly F

placed employees 1 lQ)
8. { Wakalatnama . : '

. ' 1. 1%

Dated:-14/06/2024
Appellant

Tijrough ' '

Jehan Afsar Khén Painda Khel

Advocate High Court, Peshawar
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
- PESHAWAR Kovee, . :
. Vice :}"th‘"kh
. — _ i, upve
. Y Ng /-
Service Appeal No. 0[5 0 12024 o | :Z«i'izo
’ . “leu N
| ] Ry,
Shabnum Afiat, Ex-PST GGPS, Karung, Kohistan (Upper) R/O
Karung, Kohistan Upper. Appellant
Versus
1. Director, Elementary & Secondary Education,‘ Directorate of

Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
2. District Education Officer (F), District Kohistan Upper.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER |
OF RESPONDENT No. 1 WHO DISMISSED THE APPEAL
OF APPELLANT VIDE ORDER DATED: 20-05-2024 (ON
THE PRETEXT THAT APPELLANT’S DEPARTMENTAL
APPEAL HAS ALREADY BEEN DISMISSED ON 06-01-

. 2023) AND AGAINST THE IMPUGNED ORDER OF
RESPONDENT No. 2 WHO VIDE ORDER DATED: 09-09-
2021 REMOVED THE APPELLANT FROM SERVICE.

PRAYER IN APPEAL:

ON _ACCEPTANCE OF THIS APPEAL, THE IMPUGNED
'‘ORDERS _DATED: 20-05-2024 READ WITH ORDER
DATED: '06-01-2023 & 09-09-2021 MAY KINDLY BE SET

ASIDE, RESULTANTLY APPELLANT MAY KINDLY BE
RE-INSTATED IN SERVICE WITH ALL. BACK BENEFITS.

Respectfully Sheweth:

The appellant most humbly presents her grievances as under:-

1. That appellant was appointed as Primary School Teacher vide appointment
order dated: 20-@7—2009. '
{True copy of appointment order is attached,
as mark Annex-A}




 GROUNDS:

A.

That appellan_'t after her appointment, served at Govt. Girls Primary School
in District Kohistan Upper without any complaint from her superlors :
having unblemlshed service record on her credit.

That on 09- 09 2021 respondcnts issued impilgned order of removal from
service of appellant on the pretext of willful absence from official duties.

- Needless to mention that respondents in the impugned order stated that thcy
have served the appellant with show cause notice, but surprlsmgly, no show
cause notice was served upon her. _ '

{Copy of impugned order dated: 09-09-2021
is attached, as mark Annex-B}

- That after recéiving the impugned order of removal from service, appellant

preferred departmental appeal before the appellate authority on 23-09-2021
and since thenshe was waiting for the outcome of the departmental appeal. -
It would be relevant to mention that appeltant not only visited the office of
respondent No. 1 couple of times but also made reminders of appeal. On
20-05-2024 respondent No. 1 issued the impugned order wherein she stated
that appellant’s departmental appeal has been rejected vide impugned order
dated: 06-01-2023. Needless to mention that said order dated: 06 01-2023
is not served upon the appellant. .
_ {Copy of departmental appeal, impugned
order dated: 20-05-2024 and 06-01-2023 is
attached, as mark Annex-C, D& E}

That it would be relevant to mention that other similarly placed employees
who were also removed from service through a single order, have been |
reinstated in sérvice through order of departmental appellate authortty or
through orders of this august tribunal.
{Copies of reinstatement orders are attached,
as mark Annex-F} .

That appellant feeling dissatisfied and aggl'ie\}ed from the impugned
orders, actions and inactions of the respondents, having no other alfernate
and adequate remedy is invoking the jurisdiction of this august tribunal on
the following grounds inter-alia:-

Because the impﬁgned orders, actions and inactions of the respondents vide
which they have. removed the appellant from service & her departmental
appeal is rejected 1s against law, facts and in utter disregard of the material -
available on record, hence the same is untenable.

-—

Because neither any charge sheet is issued nor statement of allegation is
served upon the appellant which is against the settled provision of service
law, | '




Because nelther any notlce for absence is’ 1ssued nor served upon the
appellant.

|
Because appellant has served the department with great zeal, devotion and to

the entire satisfaction of respondents, having no blemished record, so taking
such a harsh step is unwarranted.-

Because respondents have failed to show and prove the absence period of
appellant from service, as from the impugned order it only transpires that
appellant was absent on 08-08-2019 only.

Because it has been clear from the reco_rd of the case that E & D rules have
blatantly been violated while dealing with the case of appeliant.

Because no chance of pe.rsonal hearilng was given by the respondents while
dealing with the rights of the appellant in service and the whole episode was
done in a cursory manner, which is alien to the norms of j Justice,

." Because the appellant was condemned unheard while imposing ma]or
penalty upon her, hence the impugned orders are against the'service laws and
rules. '

Because the appellant had been made victim of discrimination, demerits,

partiality and favoritism without any just and reasonable cause thereby
offending the fundamental rights of the appellant as provided by the
constitution of 1973, hence the impugned orders detailed above are liable to -
be set at naught.

Because the respondents in utter disregard to the principles of the fairness,
merit and transparency, passed the impugned orders which are against the
law, illegal, unlawful and void ab initio and liable to be turned down.

Because the appellant is very hardworking and punctual in her duty,
therefore, no complaint received by the Respondents against the appellant but
the Respondents proceeded against the appellant by ordering her removal
from service, which is against the law and fundamental rights of the’
appellant. - '

Because the present impugned orders are illegal, illogical against facts, without
Jurisdiction and suffering from material 1rregular1ty hence they are untenable
and hable to be struck down.

Because the Respondents erroneously exercised their powers against judicial
principle and have passed the impugned orders and opened a new pandora box
in clear violation of Service law, hence, the said impugned orders are liable to
be set aside, and the appellant may kindly be re-instated in service with all back

beneﬁts




©

"~ N. Because the impﬁugned action and inaction on the part of respondents is
against the dlrectlons of Hon’ble Superior Courts of Pakistan, given in
plethora of Verdxcts

0. Because the appéllant' crave for leave to add further grounds at the time of
* oral arguments before-this Hon’ble Court highlighting further contraventions ,'
of the provisions of the Constitution which adversely affected the z{ppcllant.

PRAYER ' |

~ In view of the labove, it is humbly prayed that this Hon’ble Tribunal may
graciously be pleased to:

(I Set aside the impugned order dated: 20-05-2024 & 06-01-2023 of .

: respondent No ] (who dismissed departméntal appeal of the appellant)’
being illegal, unlawful, void ab initio and against the settled provisions of -
law. - '

(IT) - Set aside the impugned order dated: 09-09-2021 (\_fide which respondent
No. 2 removed the appellant from her service) being illegal, untawful, void
ab initio and against the settled provisions of law.

(IIT) Re-instate t'hei appellant into service from the date of removal from service -
with all back benefits. _

* (IV) Any other relief deemed appropriate in the circumstances, not specifically

B for, may-also be given to the appellant.

' Dated: 14-06-2024 |

Appellant
: Through _

& e .
Jehan Afsar Khan Painda Khel

: : Advocate High Court, Peshawar.
VERIFICATION: :
It is verified that all the contents of the instant appeal are true and correct and nothing has
been concealed mtentlonally from this Hon’ble Tribunal.

Deponent

1

Note: That no such llke petition / Appeal on this subject matter has earlier been filed
‘before this Hon ble Trlbunal
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SHABNUM AFIAT

Identified By: - N | w e

BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, . |
PESHAWAR -

Service Appeal No. | 12024

Appellant

Versus

' _‘DIRECTOR ELEMENTARY AND SECONDARY EDUCATION & AN OTHER -

Respondents

AFFIDAVIT

I Shabnum Afiat, Ex-PST GGPS, Karung, Kohistan (Upper) RO
Karung, Kohistan Upper, do hereby solemnly affirm and declare on oath that all
"the contents of the accompanying appellant are’ true and correct to the best of my
knowledge and belief and nothing has been kept concealed intentionally from this

Hon’ble Tribupal. -

_ ]
Jehan Afsar Khan@‘éin&a Khel Deponent

Advocate High Court, Peshawar.
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&
OFFICE : OF THE EXECUTIVE DISTRICT - OFFICER
ELEMENTARY & SECONDARY EDUCATION KOHISTAN
APPOINTMENT
Consequent upon approval of District Departmental Selection Committee
of Elementary & Secondary Education Department KOhistan the competent
authority is pleased to appoint the following (Female) candidates (U/C wise)
against the post of PST in BPS-5 in the schools noted against each according to
the policy issucd by the Govt. of N W.F.P ESED in the interest of public scrvice
- with immediate elfet. : :
I .
SNo. Name of candidate Father Name R/O  Name Of School Remarks
I, Shabnam . Afiyat Khan Seo  GGPS Seo VI - Againt V.Post
2. Asma BiBi Saif Ullah Seo GGPS Bar Komila - do-
CONDITIONS ,
1. No TA/DA is allowed
2.~ Charge reportr should be submitted to all concemned :
3. Their appomtments are purely on temporary basis and liable termination at any time with
‘out assigning any reason/notice
4. They will be governed by such rules & regulation enforced and as prescribeby the
Government from time to time for the category of the Govt. Scrvants to which they
belong :
. 5. In case the above candidates failed to assume the charge of his post within fifteen dayq of
the issuance of this order their appointments will automatically stand cancelied.
6. ‘They should produce age and health certificates from DEO health Kohistan
7. Thaey should not be allowed to take over charge if their age is less than 18 years & above
35.
8. Their original certificates/degrees and domicile certificates should be verified by Dy:

District Officer (F)|[E&SE Kohistan from concerned board fUmvermtyfInqtltutmn before
drawl of the pay,

" Executive District Officer
ESE Kohistan

-sd-
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oo .. |dated:02/08/2021
GGPS Maiidan Tayal | N6.4068:73
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Fea i Jan.PST GGPS Kl Kendia | No.4122-27
04 _-]lm‘i 'JT]"P:’T dated:02/05/2021
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63" | Gul Fainoer PST
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a6 Shabimun Afiat PST GGPS Kaang dnted 20812021
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To,

i The Director

! Elementary & Secondary Education

: KPK Peshawer,
1 S

i THRQL CHANNEL.

' _ Subject; DEPARTMENTAL APPEAL EST FOR RE INSTATMENT.

AGAINST PST POST.
ot R/Sir, . — ’
: ‘With due honour and respect I want to recall your kind honour towards the following few
lines;-

1. That I have heen appionted as PST Teacher at GGPS seavill vide DEO(F) Kchistan under
endst No. 2019-24 Dated 20/7/2009
That I haved tookover charge on 20/07/2009 as PST teacher and regm‘arfy performed my duty

2.
' 3 to the entire satigfaction of my high ups.

4. That due to unknown reason I have been reomoved from service.

s, ~ That a male enquiry officer has not been known the problems/grivencies of female teacher

_ . and take a serfous action on the spot.
- : 6. * That the inconsidrate and harsh behawour of the male officer creats so much problems to the
) female.
7- That | have been sent departmenrat' appeal for re msratmenr on 23.9.2021 bur no favourable

action taken/avar!ed so far.

N
Hence your kind honour is hereby requested to accept my apeal, re enquire the observation

: /charges fixed on me with out any clarification and to re instate me against the PST post on humantwam

base.
Thanks.
o o . Datedy 0/04/2024.
Yours Obedient.
: ( M%ﬁ&mar )
- P5T GGPS Karung Kohistan upper.

- IDUUBOSUIES, [ITM PIULRDS
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/‘ Assistant Director (Estah: Female)

Elementary,dnd Secondary Education
- CHRhybér Pakhlunkhwa Peshawar
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o S _Directoraré of Elementary & Secondary Education
‘ 1 ' " Khyber Pakhtunkhwa Peshawar

] " No.5759/322 vol; Il appeal Kohistan Upper
Dated:20-05-2024 '
- : .

To, |

' The District Education Officer,
-$ S | (F) Kohistan upper . -

- | Subject:- - APPEAL IN RESPECT OF SHABNUM AFFIAT EX -
- PST GGPS KARUNG o . |

Memio:-

I am directed to refer to the subject cited above and to |

state that appeal for re-instatement in service in respect of Mst;
Shabnum Affiat EX PST GGPS Karung Kohistan upper has already
. . been rejected under rules 17 (2) (a) of the E&D rules 2011 on 06-
LT ' 01-2023, this directorate has already granted opportunity of
personal hearing to her and others vide letter NO:6519-21 dated 7-
' 11-2022 but she had failed and not atiend this office.

Assitant  Director . (Estab:

female) ,
' Elementary & = Secaondary
_ _ ‘ Education . _ : '
: ' _ : o . Khyber Pakhtunkhwa
[ Peshawar ‘ ' _

Sd:  20-05-2024
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L. WHEREAS, the DYistriey |8 .
e reroval Biem Scr\'i:'il: Il;t:::‘lu::n:‘l‘ f:ﬂcm'I cmale Kehistnn Uppet has imposed major penably
Rules-20HE 1 vide her N"!iﬁgl:; i 16 below 1% tenchers of 1neict Kobistan Upyper under E&D
Noe: 1607-16 datet 99,00 «ni'""‘“ isaued wder Endnrsement No, 4627-36 dated 9.9.2021, nud
ARLZOZ0 and Nz TTR2.RO dnieq: 21414 -m‘-” b dated 22,2021, A

ANDWIIEREAS,

s o Ice e *:cm ::::;:Ppclln;l.lg c""“'"!"‘l 5‘["'"""::‘ their appeals for thelr reinstilements to

etter No 7251 datecls “"I!-‘,i;c" 5 1o the LIEO (F) Rohistan Vpper for her commentsfviews vide

1031 aob 1l Dy Ko 2021, No. 5348 dated: (1102021 and No. 2213 dated: 22-09-
21 and the DEO (F) Kohistan Upper subinitted her report dased; 31-05.2022,

I

1 ‘ FIR I PR . .
KR :‘\S:I').\: ‘Ill.l{l.r\S, an opportunity of personal iearing were granted 1o the appellants vide this
offiee letter No: 8398 dated: 15-11-22. No.6520-21 dated: 07-11-2022 and No. $579 dated: Do.

4 A1 22! v hav is i
12-3022, tart they have not attended this Directorate on <ue date and time,

Now therefore. in exercise of power conferred under the Government of Khyber

|':jk|l|lll1k—|]\Vil (_;im'crnmcnt Servants (F&D) Rules, 2011, the appellate authority, Director
(&SI K1) 1ejected the appeals of appellants under Rule 17 (2) () of the EXD Ruies-

2001 in the interest ol the public service,

/fl Nasicen Bihi Bx PST GGPS CGabir.

) Najma Bibi Ex PST GGPS seri Galiir.

Shaban Alatt Ex ST GGPS Samad Abad.

Nageem Akldar Bx ST GGIS Sheshieat.

) Snirg Bane Bx PST GGPS Chushing.

6y Anechs Bx PST GUPS Rustamabad. .
7) Maryam ibi Ex PST GGPS rustan Abad. '

X1 Musaseat Gul Ex PST GGI'S IChat Gandia,

) Niereen Bashir Ex PST Sheshrot.

Director

Elementary & Secondary
Education Khyber Pakhtunkhwa

gl0-8% poarey
1 No.322/Vol-WF/Appeal Kohistan Upper Dated 12023.

Ladst:No, _ :
Copy lorwarded for infofmatton {o the:-

i District liducation Officer (Female) Koliistan Upper.
2. District Account Officer Kohistan Uppet:
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\TE OF ELEN FEUNKITWA PESHAWAR

(TOR h
pECHOR IV IER PAKI

val Irom Senvice

penalty of remo .
ndia and Mst. Shahnaz i2x PSl

cation Ofticer (Female)

No. 4627-36 dated

a B&D lgulcé-lﬂll INAJOT
v Ex-BST, GaGrs. Khat Ka
the Disirict E_t_!u

upn Mal Asmal Beguu

an Abal Districy Rohistan Upper by

cati g 1 ndorsemant
Lipper vudu et oftice Notitications peanng issued under En

' "'mg impossd

.’t;ﬁi‘ﬁ Fand

.:'i;du.étm

qu 7Ry and No And?18 daed 9.9.2021.

| , K Kandi :x PST GGP'S
CWHERLEAS. Mst.aswin Begum, Ex-PST, GGPS, Khal andia and Mst. Shahnaz Ex PS

2 ; ity dmed
. Fadoan Dismct Kohistan Upper fodpged an nppenl pefore the appellaic aullhoru)

2492001

AND WHEREAS, the Disirict Education Officer [l?grg_ale)' Kohistan Upper submisted her
i repant vide lewer No. 21 59 and 2161 dated 31.5.2022.

-!,.; .1 NOW THEREFORE, in exercise of power c‘.i!‘ﬁ?“'?d undér .ih'ﬂ_ Government gi’ Khyher

2 Pabliunbhwa Govanment Servans (E&13) Rules, 2011 the appeliant authority, Directar
P (:&SEj accepied the uppenls of Mst Asma Begum, Ex-PST, GGPS, Khat Khandia and
Proe. Y I . .

. it flatnze B PET GGPS Fusidons Wi Digwist Lohionn Upper and the remceval ards: of

he Dastrict Bducation Officer (Female) Knhl.s{uﬁ Uﬁpé'l"- Notification issued under Endsi Nas
462736 doted $.9.2021 and No, 4607-16 dmeti 9.9.2021 are hereby sel uside and Mst-Asmnt
Hrguns, £A-FST, GGPS, Khat Khandia and Msi;Shohnaz Ex PST GGPS Faridu‘nn“;\-h"ad District

a4z Bx° ol 01 - istric

Rolmon Upger wie bereby re-instated in: servics with ‘immediate ‘ ‘v

: o effect, “under. Rul
Y 17§2jic) of the ¥& s e srely URGET-Rtes
12 Yof the E&D Rubes-2011 and wheir absence fintervening period 'd as
DB without pay i.¢ Extra Ore SR R eriod are 1reated as leuve -
i) ek rdinasy {.cave under Rule(12) of revised lea » - : ;
I ; _ aveuner Bue(12 .hrgwsegi‘ leave rules-1981. 2
.3‘“-;'. - [
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Kohistan Upper lodpesd an

i District
Mt Arif) friti 1ix-PST. Gors Dh,‘:;;,i;"‘oln
11 TAS, a0 ‘ e bali -{':‘“-
wil !!11'.;;.“. the appeitate puthority dact 1149
sppent |
e the Appaliate Authonty
TREAS. the Appulia '
it of llft'l“"m K ohistan tipper

2.0.2021

al to Districl

i yental appe
vef departn i office

arded | |
forwardcd ents vide

AN (or detail report/comm

Eiluestion 1Tic R
feate N, 213 tared 2 . | .S
SAS, the District Education Ofticer {Femalc) Kohi

AND WHERE
repen il Ietor No.216 duted 31.5.2022-

tan Upper submitled

i, was gratited [0 Mst. Arif _l3ibi Iix-
le on daled 18.7.2022 vide llus.omce
erned has alténd (he said meeting on

5 AND WHEREAS, wn opportunity al personal ltequl
IS, BGIS Dlioop Lok Disirict K ahision Unner, Schedu

Jeter N 63496 doted 6.7.2022 and the enpellate cone

due dote and tie respectively.

AND WHEREAS, e appeliate commiilee examined the appeal, and the appeliant

eonvineed ond justified her-appeel before (he commillee;

SOUW TIEREFORE, in esercisi of power conferred uidder the _vaériin'l_e_nl_ tji‘_ll_(hyber
Pubtonkiwn Governmenl Servats {E&D) Rules, 2011 the appellant alithority, Digcc(or’
E&SE) accepts (he appenl of Mst. Arifn Bibi Bx-I'ST, GGPS Lohi Dedar District Kahistan
Umper ond the remova) order of (he District Education Officer Feniale. Kohistai Upper
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conzerned is héreby ri:_-ih.iilnlctl_il_'u sorvice with immediale effect, under rule {17) (2)(L)
of e !‘:&I)_ I}g!c- 2011 and hc’r\alu;r:m:‘c!fmcrvcning period is treated as leave withoul pay
¢ tin Oidinary Leave undei "tule(12) of revised Jéave rules- 1981 R |
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Serviee Aﬁpﬂﬂ? No, 2612021

At Hat Jan l“‘l Cinvernsont itls Peimary &clmul Gith Kandin

I hateact Rohistan Upper. (Appellnt]
' Vereun
Mhsteset Ealugatin Oicer (F) District Kohiston Upper st 02 athers »
; (Responikents ) -
euent: .'
Mr. Munfat Ali[Vausalzal, Advagnte. .o FOr the ufipetlang
Mr. Asit Mnmu_:l Al Shal, Deputy District Attoreey ... Far respoments
e of ||ucscntuhon of Appeal. e o L31H01.2023
Date nl Hemring... L12.42.2023
Pate n_i'ﬂccisinu,...,.,.......... ...12.12.2023
JUDGMENT

Precise  dverments  as  per

memorandum of uppeal are that the appellant was appointed
s Primary School  Teacher vide . sppoiniment  order

- dated {I§IZ.2UI}‘)‘ that the appellant was eficiently and

- : rcbulmly, performing her duties 10 the entire satisfaction of
.. L
LR . | - TGN AU DRSS G DT R B e
—_—

el

Pa

her superiors and was never !uund absent during the visits of
i

her high-ups; that she was awarded major penalty  of

~ removal from service vide the impugned order dated 09.09.2021 ‘ﬁz gﬁ%; o =

without any charge sheet, statement ol allegations or show-cause

notice; {that the appellsnt preferred  departmental s{ppeal
| ATTESTED
h‘."\‘l': 1 '!W_ﬁ.-

“reelimwwar
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hﬂmt the amnale Auli_mn‘ty. which ;ﬁu m}'rcle& vide pﬁl;u
da:ed!l}.‘._.ﬂlg-zﬂn. hence the instant appeal, - -
2 i{)" n:ceim of the s;ipca! and ils ndmission to regular
hcaﬁéé. ms;nmdenﬁ were summoned, who put appearance

through their representative and contested the gppeal by way of

o, .. .
- filing! written reply raising thereln numerous legal as well as

|
factudi objections.

’ 3 ;Lcamcd counse) for the appetlant tonimdcd that o charge

shest or statement of allegations was issued 1o the-appellant and

.'i N . i . ]
she was removed from servicc without even providing any

OPPOn:unity of personal hearing, He next contended that the

procedure for 1aking depanmental action agains! a civil servant is_

provided in  Khyber ‘Pakhiunkhwa  Govemment Servants

(Efficicacy & Discipline) Rules, 2011 and the competent

Authority was legally bound to comply the same but ‘the

proccqldings apainst the sppellant were taken at her back in a

fanciful and arbitrary manner. He fisrther contended that the:

a;ﬁpellafnl was performing her duties regularly and the allegations

of her i;ab.fa:m:c:' from duty are wrong and false. He also contended

that as the prescribed procedure was not adopled by the

compe?ént Authority, therefore, the impugned orders are liable 10

be sct%aside and the appéﬁanl is entitled 1o be reinstated in

|
\

| )
service with ail back benefits.

{ . '
4. On the other hand, leamed Deputy District Atlorney for

the respondents has contended that the appellant was reported
N . ATTFSTED
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S ware e gl
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' l | _ L | | ehmesed dn b !&‘w m L R R T Y L IR .H‘ﬂil gpeng Plo
| ‘ : | . .' N '_ Ryt oaﬂqssmﬁﬁ S Vo Wm wiEh valbed dob patroasral B W
' ‘ Vot Ltie .ﬂs fos dpgwe b boie din e st Aélmﬂ y i fisrehes -
spgaal) et e dgnju thpan umme#d Khrewrrt freme duty soi) dyisd w
kA ) _' - CETIRHVE it Sikersdinge 1GHIER W Fttify e hengues (rresiriee
“f Aty Ih* fmlhn nmndw thead Ihi" wped e hmi lmmm'd

vivaen hwm dury, thﬂvhm‘ she ‘war romamod Iy cervice hy

' _ . Covnfiying ofl legsl and cedal ﬁ;wmliim_ In tie Jast e reuested

{_ _" _ ' e "hvi *mwm neders iy be u;ﬂ tact and the spgenl i |
berond mk b difmisted wah enst - L | : .
P $ W_& hive hesrd the mgwaeﬂls‘ ol learmed connaal for the .
j. “ ﬁ.“:‘ naniien g have perused the recond . |

6 A perusal of the recond would show that show-cause natice,

— e ———— - -

was iniued Vot appeili on 02032021, wherem i i3
nwnl-immllilm as [5er. soport of SDECVASDEO Circle Sm_.
Keandin,ithe appeilont had willlully remated absent from duty on

- 19.05.2021. Nothing is availsble on the record, which could show

that the| wid t'him--fcuum nOtice Wi ptm'mally served upan the

appweiiant. Whi!c'go‘:ﬁg thitnigh the contents éf thowq.‘:t;us'c' notice _

. | ‘ o i ‘u;sumf. o he i;_tpe!lml an 02.08.2021, “nothing lln.s_ been”

' | _ - ) . _menliom;d therein thst the wﬁmtmm Authority had decided to -~ -- >

- dispemsd with the conducting ol inguiry as provided in Rule-7 of

Khyber Pahl‘nunkhw Govermnment  Servants (Efficiency &

! ; o | 'Dnmplme) Ruics. 2011, Muuovcr. accmimg t?'lhc e_.how-causc
: _ s

|
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; . - - - . - ) i . . i X - é__: /s -
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Mice, the almence of Ine appetiant wiss Jist Grly for ome ey 4 v

i

-

9052021 Supraime Court of Pakistat ta i judyinent regirted

>

2004 SCMR 616 has held that in case ol inpiedtig et (oo

-

| ) : :
inguiry be conducted in the matier and apportinity of persansl

}

hearing -aned defense be pravided 10 the civil servent praceeded

a;;fninsl. While spung throuph the record, we have obwerved 1hat

the appellant has been awarded majm pennlty of tcnival toses
t

service in a haphazard manner withait complying the reunrec

l‘ldf\cedure prescribed in the Khyber Pakhtunklwa Creiverntoend

|

orders are, thercfore, not sustainahle in the eye of law und are

Iiab!e 10 be set-aside,

7 Conscquently, the itnptigncd wdces are set-ande snd the

appellant is reinstated In service with directions (o the competent

Authorily to conduct de-novo inquiry in the matter srctly o

accordnnce with the refevant taw/rules within a perind of 6 tzy-

of lreceipl of copy of this judgmen. Needless to mention that the

appellant shall he sssaciated with the inquiry proceedings and

" fair apportunity be provided to her to tefend herself. The rssue of

back benefits shall be subject to outcome of the de-nove inquiry.

In [case the respondents failed 10 conduct de-nava inguiry

within (he period of 60 days mentiuned above, the appeliant

shall be deemed to have been reinstated in service with ahi

{
B
i
H
!
1
H

cnnlty, the principle of matwml justice tequires shat a regnlar

Se'ln'anls (ﬁf’ﬁcicncy & Disciptine) Rules, 2011 The impugned -
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back benefits. Parties

. _ 3
‘consigned to the recorld room.

- ANNOUNCED
12.12.2023

are lefi 1o bear their own costs. File be

)7

' (SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

Certified 1n
(F L)
~ MEMBER (EXECUTIVE) ngﬂ Rt
CAMP COURT ABBOTTABAD pes Tubuual.

_‘Thate of Presentation of Aprlicntian

Number of 3%

Copying Tee ___}?5/ _—
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