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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

(-'\
Service Appeal No. éﬁ_}j /2024

Saif Ullah S/o Sarwar Khan, Ex-Levy Constable BPS-7 at Deputy
Commissioner Office Karak, R'/o P/o Sabir Abad, Buland Kala Tehsil & District

Karak

............... Apﬁella_nt

Versus

1. Government of Khyber Pakhtunkhwa through Secretary, Home and

PRAYEER

Tribal Affairs Civil Secretariat, Peshawar.
"2, Deputy commissioner, Karak/Commandant levies lorce Karak - |

............................... erirerreenninneeese o RESpONdents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT; 1974
AGAINST  THE ORDER DATED 25/04/2022 PASSED BY
RESPONDENT NO. 2 BY WHICH ITHE APPELLANT HAS BEEN
RETIRED AS PER NOTIFICATION DATED 22/03/2021, AND
AGINST THE NOTIFICATION NO. SO\{POLICE-II]/HDII—
3/2020/MKD/LEVIES DATED 21-10-2021 WHERBY THE
RETIRING AGE.FOR THE APPELLANT HAS BEEN REDUCED TO
25 YEARS. OF SERVICE OR 45 YEARS OF AGE WHICHEVERE IS - |
EARLIER FROM THE AGE OF SUPERNUATION.

On accepting this service appeal, the impugned retirement order-_
Dated 25/04/2022 and notification dated 22/03/2021 along with
the amended notilication dated 21/10/2021 may very graciously
be set aside by declaring it illegal, unlawful, without authority,
based on mala fide, void abinatio and thué not sustainable in the
eyes ol law and appellant is entitled for reinstatement in service

with all back benefits of pay and scrvice [rom the date of impugned

retirement order.




- Respectfully Sheweth; o @

Karak and was performing his duty to the entire satisfaction of his.
superiors,

2. That initially the service of the appellant was gaverned and controlled

- under the Federal Levies Force Regulations, 2012.

3. . That after Constitutional [Twerity—ﬁfth constitutional Amendment) Act,
2018 [Act No.XXXVII of 2018) FATA has been merged in the province of |
Khyber .Pakhtunkhwa, the Pravincial Assembly of Khyber Pakhtunkhwa
passed a special Act for the Levies Force called Khyber Pakhtunkhwa
Levies Act, 2019 (Amended) wherein in section 09 of the said act services

of the levies force have been absorbed in Khyber Pakhtunkhwa Police.

i ' (Copy of the KP Levies Act 2_019 is annexed as Annexure- Aj.

.
1. That the appellant/petitioner was serving as levy Sepoy BPS-7 in District - '_
l’ 4, That bare reading of the section 09(2) of the abid Act transpired that
| Federal Levies Force Regulation 2012 will be applicable upon the Federal
l o - Levies Force until the Prdvihcia] government absorb the Federal Levies «
: into police 'clcpartment,. hence, in the light of said act, the worthj' |
Inspector General ol Police Khyber Pakhtunkhwa vide Notification No.
i ' S 4476/GBH dated Peshawar 29/05/2019 absorbed the services of '
h appellant and all the levies force into Police Department (Notification

4476/ GB is attached as Annexure—B)

- 5. That alter absorption of the levies force into the Police départrnent the
appellant services were upgraded to as constable BPS-7, and the salary
of the appellant has been started through payrolls system of Accountant
General Khyber Pakhtunkhwa. |

6. That in spite of the fact that the appellant service has been absorbed in
Khyber Pakhtunkhwa Police, . the respondent department issued
impugned notification Federal levies force [Arﬁended rules 2.013], No.
$Q/ Police-111/ HD/MKD/ Levies/ Misc: /2020 Peshawar dated
22/03/2021, whereby it was stated I'.hé_t alt lciry Sepoy shall retire on

completion of 25 years services or 42 years of age whichever is earlier.




(Notification dated 22703/ 2021 is attached as annekuré-c).

That in light of the above subject notification and amended Notification
No SO/Police/-l1/HD1-3/Federal Levies 2021, Dated 21_/10/_2021 the
respondent No. 2 has issued the impugned retirement order of the :
appellant vide order NO. 37/DC/order, Dated 25/04 /2022 and illegally
against the rules retired the appeliant pre-maturely. (.Copy of the
impugned retirement order and Notification are attached as
Annexure-D & E). -

That [eeling aggrieved from the action and an-action of the respondents
appellant along with other colleagues not only of District Karak but from
all over the province challenged the above mentioned. notifications and
retirement order in various Writ Petitions Before the Worthy Peshawar
High Court Peshawar and as the crut:la.l and important question was
that whether appellants comes under the definition of Civil Servant or
otherwise, a Lager Bench was constituted and the Larger Bench of the
High Court vide order dated 29/11/2022 decided the case in the
following manner,( The relevant portion of the said Judgment is re-

produced Below);

“In view thereof, the status of the petitioners has been
declared as that of civil servants and the matter in question
revolve around the term and,; conc!itions of their service which -
does fall outside the jurisdiction of this céurt given tﬁe baring
provision of Article 212 of | the Constitution and as such
instant petitions are dismissed; being not maintainable.
However, the petitioners may approach the worthy Service
Tribunal for the redressal of their grievances if so advised.
- Albeit, earlier the status of petitioners being civil servants was
not determined, therefore, the petitioners may avail the |
remedy of appeal within the statutory period of limitation
commencing from the date of issuance of the certified copy of
this judgment in terms of the judgment of august apex court
case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is

attached as Annexure-F)
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9. That the as per direction of the Worthy PeshaWar'Hi'gh Court Peshawar

Judgment Supra the petitioner had filed Service Appeal No 636/2023
Before this Hon,ble Tribunal, and this Hon’ble Tribunal was kind enough

to disposed of the appeal and vide a consolidated judgment Dated 24-08- _
2023 had remanded back the appeal of appellant to the Departxﬁent “for

giving effect/implementation of the pravision of the section-11 of the act of 2021, and

in case the grievances are not addressed in accordance with the terms of the act, they

would recourse to further legal remedies available to them.” (copies of Judgment
Dated 24-08-2023 and Provincially administration Tribal Areas

Levies Force (Amendment} act, 2021, are attach as annexure-G & H)

10. That in compliance of the judgment of the service Tribunal the
* appellant has approached the Department for implementation but inspite
of giving eflect to. section-11 of the act, the department has convened a

meeting dated 05-10-2023, whereby the case of the 'appellant was

diséussccl at length but.surprisingly, despite the Judgment of this
“Tribunal the stance of the appellant was denied illegally. (Copies of the .

departmental appeal and minutes of the meeting dated 05-10-2023
are attached as Annexure-1 & J) - '

11 That now fecling aggrieved from thé action and in action of the
rcsﬁond_cnts the appellant is now approaching this Hon'ble Tribunal on

the following amongst other grounds.

GROUNDS:

a. That both the impugﬁed notifications along the retirement order of the

respondent are illegal, unlawful, without authority, based on mala -

fide intention, against the principles of natural justice, violative of the
Constitution and Service Law and equally without jurisdiction, hence

the same are liabie to be set aside in the best interest of justice.

b.”  That the appcllant has been absorbed in the Khyber Pakhtunkhwa

police then as per law the government ol Khyber Pakhtunkhwa home

and Tribal Affairs has no right to [rame/make any rules for the

appellant, Hence the notifications are liable to be set aside along with -

the Relirement order which was issued on the basis of these

notifications.
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That once the services of the api:neliz-int is absorbed in the Police then

all the civil servants rules will be applicable to the appellant, therefore

the respondents are required to treat the appellant as a civil servant.

That according to absoercm nouﬁcanon dated 29/05/2019 the

necessary cnlrics were made m the service record of the petltsoner__ :
and the petitioner was upgraded to constable BPS- 07, similarly the
appellant started drawing his salary according to BPS-7 and also

given arrears and risk allowance.

That the appcllant is young and '_energctic civil servant and can

‘efficiently perform his duty, so the order of retirement of the petitioner

along the impugned notifications are against the basic principle of

service, therefore is liable to be set aside,

That impugned notifications are discriminatory in nature as other

fellow civil servants will be retired after attaining superannuation ie -

completion of 60 years, while the appellant stood retired at the age of
42 year, hence the notifications may please be declared illegal along

the retirement order.

That both the impugned notification along with the retirement order

are against the constitution of Islamic Republic of Pakistan, 1973.

That the biasness of the respondents are very much obvious.from the

fact that while issuance of the impugned notifications and the retiring

orders the appellant was ne_ither:, heard nor even informed thus all the

proceedings thereol are illegal and against the basic rules of the

services.

That now in august Peshawar High Court judgment it was

categorically clarified that the appellant is civil servant hence the

appellant is liable for all the béneﬁ_ts available to a civil servant
similarly any impugned notilication has no standings in the eye of law

thus liable to be declared iflegal and against the accrued of the

petitioner.




k.
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That while issuing the impugned notifications and the retiri%g order,
respondent department did not bothered to take into consideration =

that the appellant is honest and dedicated official and left no stone

~unturned to discharge his duties.

That the impugned “notifications and orders have been Ipassed in
violation of law and rules of disciplinary proceedings and principles of -
natﬁral justice. The authority wrongly and 'ma.laﬁd_ly based the

impugned orders without giving any reason whatsoever, therefore the

impugned notifications & order are bad in law,

That 'after the Judgment Dated 24-08-2023, the department was
legally and constitutionally bound to give effect to section-11 of
“Provincially administration Tribal Areas Levies Force (Amendment)

act, 2021” and re-instate the appellant into service, but surprisingly

‘the department dcaf eared to the Verdict of this Hon'ble tribunal,

hence both the impugned notification along with the retirement order - .
are liable to be brushed out. '

That the fundamental rights of the petitioner "have been violated duc

to the issuance of the impugned notifications through which the

services of the appellant was taken into high risk.

On accepting this service appeal, the impugned retirement
order dated 25/04/2022 and nolification dated 22/03/2021 along
with the amended notification dated 21/10/2021 may graciously
be set aside by declaring it illegal, unlawful, without authority,
bascd on mala fide, void abinatio and thus not sustainable in the
eyes of law and appellant is entitled for reinstatement in service
with all back benefits of pay and service [rom the date of impugned

. retirement order.




@
‘Any other relief not spé_ciﬁ_cally prayed for but deems ..app'ropriate

in the circumstances of the case may also be granted.

. Through . Al
Syed Romai Shah

_ ' ' "Advocate high Court
Dated: - 01/07/2024 '

Cértified that as per instruction of my chent no such appeal has been - .

filed before this Hon’ble Forum

%/ e,

. dvéca
AFFIDAVIT | , o
I, Saif Ullah -S/o Sarwar ‘Khan, Ex-Levy Constable BPS-7 at ]?eputy
Curﬁmiséioﬁer__OFﬁcc Karak, R/o P/o Sabir Abad, Buland Kala Tehsil & District
- Karak, do hereby solemnly affirm and declare on Oath that the contents of the
above appeal are true and correct to the best of my lmmﬁledgé and beliel and

nothing has been kept secret from this Hon’ble Tribunal.

Dgfsbnent
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BEFORE THE SERVICE TRIBUNAL KHYBER -

PAKHTUNKHWA PESHAWAR
Ser\-/i_ce, Appeal No S /zqz4 :_ .
'sgir Ullah | e S - ..-......-...'..Appell.ant
.Ve:rsus |
Gc‘wcmm‘ent ol Khyber Pakhtunkhwa and _0ﬁ1ers ................l.?espon_dents
ADDRESSES OF THE .PxﬂTRT[ESI |
APPELLANT

'_Sail' “Ullah S/o Sarwar Khan, Ex-Levy Constable BPS-7 at Depilty“
Commissioner Office Karak, R/o P/o Sabir Abad, Buland Kala Tehsil &
District Karak | ' |
RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary, Home and

Tribal Alfairs Civil Secretariat, Peshawar.

‘2. Deputy commissioner, Karak/Commandant levied force Karak

Through -
%/ ok
| " Syed Ronan Shah

Advocate high Court

Dated: *  01/07/2024




. An
. - ' _ Act oo A
1o prowde. far 'the maintenance of Khyber Pakhmnkkwa W
Lev:es Force and 10 enable its transition A
o Khybe; Pakhtunkirwa Pollce. L

W]IEREASaftcr ' Constitution  (Twenty-fifth, Amendrhent) ‘Act 2018 (Act

No.XXXVH of '?018), the’ erstwhile Federally Administered Tribal Areas have bcen

mergeoi m the Provmce of the Khyber Pakhtunkhws, and Federal chws Farce,
o estabh:hed under. the Fedeial Levies Force Regulatxon, 2012, working in ‘the said
X nroas,has lost its legal statiis for working in the mcrged dlstncts and sub- dmswns,

. AND WHEREAS it is'in the best public interest to allow the Federal Levies Forcc to
- contingie ‘its. functions in’ the merged districs and sub-divisions and to regulate and
T mm__pts i 1t under the adrmmstratwe contro! of the Government of Khyber Pakhtunkhwa,

1

- ) AND WHEREAS to achleve the obj Jectwes it is cxpcdlent to gwo legal status to thc
" Fedoml Lavlos ‘Force. in the merged districts and sub-divisions . jand 10 re-\'lszt its

[ institotlonai structure and . functional usmgnment “for effective dmclplme better'

- _iaerfoﬁ:nanco nncl opttmal utlhty

. Ith is hereby enactod as follows

‘1.:: | Short :title;’ applicatlon, cxtent and commencoment.—-—-(l)Thjs Aot mny be -
i :oalled the Khyber Pakhtlmkhwa Levies Force Act, 2019 .

te

: .'(2) It shall apply to ali the members of Levies Force.

- Pakhmnkhwa as prov:ded in the Schedule.

(4) *" It shall come-into force at once. ,

2 Defimhons.—]h this Act, unless there is anythmg repugnant in the sub_;ect or

" |.context - -

\ K " {a). : -_"'Code“ means the Code of Criminal Procedure 1898 (Aot of v of
Ce '1893) _ ;

. (b) N “Commandant“ means the Commandant of the Levu-.s Force,

B T _ _(c)" . "‘Depattmont” means the Home and Tribal Aﬂiurs Departmcnt of
S IR the Govemmentof Khyb!ar?akhtunkhwa, '

D “Deputy Director General” means the Deputy Director Gcne.ral of
“the Levles Force; o

(e} i "‘Dn‘ector General” means the Dlrcctor Gcncml of the Levxes '
Force; .

() “Goveriment” meens the Government of the - Khyber
Pakhtunkhwa; '

.

B

| 3) . I shall o}.tend tothe distru:ts and sub-dw:saous of the Provmoe of Khyber o

fer,

S5 :
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= _be the ofﬁcere ofthe Pohce

e overall poWer of. supenntendence of the Levies Force shall vest in Government.

shd

B (g) .. “Levies Force” means the Federal Leviss Force, eétablished under _
. the repealed regulatmn and re-constituted, regulated aud -
.mamtamed under this Act; .o

() I “Pohce" means the Khyber Pakhtunkhwe Pullce,
ORI ‘prescnbed“ means prescrlbed by rules;

RN ( IR :"Provmc:al Police Officer” means the Provincial Police ofﬁeer of
e Khyber Pakhtunkhwa Pohce e

&y “publre apency” means-any department of Govérnment, attached'
- department, public authority, ‘commission or autonnmous bndy, -
.- .setup under any statutory instriment, or public sector company. or
- body corporate, oW ned controlled or financed by Govemment

o (l) : “repealed regulation” means the- Federal Levies Force Regulatmn,
NI 2012 repealed under section 15 of thls Act,

e .-_'-: . nmlesn mean m[es made ‘uu[iﬂl'thls ACt, ﬂﬂd

.“Schedule“means the Schedule appended to thlﬂ A°t~

Reconshtutmn and imaintenance of Levies Furee.—(l)On eornmeneement of
Aet, the Levies Force shall be. re-constituted and maintained by Govemment in
1 accopdance - with the” provisions of this Act and shall be known as. t‘ne Khyber
Pa.k]: trmkhwa Levnes Foree eonsrstmg nf- : ' et

" 5 -*_'S..(a) the Duector General;
T - the Deputy Director General;-
SR (c) . " the Commandant; and o
L -_'-(d) - all'existing strength of members of the Levies Fnree workmg in the:
ol merged districts and sub-drvrsrons, as specified m the Schedule.

(2) The Duector General Deputy Duector General and the Commandant shall'
(3) The Distnet Puhee Officer shall be assngned I.l}e edrhtmnel charge of the

"Cemmaudant in’ the ‘saie. drstrret

(4) The Regmnal Police Officer shall be ass:gned the addmanal eharge of the

SER Dep uty Drreetor General in their Police Region.

| (5) The Deputy Director General, who shall be appemted by Govemmeut, in.

'.:eeneultation wrth the Provinciai Police Officér; in such manner and on sueh terms and

T _..') CUn

:htlons as may be prescrrbed - ' .
xglngation. For the purpase of this ser‘:tlnn, REgmnaI Pulree Ofﬁeer and District. -

ce: Ofﬁeer shall heve the same meanings -as are given to them, respeetlvely, in the

(ber Pakhttmkhwa Pullce Act,zﬁl 7 (Khyber Pakhtunkhwa Act Nn 11 uf 2019). -

Supermtendence, ‘administration and cnntrol ot’ the Levies Foree.—(l) The

. (_2}- . ..The generel-admrmstmtlon and opemnenal cnntrni of the Levres Force
!I_vest with. the Director General to be exercised by him. erther drrectly or through the

nmandant in the district.




8. Powers aod duties of ‘the Levies . Force.—-(l) Notwﬂhstondm onythlng .
~ contalned; in any other law for the time being in-force; the Levies Force shall have tha R
o poral[e! pollcmg powers a5 are ass:gned to the Pollce under tho Code." :

4

. ,(I(hy her Pokhtunkhwe Act No.lI of 20 i7).

o -6: - | Liabilities: of ‘officers and members of the Levies Force. —(1) it shall be the -

i (2) thhout prejudiee to the generality of tho t‘orgoing policing powers under -
. subssgetion” (1), “the ‘Lovies Force shall perform such instltutional or orgapizational.-
. funct|ons . and- duties as provided under the Khyber Pakhtunkhwa Police Act, 2017

Y

. . AT
R LI NS

dutyfof every member of the Levies Force to obey and.execute all lawful orders and - -

c |per

- "b_é
.. /| Forpe (Amended) Service Rules, 2013 o .o oo
' . " 10 .:

T ithe District. Admm:stratmn, the Commandant shnll prov:de assistarice 'and -support to the
Lo Di trict Admmlstrahon and Heads of all public agene1es in the D:stnct. required - for.
i pe ' o
Lom

: ._v_‘.'. p

,'. instryctions, issued to him by the Commandont-or any other officer outhonzecl by hlm in
*= this: l:ehnlf te issue sueh orders and instructions,

- :-f-. 7 Constituﬂon of Selection and Promotion Committees. —-Goveromem shall

the Selectton and Promotion Committees .for tecrultment and- promotion of

: mtnet.

-

£ vnes Force from one dlstnct to another.
(3) Sub_[ect to the dei.".ISIDI‘I of the Department, a suﬂ]e:ent number ot‘ members

rmmg its Iegally mandated functions..

'. :;':‘

L 719, i'." Absorphon.—(l) Notw:thslnndnng anyﬂung, contained in any other law for1he .
... oL itime. ‘being. in force, the members of the Levies Force .may . be ehsorbed in’ the Pohee .
S -sub eetto thie proeedune as may be determined by Govemment. ol

' vemed by their existing terms and conditions of service under, the Federal Levies

Ass:smnee nnd support to Government functionnr]hs.—-—()n the reqmsmon of

rmmg thelr official dunes

oses of dus Act. _ )

L A124 Act to ovemde otheér laws.—~The prowsmns of thls Act sholl be in force

ne wlthstondmg anythmg repugnnnt or contrary cootamed in any other lew for 1.he hme

RS being in force

| '13 Im:lemnlty —E‘.xccpt as othérwise expressiy provided in thls Act. N0~ suit,

’ pmsecutlon or other legal proceedings shall lie against any member of the Levnes Force,

- %/QIM

y (2) The Levu:s Fon:e shall be an essential service and every member thereof '
" shall|be. lmble to serve. whenever he is required to serve by the Dicector Geneml '

Postings, tmnsfers and. distribution ol‘ the Levies Force—(1) The .

iandant;shall be competent to post and transfer members of the Levies _Fon:e wl_thm o

e Levies Force shall be placed at the dlSpOS&l of the. Dlstnct Admuustratlon m--

Power ‘to mnke rules. —-Govemment may mako ‘rules for cnrrymg "out the i

T E;nlongtion The phrase ‘good faith” shall Tiave the same meaning 63 glvcn to it.
S i'n%sectlon 52 of the. Eaklston Penal Code, 1860 (ActNo.XLV of 1860).

(2) “The Dueetor Geneml shall be competent to post ‘and tmnsfer members of .

(2) Untid their absorphon in the Police, the members of the Levies Force shall - -

:i-.- Ggvernment or, any ‘other authority for anything which-is done in good falth or mtended -
" tope done under thisAct ar the rules.




' . - -+

LR T AR p PN LA el AU AN et
P j TR SR G TN N W L N 1"'.'._:‘}}:-3!3

.t

CoLga

7 provis

. N L . L N
COEFTE SECE et ° . - . - .
‘ RN B PR ¥ s . . L . . .
A . vt - - e - " s . - e .
1 PO LR P S . . - . LI DO L RS ’
g el . . N . R . X LI .
S, . Lew et ot . . e N P - . :
NI ' P e . . Wi .. . ,

' Rémoval of difficylties.—If any difficulty arises In. giving effect to'any of the’ -

jons of this Act; the Departmentmay notify

a committee to toke a decision not

."inconistent: with the provistons of this Act, as may appesr to it to.be necessary for the

g -‘pur_puré'oflri:r!imiiri'g the difficulty.

D18

"- unde

el _th'c t levies Force-shall be governed thereunder until new rules are made under this' Act.""

 Ord.

i{epenl-;lhd.,f savings,--

(1) The Federal Lévies Force Regulation,2012and the

: ,_."";'- . Khybpr Pakhtunkhiwd Levies Force
»..» . No.lI} of 2019) are heretiy. repealed.

2) "Nohv’itlmtand_iﬁg the repeal of the _Fe:;l_cra] Lgvicé.: Force _Rz‘g\ila_tion,?.olz, . .
. sub-section(1), the Federal Levics Force (Amended) Service Rules,:2013 shall :
" contihue to remain’in force and the terms

.-+ |. 3):. Anything done, action
* “.under‘the Khyber Pakhtunkhwa Levies
R N, Tl of 2019), and the Federal
.+ -.valid'and the same shall not be called in question in-any Courtof law. * . .+ 7. R N

Ordinance, 2019 -(Khyber Pakhtunkhwa Ordinance:.. - . . ’

and conditions of service of all the members of - -

token, rule’ made o notification ‘o orders. issued
Force .Ordinance, 2019 (Khyber. Pakhtunkhwa
Levies Force. Regulation, 2012,shall.be deemed. *

SCHEDULE
[sce section-1(3)] .

“

" Part-A . f' . R

.'_L, - ‘ISNo. |Distiict. - . s - v

Mohmand. A T S
Khyber. - S

| Orakzai. T
| Kurmum. Dt

“I. South-Waziristan.

R - [P

. | North-Wazlristan. . . C o

. - _ Part-B L e S
L "SNo. | Sub-Division. -
1. - | HasanKhel in district Peshawar.
2. | Darra Adam Khel in district Kohat. s 1
: 3. "~} Bettani in district Lakki Marwat. Loano o E
' . -4, .| Wazir in district Bannu. R
5.~ | Jandoln in district Tenk. N A
: ' 6. | Darazinda in district Dera Ismail Khah. - '
. _ BY ORDER OF MR, SPEAKER .~ o
:L' y PROVINCIAL ASSEMBLY OF KH YRER : !
¢ - ’ PAKHTUNKHWA, .. :
e : " (AMJADALD . -0 S
SR % REESRe R 1 Secretary® - .. ; :
T T . Provincial Assembly of Khyber Pakh wa <l
. “4‘.
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"3 ..~ GOVERNMENT OF KHYBER PAKHTUNKHWA

5 --HOME & TRIBAL AFFAIRS DEPARTMENT
S - . PESHAWAR . - _
o Na, SO{Pullr:e-II)HDMKDILaviesmﬁscEl'lm _ P

. Daled Peshawar the 22-3-2021 o

AR B a0y - o e e

{I"

PN Ta . .

I S The Deputy Commissioners, - o

i . . 1.. Malakand : :
S . 2. Swatl .

T : - 3. UpperDr ) - -

: 4. LowerDir - R

. . : .. 5. Upper Chitral o

S A ) : . 8. Lowar Chitral .o

) ' o . Z- Kahat ) -

) : - - B Hangu - ' :

~B. Kamk - . ' 1

10, Lakk Marwat : :

11 Torghar -

SUEJEG“I" CHIEF MINISTER DIRECTIVES — RESTORATION -OF SDﬂEDULE—II! '
- OF_FEDERAL LEVIES RULES, 2013 AND "‘SCHEDLLE.IV

PROVINCIAL LEVIES RULES, 2045

Deat Sir, - - - :
| Vam “Hirected to reler 1o the subject noted above and'to farward herewith

: ap raLed notlﬂl:ailan regmding amendmenis in Federal Leviss Rules, 2013 in

1o :" - comp nce &f the. Proqinual Gablpét Declslon dated 24—02_2021, fnr further necessary

) actior with infimation to this ﬂeparlmant please, ' . -+ _ :

' “Enclst A abovs;- - ' . .

‘ - T e ' . * - Yours fajthfully,

+

g

Y ' . : &
. : - Socton Offiedri{Polica-li}

-— ; ' = . . . ’ !

: ) o . -= Copylef tho abovs ls.!ﬁrwardud to thoir C - o 1 .

. ~1,-Section Qfficer {Cabindt), Adminisiralion : Deapiiment, Khyber
‘ . . .1 . T Pakhlunkhwa with'selarance 1o tha lellar No. SDG(E&ADIIB-EHH 21.
: ‘ U . dated 08.3-2021,
b . Z.. Section Officer (D/a8), Hame Depnnmanl. with reference o the elter -
© : . . .+ -No, SQOUI/ABNHD/B-B/2020, duted 16-3-2027 n. complianca of 30
L . : ' {Cablnet), Administration Depariment latler quoled abova,

I
!
f - - 3 Aasistent to the -Commissicnors of Mnlakand. Hazasa, Kahat snd !
A -, = . "HBanny, for Information please, { i |
i . . 4, Dislrict Accaunts Cfficers, Malakand. Swal. Upper Dir, Lowar pir, - ! |
i . - Upper Chitral, Lower Chiteal, t{uhnt Hnngu. Kamk Lokki Maswat and - :
H *-« Torghar. ‘ !
: S - |- & PS$70he Secrelary Home Departmenl e o .
i : : . . 8. PStolhe Speclal SBzmlary 1, Home Dapanmanl. : |
Y : - 7. MaiarFila‘
3. I
\

~ Soctiun Officy] (Policgell) - .

I PP -Wa 0 |
: ' A - T Ly A : : §
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qualllrcailon, and
‘ W) Fity Percon) {go%) fn
antanyst Hawaldars ; l

s.'No. ' Nm_e.nr the Posty Réuk

am

Qulllicatian far Promoian

Langlh uFSeMce!

Rawaldar (8808 ——

Age
.| Thirly One years service

or Three yoark service
as Hawaldaf of Filly
Qne years of agu.

vt p s 8 pasr

ap’ -

Nat (5507 : ‘

T-Eight years of age,

whichever i5 garfier.
Twenly Nine years
gefvice of Three years
servicu as Natk ar Forty

8 "Uina (65-08)

- : H
- - — -

- | service as ENalk or

whicheyer s earhar,
Twenly Sevep years
service or Thaa years

Forly Five years of age, |
whichever Is earfier, :

T .. || Sepoy (BS5-05]

| Twanly Five years
| sorvice br Fo[w Two !

aars of age, 'w hir.havsr

s eafiiar.”

N

|
__ay.L_nv_a_rsﬂd__ath’--~.'«‘--

: .

i Principal Secretary o the Governor, Khyber Pakhtdnihwa.

2. Principal Secretary la lhe Chief Ministar, Khyber Pakhlunkhwis
3. Al Admiflstative-Secretaries o Govamment af Khyber Fahhlunklma.

k. Rogistrar, Peshawar High Courl, Pashawar, 1
. Al Commissioners, Khyber Pakhiunkhwa. .
"B, Al Deputy Commissloners, Khyber Pakhlunkhwa,
7. Provincial Police Qlficers, Khyber Pakhiunkhwa,

9, "PS0 1o the Chiel Secrelary, Khyber Fakhlu_nkhwa )
10, Accourtant General, Khyber Pakhlunkhwa, ;
1* "I Di-ecusn Infarmatian, Khyber Pakhlunkhwa,

| SEGRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOMES TRIAL AFFAIRS DEFARTMENT

B, All Heads of Aitached Department in Khyber Pakhjunkhwa, —

A

. | *2 Ttwe ianger Gavernment Pricling 8 Statjanery Depanment Khyher Pakh unidwva :

weparlmant

A o ockion Qffidef {Pollce-i)
- :“F/@W' - - _ W i e

-/ =L o / }/Ul T

“Z—

=g requested 10 publish lbe abave Notification m the Exira Ordinaty Grzetie ol
#nymet Farniunkhwa and supply 50 copes {Panted) af the same 1o the I—{ame

S

—
-

Scannoed with CamScanner

| e ) /[/ S
; @‘h‘g’“bu },@f < }gy/ e
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———— e 4 —




\ | | | . _ V7 ' o - B rmenptv’e '".D'_
. — S ';-- 1;"‘};’_ AR . =T
OFFICE OF THE DEPUTY COMMISSIONER . - \

COMMANDANT LEVIES FORCE KARAK M 4ap -

N Fh. Na. 0927210735, Siw Dawns
! . . . TN .

. QFFICE ORDER.
No._27 /DC/Order,  In compliance with the reﬁreinéﬁ%ﬁk b
WAL ¢ ?

circulatad vide Home Department Notification No. SO(Police-II)/HOJ 1" s
dated 21/10/2021, the following Levy Sepoys are heraby retired (i.e 45 v Am= A
or 25 years of regular services) mentioned noted against each In the remeres: .

St , Name & Desig: | Date of Birth Date of Date of 3
— | Appaintment | Retfrements
11 - Salf Ullah Khan | 18/02/1977 | 22 Aprll 2010 17 Feb 2022 \

| Sepoy (BPS-07)

iz iQadeer Uliah | 20/03/1977 27 April 2010 | 20 March 2022
; -ISepoy {BPS-07) _ S
3 . Saqib Khan | 15/04/1977 - 22 Sep 1997 15 April 2022 - \ do- & G
' Senoy (BPS-07) | | -

. f[,_/'.,.\."'\'..
COMMANDANT-LEVIES/

DEPUTY COMMISSIONER -
- KARRK

Enest; of Even No, & Date, _
Copy forwarded to the:-
1. Assistant Commissioner Karak for information.

2. District Accounts Officer Karak for necessary action. B
3, Officials concerned. e

‘-~ i f i : o

Jpakes

COMMANDANT LEVIES/ .

DEPUTY COMMISSIONER - |

- - KARAK
ot



b gy — —

- - b -

- - -

. ..-—-.i =
RN

| Befter Copy

. OFFICE OF THE DEPUTY COMMISSIONER.

Office order

No. 37/DC/Order.

COMMANDANT LEVIES FORCE KARAK

Dated 25/ 04/2022

In compliahce-with the retirement comma_ndant
levies force circulated vide Home Department Notification No. SO{Police-
{1}/HD/I-3 Federal Levies Force dated 21-10-2021, following Levy Sepoys are

hereby retired {i.e 45 years upper age on or 25 years of regular services)
mentioned noted against each in the remarks.

-| S# | Name & Desig: Date of Date of ~ Date of Remarks
L Birth 'Appointment | Retirements
1 | Saif Ullah Khan |18/02/1977 | 22 April 2010 | 17 Feb 2022 | 45 Years upper
Sepoy (BPS-07) ' age limit as per
: Notification
2 | QadeerUllah {20/03/1977 | 22 April 2010 | 20 March -do-
Sepoy (BPS-07) | - 2022 o
3 Saqib Khan 15/04/1977 | 22 Sep 1977 | 15 April ~do-
Sepoy (BPS-07) \ 2022
Sd/
COMMANDANT LEVIES /
DEPUTY COMMISSIONER
KARAK
Endst: of Even No. & Date
Copy forwarded to the
1. Assistant Commissioner I(arak for |nformat|0n
2. District Accounts officer Karak for necessary action
- 3. Officials concerned
sd/
COMMANDANT LEVIES /
DEPUTY COMMISSIONER
/%M/é{ KARAK
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P

1, Pincioi Secratay to
2. Principal Secretary lal

d,.

) 5 ANC rnrril__s_

N puly Commissioners:
N 7+ provinciol Pol

a,. At ods of Atlac

g psolto the

: g_gp_L[EEL'@l‘iE-E_"U:.I‘ﬁé'.?-”_ il T

Joneis, Rnyber

11. Dirgeiion ntarnalion, Ky
12, The Manger Governmen!

Pol fhiunkhwo, H _
. ordihay Gawetio at Xhybar pokhiunkhvo und supply 50 conles (Printed) of

A QMG 1g'1|he.14ome

/...,'_ ‘

e e LAY
N R P it

Lic i =n

118 Govenar thyoet pakhlunkhwa: |
Prn e Chizl Mintstar, Kiyoer Pakhiunkiwe, .

3 AMiA minlsiralive Sacrelaiias 1o Government of Riyyhes Pakhlunthwo.
EEgIErar-. pashowar. High Cour, Peshawar. S

2 Olficars, Khyter P ailiunkivg. ‘
hsd'De_puﬂmeni In Rhyber paithtunkhwo,

e Chief Ss;ralcw.'n_hyhar Pokhtunkhwa.
10, acgountant Generol. Kiyher Polntunkiwa.

g ls requas

_Depnrlmqnt.

Pakiiunliiwa. :
Khyler pokhiunkired.

ber Pokhiunkha. .
Prinling & Stofionsry peporiment: [hylser .
ted lo publish ih2 above Mojfiication in ihes B
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| FILED

~W.P. Nb,

- 3. Inayatullah (Lance 'Naik) Regt / belt No 5,
4. Umbir Bakht Lance Naik Regt
. 5, Muf ammad Yasm Lance Nailke Regt / belt No.21,

-8, Srjciar Hussmn {Se}:oy} Regt / belt No. . 2285,
C9.A U'Ra.hman {Sepoy) Regt / belt No. D26,

11,

14;.
. 150 Tarig. Mahmaod (Sepoy) Regt / be[t No. .’288 .

18

0 MARZ8% Bacha Khan Sepoy/! Dhobi Regt / belt No. 296,

30
Adhr/lal R%gl
24.

'-g‘_gFORE THE PESHAWAR HIGH GOURT

31,6::3‘ M/Z 021

1.-Muh ammad Ghafar {Naﬂc}, Regt /- belt Na 02,
2. NauLsher (Nmk), Regt / 'belt No. 03, '

/ belt No. 20,

6. Akhtar Mumr Lance Ncuk Regt / belt No 22,
7, i’srll U'd Dm Lance Nazk Regt / belt No. 23,

J1o. ha.h Hussmn (Sepoy) Regf / belt No. 250
ukhnar Al {Sepoy) Regt / belt No. 251,
'_sman Ali (Sepay) Regt / belt No, 2;2
Aitaullah (Sepoy) Regt / belt No. 2?’3

'uhammad Nawaz (Sepoy} Regt / belt No/z'ﬂi

12,
13.

16. ‘Ea,jja.d Ahmad Sepoy/ Tailor Regt / belt No. 262,

263,

Samw.l!ah Sepay/ Coolc Regt / belt Na 264,

19, an Umar Ifhczn Sepny / Carpenter Regt / belt

- 2686, -

i%oﬁgqlar Zadd Sepoy/Masan Regt / belt No. 26?
21.|Fazal Maula Sepoy/ Penter Regt / be!t No, 269,

i{vfuhczmmad Ismail Lance Natl. Regt / belt No. __|
Waqar Habib Lance Naik Regt / belt No. 25,
5

. Fage_[_l

1 (.-Muhammad _Naee:m Sepoy/ Gar‘dner Regt / belt No.

No,

Wﬂ

Irfan Lance Nazk Regt / belt No. 2;,

l"',, J""

=>4 YR

ATTEST E‘J

i!‘&h‘.ﬁ

het,fj v thi‘ Lol
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e 206. Sajjad All Lance Naik Regt [ belt No. 28,
27. [Saida Hussain Lance Naik Regt 7 belt No. 29
28.\Muhammad Diyar Lance Nalk Regt / belt No. 30,
29, Akbar Shah Sepoy/ Elecmcmn Regt / belt No.
' Swat Levies ot office 8f° the Deplty

T e R Y

STEETT R N SLDN s

——n

? Gommissianer district Swat at Saidu Shd@

_ . 30.|Haidar Ali Sepay/pentert Regt/belt No, 275,

2 ' 31.Rahmat Al ‘ ~.

4 S 8z, Sultan Ali Sepoy/tailor Regif/belt No. 268, )
i 33 .Sarfaran Khan sepoy Regt/belt No. .%27 '

34 Shaulkat Ali Sepoy Regt/belt No. 252,

. 35| Sana Uligh .';_pay/ Eieczrsz__gt/ belt No. 271,
- 36, Shauka.t E\ahma{? Sepoy Regil/belt No.l253

5 ....'.............................:....-..'.?etitioners

VERSUS ' B
S Khyber - Pakhtunkhwa through Chief Secretary to
| Government of Khyber Pakhtunkhwa .at Peshawar,

TARIT LIRS M L 2T R

T eyt

: 2) .Secretary to Government of Khybé_r Pakhtunkh!wa,

| H omé and.Tribal Affairs Department, at .F.'eshaw ar,

if 3) Cammandant Swat Levies / Deputy, Commisswner -

‘ - Dlstrmt SwaF at Saidu Shartf Swat,- ' '

S 4). ! Islamie, Rapublic'af Paldstan thrnugh s.ecret&r’y to

5 _ / it Governmeni -of Pakistan S.AFRGN Division| at

i, , QRifslamabad, o

| o N ' Secretary to Govemment uf Palkistan SAFRON

f; B o division at Islamabad , ‘ -
L .FILED TODAY - . L ol
g _ . '»G.E 55 i : ..........ResPGndentq %///

; 30 AR 2011 iy '

SRV AN et
APV e L

TR

N ﬂt :
Qxﬁ.ddltm IRegIstrar %; éé{“ %@M ATTES'E‘ .
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g ST 'f'l' Judgment Shicet o
|... " PESHAWAR HIGH COURT, PESHAWAR.
e _.;,{mecw, DEPARTMENT)

AR b L W.PNo367-M/2021 with LR, : S
4. Lo e 0 o CMNos.1053/2021 & 1183/2022, . ) _
\

et Daleofhearng —  20.11.2022. -
.| * . ‘Barmister Dr.Adnan for petitioners, :
L Mr.'S_a‘q'ib Raza, A.A.G for the respondents,

cipacie o

St | S MCATTIQUE SHAH, Ji- . Through this
- f_'-.l;".." . single Judgment, we shall also decide the .

-l Eﬁhp_qbtéd will petitions bearing Nos.337-

Ao 2 s e ey o e g4 sy o e 3 ph v

RS M,‘@gg;,___.:;pﬁ-wzom, 803-M2021, 514-
| M/2021, 518-M/2021, 450-M/2021, 6071- .

-+ MJ2021, §81- M/2021, 632- M/2021, 919-
. Mrzo21, 966- Mr2021, 9B0- MF2021, 1221 | .
e MA2D21, 1222-M2021, 1252-M/2021, 2210

£ MM Pt gt v o e L LY A e e 2

*. Prag2t, 2013-F/2021, 5092-P2021; 5423- .

s

7 Pr2021, and 5424-P/2021 as adjudioation

'u_{ a_'ﬁommon question of IE_I'WI ‘and fact is

TRCATIN STy S

invelved in all the petitions whereln the

) .-E'_j-.'ipgﬂt'li:‘tr.i‘ei‘é have challenged ihe vires 'of © | .:l - i

y - nolfficalion No, SO (Pollesl) HDY | l

- 'j-';M'sgﬁgteﬁ!esfMiédzazu dated 22.03.2021

§ W I T U b Sy T I -

L 'whéféby on the ‘basls of impugned u'f'fice.

' ";I::--_'I-I'._'I"-_ut"ﬂ.l?.[_' bearing No.128/DC/CSL . dated . _ /W/é( “
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',20042021 they have been retired- from

-._.--"servlce w}lh further prayer. {hat they ba

o rginslate_ci into service from the date of thelr

‘ [eﬁlra'ment !.e.’.2U.{]4.202'1 with “sll back
- "Eenaf‘its. In _alternzitive; they have prayed

‘ihat ﬂ;e respondents be directed o ireat

: thém -a{-ﬁar with erstwhils Federat Levles of

= Federally Admlnlstraled Tribal Area (FATA)
= and; absorb them In pnlice and. grant them

o full panslunary beneﬂls.

ukewise in  W.P.Nos.333-M/2021,

334 M£021 336-M2021, 333-‘:1’!/‘2021

: 345 M2021, 1026- M/2021, 1035-M/2021,
- 4187-MA2021, 1206-M/2021, 1207-M2021,

34—M/2_azé, 212-M/202 and 993-P/2022 the.

B ﬁet]lli:ﬁers have made the fullbwing prayer:.

'40n acceptance .of this writ

. " petition, the impugned Notification
SO (Police-li HD! MKD/Levies!
© " MIsc/2020 Is agalnst faw and the -
' fundamental rights gus::anteed by
Do “ihe Constiutlon of Islamic
" Republic of Pekistan, 1873, may

" pe daclared lilegal vold ab initlo
and of no logal effects on the
rights of the patitioners.” '

r ‘. - '-'..'.‘_
Ay oo T
Fraa b wm
'

= €A

Peshavwir

If' .,

ﬁTTE‘ﬁEEE
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Simliarly, In COC Nos.38-W/2021 In !

W.P.Na.367-M/2021 and COC No.436-
P/2022 in W.P.No.1335-P/2022 petitianers

initiatlon of

Zor tm TN b A e e

- séek

: _proceedings agalnst the rsépcndent's for
_vinléting_ the . order ni’ this court dated.
| 21.04,2021 passed In W.P.No.367-M/2021,
3. : Brlef facts of lhe case(s) are that the
peUlidnBrs were appointed In the. “Swat
Levies Force™ as Seépoys ate, and presently
" terms and conditions of their services are
' ..regulaterj by "F"mvinclia!!ly Adminisirated
-Trlibal Areas La{fies Force Regulatlon 202" -
whereunder ‘besides PATA Levies Force o l
Rules, 2012, PATA Levies Forcs Service
(ﬁmendad} Rules 2013 were ‘also framed.
Rule17 of the Amended Rules 2013, aeai§
with the .refirement of peirsupnel of llje
C ‘- f_orcé, which was amended vide puliﬁpal]on

‘dated 12,12,2013 In the manner that “All

. O
o ﬂ"“". Tt

Came -

14.07,2020,-

P e

P LRy ,“wf
@ /‘6/
‘,.l‘. J‘é -

Vi;’.le

contempt of court

the personnel shaell retire as. per
- Schedule-ll and no extenslon in service
© beyond retirement shall be granted®. On i

~ Motification.

ﬁotso pﬁ, y/g M__
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" {Police-HD/1-3, -rule 47 was further
' ‘_amendad by daletlng schedule—lv as "All
. -'unifqnned force shall refire from service .

- an aﬂal_ni_hg the age of supemnnuaﬂdn

Le. Sixty. fGD) years or they méy opt for

. retirement after completion of _'ﬁ'fEﬂty"

ve = (25) years regular service”.

. Thereafter once again through certaln

modifications rule, 17 was amandad_by'

-+ giving e to the deleted schedute-lit of the

rules 2013 as under'—

‘“Retirement; All lavy parsonnel
shail retire as per Schedule-{il.
and no extens!on-ln‘servfce
after retirement shall  be

granted.”

4. . Belng aggrieved from the bid

_ amendmant, the petitioners have ﬂléd- the

. lnslantpaht[nns

' 5..- Pursuant o tha directions of 1}115 '

courl respnndems have filed thelr parawlse
:cu‘mrnenis, wherein Issuange of the desired

' writs has been bppased

6. Leamed counse! rapresaniing Ahe

peﬁtionem vehement[y argued ihat the

TS R S R A

e T s i o e

S
ATTESEED

F!
shEWar Hfgh Caur _
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" Impugried Notification Is arbitrary, perverss,

-!ﬂa_ga.i. lssued witheut awful authority and
‘mala . fide - Intention just-_to deprive the
: Ip;etlﬂanérs' of thelr vested rights acorued in
- thelr févour hence -vluiét!va f_:f ' thelr
_fundamantal rights guaranteed under the

Gunstiluliun and thus not sustainable In tha

eye of Iaw Thal though the lmpugned
. oL

" " No_liﬁc_athn was issued under the regulation
- . .2012, -Hawéver; after the 25° Constitutianal
- amendment, the said regulation does not’

' held . field, therefare, the Impugned

Notlf cation is Ilabie to be set esida

1. Carwerse!y, worlhy AAG _'
- _ reprssenling the respcmdants opposed the

s argurnents 50 aduanced by leamed counsel

represenﬂng l'ne pelltmnera at the bar while
- arguing that after the ?_5‘h amendmsnt the
Prn\;in:lal ~ Assernbly passed the
continuation of laws Act No.111 of 2018 '
: mrough wh}nh the laws éppllcabie to
erstwhlle PATA were alowed o continue
'. including *Provincla! Administersd Tnbal

Arsas Levles Foroe Regulation, 2012 and

a;’%'%/w[(f
/é ///4//%.’&: ~

[ kg
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%" therefare, the Impugned Nolification was -
‘ '."-;-_;zl'ssued'-pa_?-glﬁw which ;Ioes not r'equi_re any
“lnterforence by this “court In. its wilk

"','jluris_dig:lluh" under ~Adicle 188 of the

' -+ Consfitution, Further, petl{llz:’ners.are Civil

i ISer\'iaﬁls'. and! matter in question revolves

'-'-"-_Z.;-_.-jamuﬁd' the"tarrns and condlﬁdns"af thelr
'-I""'j'.-‘serviﬁﬁ which Is the exciuswe domaln of
e ij[_he' " Service Tribunal es such the
il jurisdlietiari of this court is bared glven the

éxnl!cit"prn\iislon of .Arliclé-: 212 of the'

- | Conslltutlon _
- : Hean:l Recnrd perused '
.9 Before discussing merlts uf lha cdse
*we- -deem it appmpnate to d;scuss the
ackgmund of the malter In hand to
o pruperly ﬁnmprahend the Issue invulved

- -'therain.‘ _lt'I‘s warth mentiunlng-lmal eadier

. the services of the Levies Foros wers deall - -

s with -under the Frontier imegular Corps

. (FFC) rufes, 1962 \ﬁhich was substituled. by

. 'ﬁha’i _“:Erbvfnc;'ai -Administerad Tribal Areas-

f:;evfes Force Regulation, 2012" {fegulation)

,':'-'z_md_-\undé‘r-ihe sald reguiat!un.-'fF_?ATA Levies

.
N }:.

V. PaL A i S ge - dnem i e s & Sasoe
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_. ; ' -'.".:-_"Fams.(s;nffca) Rules, 2012" were framed
{ .._"7_.- far vainclaf Levfes Force. Whlle separate
| - servlse Tules: were also frarned thereunder
_ . ___-'""'.fc:_'r__PATA-Federaf Levies Force Rerfurmipg
1 " dutiés.In "PATA" known as "PATA Fedsral
i " _-I.';Levfes Farce Service (Amended) Rufss '
3 2013, Rule 47 of the ibid rules deals with '
l: tha reliramant of the Levfes personnet
S c- -'wh[ch.-"was amended from time to time.” - i
f | _.'Hnwevér, petitioners " have become. o
f S -‘-._-‘, 1 aggﬂewad from the Impugned Nofification |
1 | vlde whlch the- petitioners’ rel!rernant ‘age
}  was alierad which Is chaﬂenged by them 0
! f a S through Instant p;ti!ions. I
; . . | "'.'10. Tha maln  contention of the
f L " peiitioners is that after 25" amendment the
r'aguiéﬁc;ﬁ'.has lost its efficacy and sanclity
f . eE a_nd' Ii_-‘ias._.'h_r_scnma redundant, therefore, the
E Impﬁgned azﬁendmenl ;Jrider the séid !
i‘ regulaﬂan 5 llegal being void ab inillu itis
'% : warth mentioning  that  after the 25“‘
fﬂ amandment In 2018, buth FATA & PATA- ,
" | werg-. _mgrged_!“in the province of Khybgr o ) ‘ .
b‘ ] 3 : _-',-;P_E;}.cht_s;lnkhwa and E’ederal Lavias Fo'ms N % W/ﬁjg/{’/
i - .
§ . ATTE%E)B :
i - EXAMINMER .
5 ‘ Pesha-.rga_r High Court
_ PP
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" working- In FATA was merged Into ‘the
.' '__-:_'.-regula-_r.-pullce' of the prbvlr;ce.- Albelt, - In
" _—Ma_lzil_ﬂ_'and Division, Levies Fﬁvmé'is still
: égu[alédf by “PATA Fsﬁera! -Lsﬁfss_ana :
[ S '__s.emﬁ;e“(.qméndéd;-Rufes-.zofa in view of
| - “the Khybar-?akﬁtunlihwa Act No 191 of |
: '2ﬂ19:ﬂ1rnugh which the laws prevalent In
| f  erstwille FATA at the fime of 25" .
j ' '_-'a;nend‘_r'nén& were é!lowsd 1o continue HEE
; 3 I ) _ In_nluﬁlng regufatian 2012 which still holds. -
: 3 ‘ o lhe..ﬂéfd and -as such the same is a valld,
: z - 'lhstmment.l Therefore, - impugned A
' é . Nofification was issued by the respondents: ;
: with lawful authorily.
.""'__‘.11. Moving tuward the status of the
- pelitiofiers It Is warlh mant!nnlng that earlier
f - '._'this"co_uft while deciding -W.P No 528--
| ; 'WDTE Efkmmuifah’s casal) del;ﬁnined the |
: !\ S -‘.--s;.talu.'s .of parsonne! of the meincfa!'Levies
i ) _'Fo_nﬁe as that of civii servants in the ;
! ; ‘ following terms:- i
i %49, The Provincial Levies Force
r (“Force”) wes grantsd statufory
' o .' ‘cover . through T Khyber .
" [ Pakhiunkhwa Regulation No.1 of /
; ' o
| ATTESTER .
EXAMINE R
Peshawar Hmb c:,,;u,
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e 2014 " ("Regulation"}, Paragraph

Na 3 .of the Reguiation envisages

for constitution and estabﬂshmant

' '_ m" the Force end s functions, For

. _' : -:Ingfn.ta.'n by the Force and fts: _ _‘ .
- functloris.— (i) Govemment mey

: _.easa refaranca paragraph Nos, 3
‘énd" 4 of the Regulation are

mpmduced as underi- "

' ".‘;' "Power fo - consﬂtuta and-

o " .constitule and maintain & Foroe. for

o performing the following functfons,'

namely'

{a} ‘ansuring secunty of roads In PATA;
(b) ensunfng .Security and mar_m!ng of

pfquat‘

(c} ‘guarding Govemmant fnsﬂ{u!fans

and fnsfaﬂancns

S _.(d) ensun*ng securily m' Jalls  and

o srmsfad craminals;

o '(e) genemily meintaining law and order

- providing mobjle escort to VIPS;.
antiasmugghng ac!fvmes aspacfaﬂy
. {imhber smuggling;

| '_.;.(QJ desrruction of fiicit r:mps,

{h) semng of summons orpmceduras, .

" {)-ireid end ambush; and .- .

1/ such other funclions as Governmerit

may, by nolificetion in .tha official

;.'_'1:-.:;13682638, ’Equ{m ‘ rhs Fﬂmﬂ to

| "-{2) " In discharge of thelr functions,.
-officars and staff of the Force. shall




B e s
! | = B s 1%
: i -
4 .
< B . '
S BRI T . be guided i accondance with this
%7 Regulation and te rules. '
| .. {3 The head of the Forve shalf
T ‘be ‘Commandant in his respeciva
1 Jurdsdiction, '
1 . - " (4} Secrsiery to Gavemmepi,
4 v Home and Tribal Affairs Depariment
i '--_:shalf be the competent au!hnnty of
oo o o the Force.
e, (8 The Fare shall consist ‘of
: . o o | . such ranks and number of omcars\
o - JEEE P " and members end shall .
. e -'.','ccns'titutéd in such manng'r.as may
‘ _ : Sy , . be prescribad by nules,
T e IR The offlcers and mambers of -
3 f e ' S T the Forr}e shail racsive such pay,
. pans.'nn. alowances and  ather,
- 4 L " remunerstions. and shall enjoy such
' . feave and other pnvﬂegas as may be
_ prescnber.f by nules,
: ‘ A7}  The officars and membar.‘z of
. the Forve shall wear such uniform as
'.mﬂy be prescibed by rules or
=D . insfrucﬂons . .
. {8 The adm:'nfstrafmn “of  the
e P T " " Farce shall vest In the Commandant
RIS i oo e dn his jurisdiction’ wha  shall
5 : S R . adminlster I.in accordance with-the . . |
: : _ B Ve pmv!smns of this Regufaﬁan. rufes =
E . ' ~ 7 and Instructions. . - o
: {9 The Commendant ~ shall = '
5 - - exercisa his powers and perform his : :
! % funclions. under the ganeral S I L,
X B . suparvision  and  directfons. of h / MAC '
4 Bovermment. S o )2‘{ = . -
I th 7T
g,ﬂ ”
o  ATTESEED
b - EEEE EXAMMNER
g - § - Peshawar High|Court
. ¥ e ARt e s g e s ikl ety e e a ' '
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4 Powars and duﬂas of
nfﬂcars and members of the
Force.—An ofiicer or member of the

Foree shall-
(a) lake effective measures for ensuring
’ seaunty of assigned jurisdiction and
- for safeguarding - against acls aof
untawful interference;
(b} pravent unauthorized persons and.
vahfcfas from access to the lemiloral

Jurisd} uﬂnn,
{c) laks ; effective  msasums for

praventing sabotege, p!acamant of
car bombs, letier bombs, dangsrols
-articls and -cariage of erms and
" ammunition Info tha restricted areg;
{d) ‘uss 'siuch arms.and ammunition and
aquipmeant as may be authorized by -
tha Cammah&ant or an offfer. .
Burhunzsd by him;’ .
{a) .search and arast without wamsm‘
any parson who he suspsols of
endangaring  of attempting fo
andanger or having endangered tha
- sefely of an insialiation and Imay use,
such force as mey be necessary In
the discharge af his afaresa[d dutlas;
~and
{f) perform such other legal funcffans BS
: the competsnt euthorily may require
him to parform”.
20. The close perusal of the

" Regulation would clearly show

'_salary from  the Provincial

‘that the- Force ls recelving its, 'y

,Mfa' e
ﬁ)@"% .o giIE

.1" I .
% w{; T Peshawar
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" now refar 1o the cruclal issue as td

S

' . Force can be lermed as ‘a clvil

_Echequer- and performs  the
p‘oll::lng service In- the erstwhile

PATA.
'21;- Havlng said lhis. we would

whélher the emplbyees of the

- servants and as such they cannot.

- maintaln 8. constitutional petition
before this Caurt far enfarcement '

" of the terms & conditions of thelr
sewlce.
22, The.
'sarﬁar]l‘ is defined and explained
in respect to the .Province of

" Khyher Pakhiunkhwa, in the Civil

" Bervants-Act, 1973 (“Act, 1973"),
‘For ease reference, we would

: réfer 1o Section 2 (b) of Act, 1873,
whlch reads as under- )
=2, Dafinitions—{1) In ‘this aci,’
unfass the otherwiss
requiras the following -expressions
.shall” have the mesnings hamby
.mspenﬂve__dy assignad (o them, that Is

connotation 'r.:ivil

conlaxt

lo sey—
(a)‘ vorrerntbsansensannt _
(b} “civil ssrv&nf" means & parsan wha Is
a member of a civil service of the - .
- Provinece, or wha holds a civil post In
cannact:on wilth the affalrs of the
vafnce bur does not Include—

P AN ot 4K, ST ol U i R
Rt "‘é’ﬂ R AT AN A DRSS I s g e - e ]t
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S ) s pafaﬁn who is on dap&faﬁﬁri fo the
P : Prpv{nce from the Federstion or any

R . olher Province or other autharity;
) ‘@ person who J3 employed on

= - _conlract,. or on work charged basis,

~@rwho is pald from contingencies; or

'___-‘{jf;) a person- who is, a “worker or

“workmen" 8s dafined In - the .

... Faolories Acl, 1934 (Act XXV of
74934), or the. . Workmen's

o 1e23p, _
: :-'-_' 23 The perusal of the definilion
- would show that 2 member of &
-, civll service of the Province. or
SR _'-.t_.eh'n‘ halds a. ol post in
“eonnection with the affalrs of the
‘ '--'-.j_-:‘.Ero\':ince Is clvl!: servant, All
" Pakistan Services are explalned
© In Adicls 260 of the Constitution,
“which reads as under- '
.259

- r’) adrdatie tewarrsisvatdonsiasavaiacinion
) erveerseres
. '_r.c‘c?ul.i!i-n ................ CosantINenaOIAONItY

wrudrassane
RO RrarasRadadrairaabaeTaRsBaseatIReRtes

: lt BRATEIPINIIIRNITYE *

.servfce of Pakfsran means any

- -Compansation Acly 1923 (Act ViIl nf _

-+ g8ivics, post or offies it cannection

‘. with the affalrs of tha Faderation o
" of 8~ Pravincs, and medas an All-

" :'_.Pakfsfaq Service, servioe In . the -

K : Armad Forces and any offier service

R RO . P T e IR TP D N g TR PR

- : datlsrad to be g service of Pakistan _- e
. .. by or tnder Act of [Mejlis-g-Shoora

Peshawar
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§

Ministsr, Adviser lo ths Prime
- Minister, Speclal Assistant to a Chief

- i [ T \U

!ﬂ.‘-‘“l“—n—-
R AR el R R T

N

U

‘&

--'(E'adiamanf}} or of & Provinclal

‘. Assembly, but doss ﬁa_f_ Include
servios  as  Spesker, Depuly _

- -."Spsaker.'.- Chairman, = Daptily -
Chalrman, Prims Minister, Federal
Minister, Minister of .Slate, Chief
Ministsr, Provincial ©  Minister,

" [Attomey-Ganeral], [Advacas-
-Genaral},] Perflament Secrefary] or

[Chairman or member of a Law

‘Commission, Chairmen gr member
" of ths. Councll of Islamic Ideciogy,

Speclel Asslstent fo the Prima

Minister, Adviser to & Chief thsted

ar msmber of & House or a

va_fn:faf Assembly;

' -Whereas Aricle 240 of the
- Constiulion envisages that- )
"240. Subfect Io tha Constitution, the
-appointments fo and -the condilions
- ‘of service of parsons in the service
af Pamstan shalf be d‘atanninad—-

.(a)  sesaerens foossassansnntones
{t) i'n the case of the services uf

_a Province’ and posts In connection

.. with the affsirs of a Provings, by or -
undar Act of the Provinclal
Assembly.

Explanation.- In this Ariicle; “All-

 Pakistan Sérvice" mesns a service
. ~common (o the Federalfon and the
" Provinces, which was In exislence
lmmed{afe!y before the commancfng i ,)/

B XA NSRS
Tesiawar
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'« day or which may be created by Act
- .:of {Majlis-e-Shoora (Parifament)]".

,*'conn‘eétlcn_ with the affairs of

" Province” - .was
.-explalned In - the case of

Salshuddin_and 2_others vs.
~ Frontler Sugar Mills & Distillsry .

. Gourt hés held;
. “Naow, whal fs magnt by the phrase

- pub!fr: power., The functions mey ba
- Sate, involving the malntsnance of

. law -and order and other regulalory
. aclivilles; ar they msy comprise

""" other Sfste enlerprses of an
Industrial  or commercial  nature,

' . i:erfumad by parsons or agencies

i er e P
T TR R R TR AR

24. The Phraée “performing in

Federation or for. presént matter
alaborately

Lid., Tokht Bhal and_10_others
(PLD-1978 Supreme Court 244),
“In. the sald judgment, the Apex

"paifo’nnfng functions In connection

FEASERE AT

with the sffairs of the Fedsration or &

. Provings”. It s dlear thet - the
" reference Is to govemmantal or Stite ) 5

func!lans, involving, In ona from ar
" another, an elsment of exerciss of

the Iraditional police functlons -of the

funcfions _ pertaining to  ecanomic
davelopmeni,  sooial " welfare,
_edugation, public ulility sarvice end

- Odinsrily, these functions would ‘be- .

direstly appointsd, confrullsd and |

o ﬁnanced by ihe Stets, ie,, by the DA

uf /M’a 7/9”
g
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- Faderal Govemment or é Provinciaf .

25, Admittediy. as evldenl from

- the hare reading of paragraph-3 &

4 of the Regulalion, the present
:paﬁtiuneré are performing pofleing .
" service In the erstwhile trlbat area,
_howaver. thelr
k .conditicns afe being regulating
- throughi Regulation.h!ad of 2014 . - '[
‘and after the omission of Ardicle |

- ' 247 from the Constitution; through
- & pfovlncial statute i.e. the Khyber

__ Pakhtunkhwa Act No. 11 of 2019),
: '__the operaiion of Rlegulatton Na.1 of

. essentlal criterla for being a. civil

"'servant Is that the person holding
-~ the post must perform his functions

and conditions aof hls - service
ther 'Act. of Parifament/Provinclal

. Assembly. The Apex Court in the’
case of Foderatlon of _Fakdstan

)/9’/ I (TS TEDATT

T SRS TR T

Gausmmenf

terms - and

- Continuation of Laws In lhe
+ Erstwhila Provinclally Admlnislerad
Tribal Areas Acl, 2018 (Khyber

2014 was conlinued., Thus, the

in connection with the affgirs of
" Federatlon/Province and the terms

. should be determined by of under

through Secretaiy, Minis

Interfor __(interjor __ Division),
sfamaba’d ann‘ 2 others vs, 0~

Ll

. Peshaw::: Hig{"ﬁ Cou

~ L. . '

IR tede e 3ty ’ I




- Commandant,

—Ex-DSR
(1898 SCMR 1081), while -dealing
* with the case of an emplayee of
- Faklsta'n‘Rangers has observed
that: _

"y, Perusel of thess rles clasrly
,-'ahdws that lhey sre all embracing,

~ -and therefors, under the amandmsnt
"“of saclion 1 of the Pakistan Rengers

- - "Ordiancs, these rules wolild prevail

_ overthe Rules of 1973, The Pekistan
- Rangers Ordinance was promuigaled
o _conslituta a’ force ecslled the
. Pakistan Rengers for the protection of

- and .melntenance . of order in the

' horder arees, Since wilh regard to the-

- status of the mambers of the forca the -
. Pakisten Rangers Ordinance Is silan,

- therefore, It can be safely seld thet

the employees of “the Pakistan '

- Rangers will- be desmsd fo be clvil
“‘servants ss they are performing
duties in connection with affalrs of the
Federatlon and -hence under the
Service Tribunals Acl, 1873, an
" appeal by & member of {hs.Pafffs!ah

" . Rengers regarding a matter relefing
"o lerms and cenditions of his service

Is compslent befors the Fedsral
- Service Tribunal...",

-’26, Similady, in the. case of

_ Frontler
- Copstabulary, thbe
Pakhtunkhwa, Peshawar

-

uham ad_Nazlr -

) /ggﬂ" i
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- ﬂppolnhnanrs fo &nd.the terms end

il
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Wz

uggag vs, Gul Raalb Khan and’
nthars (2018 SCMR 903), the
- Hor' ble Apex Court has elaborately
axamined sewica structure of the
empioyaea of Frcntlar
Canslabulary, which ls estabiished
\inder Frontler Onnslabulary Aat
‘(Act-)(lli) of 1815,
paragmphs of the aald judgment

Flelevanl

: -are rapruduced as under- o
"6 Threa . broad {aste * for
- gaiahlishing’ the stafus and character
- “of a civl sarvanl emarge from the
- Constititionsl mandata of e sfore-
galng Arﬁcfes Firstly, unider Article
240(a) <, the - Constifution, '

-cundf:r'ans of sarvice af tha persona in
the ‘service of Pakidtan” 8re be
" determined by of urider Act -of
Parilamant. Secandly, by virlus uf
'Arﬂcls 260 -of the Gansﬂtﬂﬂun,
sarvice  of Pakistan' means any
gervice, post of office In. conneglion
with the affals of tha Fedoralfon.
Thirdly, undsr. Artlcte 24201} (8) of the
Canstitutfon, the axclusiva jurisdiction
o adjudicate dispules ralating-to the

) tonms and conditions of parsons, who
are in the sarvice af Pakistan vesis in.
an Adminfstrative’ Trbunai, namaly, -
ths Fedoral Service Tribunal, These
tgsts  are mentloned i the

N\
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. - dbld (at'pp. -686-688 of tha law report}),
. The -dafinition of “the - tarm ‘civll

.. sawvanl In ths Act sdopls the

c .'-Consu'tutfbn'sf eriteria given in Arlicie
260 noted shove o roiterate thal &
-parson who, Inler alla, hofds a civil

" post.‘in connection with the affsirs of -
hlhe'_:Fs_demﬁdn" including -any such
. post connacted with defance, tobe s
chvit servent, Tha fargsr Bench has In
: this respsct taken the !agi’oa! siep lo
.incomorate the raqmmmsnts under

-'._~An:cra 240 (a) and 260 of the

- .Constilution es the definitianal criteria -

: af the tamn “civil servant" (at p. 682 of

o the law repori).
7. Having noticad a‘he quslifying’

cdfena of .a civil servant under the

Jaw. itis appropﬂafe now fo examfna

T . - the factual matrix of the present -
e ccmfroversy, The FC was established =
* by the NWFP' Constabulary Act, {Act- -

g _;_ _Xlily of 1915 {"Constabulary Act?).
'Sécﬂan 3 of the Constabulary -Act
BMpPOWErS the Fedaraf Govammenr to’
- maintain the FC as & forne or the
_ " beffar prolection and administration of

the extemal frontisrs. of Pakistan
within the fimiits of or adjoining North-

West Frontier or any part thereof’. |

" -Sgotion-3-A of the Constabulary Act
. authonses iha Federal Govemment lo
. amploy the FC oulside the limits of of

¥+
Bl il AN
’ - fli::}u“ g E} E !f‘;

(RS 34

. adjolning the Narih-Wast Frontler .
_ Province in other paris.of Pakistan for

i
i
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Lo -

e a—. pren

the beter  prolection . and

: 'admfhfs_rraﬂun of -thosa parfs..&'ecflqn

" - B(1) oF.the Act ibld vesls the Federal

“Govemnmant with power fo appoint

.. the Commandant and. other persons
" including the District Constabulary
" Officers or Assistant Constabulery
' ‘Officers of the forca in one or more -
) " distiicls. Section & tiefegales (o the
- {'Commandant . end  District
o '_'-.Cn))sfabu!aw Officer the powsr (o

_ E-,"appa!nf subordinate officers In the
" . menner prascribed by Rules mads
_-_ﬁhder the - Acl, The Fedoral

‘Govemment exercised Iis- power

__‘-'aar"arérred by Seotion -21 of the
" Constabiilary Acl, ta frame the NWFP -
" Constabulary - Rules, 1958.
- {"Canstabulary Rules”), in order o .
" provide the tsrms and conditions of
" ssrvice of the officers and men in the
=) . : .
8 It wil be observad that the
“matter of terms and -condliions of -
. &orvice of the respondent-employses
‘of the FC, a8 In the first placa
. regulated by the Constebulery Act .

-and elaboraled pursuent therelo by

' the FC Rules. The provisions tade

by tha Constsbufary Ruleés ara In

__ furtherance of and In exercise of the
" power conferred by the Constsbulary
" Ac. Thersfors, -the lerms and
_.-..:-conditfons of service of the
' .employees of the FC are prescribed

AT g vy AT AT 4 ST ST A T L e T ]
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i the Act and the Rules. The tast laid
dat«m in Arlcle "240(s) of the
- Consiliution reguims  (hat  the
- appmnfment io end. the ferms and”
.conditisns of service of posts. In |

=5
%

) “h;ﬁ#"’ﬁ"’&?”) R mm 5&» ,.,,:I'

T

“donnection with the affairs .of idhe - ..

‘Fedarstion and of a sérvice of
Faldstan shall be daterminad “hy or
\inder an Act of* Parflamant. Tha -
expressian ‘by or undsr” In Adicle
- 240(a} of the Constltutlon authorizes -
" the tarms and canditions of servic of .
" g clvil servant lo be providad both by -
statute or by statutory rules. The -
. provision mede in the’ Guﬁ.srabu!aur :

- Act and the Consisbulary « Rules, S

: merarnre, satlsfy the Arilole 240(a)
test. The judgment in the Muhemmad .
Mubaen-us-Sslem casa  ibid
entorses this polnt of view:=
*86..., The lerms and conditions of
ssrvice of those employees, however;,

a8 required to be specified under o

Arffc!e 240 of the Consfilution by ar
under Act of the Parllament. Thus,: the

conclusion would be thet only lhose - -

parsons, Wwho ara_in the service of
Pakistan, as discussed hereinabova,
nd If their tarms and conditions* ara '_
gnv-med afthar by a statule’ or
.. Statutory niles, in fan-ns_uf Articta ;240 -
of the -Constitution, cen sesk remedy
. bafore the Service Tribunals..” B

_ _2?. Sirilarly, this unrt' In the ~
case of Gul Munjr vs. The -
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‘down by the Apex Cout In
: :__Cnfr_:n:andan!. ' Erontier
' Constabulary . Khyber

' - - Pakhiunkhwa, Ffeshaw%u_"s. case
© (2018 SCMR 903), while" dealing
with. the case of Federal Levies

‘through * Federal

empluyeesﬂcrce as. pmvldad In
... -Reguiation No. 1 of 2014, has held
L that employees of the Federai
_,_'."'Levles Force whose terms and
. "conditions of service are governed

" under

Force established under Regulation
.+ 'No. 1 of 2014 quallfies the eriteria’

¢ Government of Fakistan thraugh .
'-f‘-Sat."fetagg, Ministry of States and
T _rmiﬂér-

" Jslamabad and others . {2#19 PLC

* {C.§) 645}, on the basis of law lald

of belng civil servant in-view of s

- -Pakistan through __Secretary,
. Minis of _interlar _{intarior

Reglons - {SAFRON

which was establlshﬁd
Levles ° Farce -

“Force,

-Regulation, 2012 having the sams :

stuclure  of  senvice  for its

Federal -~ Levies Fome
' Ragu!aticm, 2012 are civil servants.

'_Ke_splng fn view the abnve. the

campusman. functions ‘and dutles
. as per law iau:l down by the Apex
Courl In the casas of Federation af

Div.'sfun Islamabad nd 2 others
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| ¥S. RO-177_Ex-DSR Muhammad

- Nazir. . {1998 SCMR 1087) and
- Commandant, ' Fraontler
" Canstabulary, _Khvbar

. ;- prefiminary c:b]'ealit_iﬁ.- ralsed by the

"7 not maintainable,

B patltioners bemg a cjvil servant was

oh eIt 4T 2 A A T e £ [T, 4

g et

- performed equally [ the present case

. Pakhtunkhwa, Peshawar and
others vs, Gul Ragi’b Khan agd
- others (201& SCMR 903), thus, the

-learped counsels ~ for  the

sustalned and

.

accordingly, the present petitions in

respondents  Is

- view of clear. bar contained in
. “iticle 212 of the Constitulion are -
The prasent
- pefitioners ' may agltate - thelr
grevanices before -the Provinclal
- _ 'S.enilces Tribunal, However, prior to

this judgment the status of present -

not determined and in the simHar
. casas, the Apex Court In Gul Ragib
" - Khan's_case_ (2018 SCMR 803) °
has heltl that: '

"1, It follows from the dicta: lald

" down shove that the profection of the.
" -border areas Is a saversign mnr.;ffnn'
" belonging to- end performed by the

" Federatfon. Tha “same duly Is

by the FC not only on the frontiers of
" KPK Province but alsa by maintaining
- arder in other pars of F'akfstan For

: dfschargmg such Functfons.
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" sarvices rendered by the -FC have

. diract nexus with the affelre of the

‘-'.--:'Federaﬁon_.- Therefore, lhe reasons.
glven in the Muhammad Nazlr gass

" fsupra) fully apply hers &s wall and we
" hold that the amployses of FC are aivil

_ " _aaﬁvanfs Insofer as the question of.
- nampafsnt remedy iIn mspsul of
"-sarvice disputes of FC mem fs

_ :cpncemsd we hold thal-in & malter ‘
- relating to the terms ani condltions of

‘ "';".-"sahf'fca -of the mépundent-empfoyaas

| “of the FC, en appesl- belora the
- Fadersl Ssrvice Tribunal Is avallable (o
_'--_thé.'-n as the exclusive remedy undsr
. the law, -Accordingly, this remedy may
b avalled by tham within the statulory
- period of fimitation commencing from
- _.H‘.ia dats of issuance of cerlified copy
. of s Judgment. All thess eppaals
* ‘filed. by the' sppeiiant-Commandant,
' FC_are accarding allowsd n -ebove
L fanns. '

_ Whan case 'of the pallt]onars (PATA .

o ._‘_"FE-C!Er_Hf_ Levies. Foma) was examined In

'.-':'_'juxtépnslt!nn witﬁ thé Pmidncia! .Lavies

Farce and. ibid ]udgmenl, we. obseived that

' sewice of. both the forces ls governed

under--'the rules so framed - undér the

'pmvlstnns -of

. -Tnba:' Areas Lavfes Farca Regulation;

i g e e et e pfeewsr e b

EOR TR f:r"&ﬁmwm?-. _m.m" Exgy

“me'nciaf . -Administerad "
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B
apizt, "_'I;Iiiérefnre, we beliav‘e_ that the
e ;s'l;alus_ of petllilpners_ Is that of civii servants
_'-'fﬁlr all practical and materlal purposes, and
“--as such, the maliér of terms and;'
- .condilions of lhéir service squarely fails o
| ' -u?:;utsl.de-.t_he- ambit of writ J‘uf.ls‘dintlan of this
- o court glven the explicit _bar_-cunlaineﬁ in’
_ Article 212 of the Constitution. As earlier
K di;nussed s_érvice tules of the pelitioners
i I- ~{PATA . .Federal Levies Foros) . and
A '_ ﬁmvin'cfa!'l.evfes Force both were framed
A - under the  provisions of  *Provincial
" ) Administered Tribal Areas Levies Farce
! ' Regufaﬂon, 2012" and thrnugh the ibfd
' i ' judgment. the persunnel of Provinclal |
! ? . ) -Levies’ Force were deciared as Civi R
r -.__-Sérvz:iﬁts after exhaustively discussing the . _ ] '
: matler .of 'Lew'es Force performing thelr ' ;
f E dutlﬁs glh PATA. Thersfur.e, on the. same _ l
% prémlsé we have na heéltat]un to hold that ' l :
.' : the pam!ansrs are C[wl Servants as thelr _ !
| * service fuffils the eniire orierla of Givi l
_Sewanls 50 pm_vlcle_d by the law". Learned -
| Eour’nsel riapresenﬂhﬁ iﬁa.‘peﬂunners cuﬁld 44{[%,
: Y
- ) i W’ “ﬁ’” "
, o Y ’ff;_.,-? ATT%E *
; o © Peshawar Hiclh Ca»u.
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: na‘t"dlsﬁngulsﬁ' the status of pelftioners

(PATA. Feders! Levies Fome) vis & vis

'valndlal ;.:eévy Forze tn any manner, Both
" forces are performing (heir functions in the
) same. area for the same ob]’tac_t and;

 purpose, and. both are being maintained

't_hr-:u.ti_::h.'_'i the  ‘provinclal  exchequer,

Thei_-a{nre, the matters arsing: cut of the

terms. and; ‘conditions of servibe of the

. "péﬁﬂuriers are - only * amenable 'to_ the

jurisdiction. of the Sgwice'Trlbuﬁal in terms

of Artlcle 212 of the Genstitution.

‘So far as the contention of petliioners

' that they have challenged the vires of the

impugned- Notification and ‘as such the

. same are not apﬁanéble to the ]urlsdlclldn‘
" _of the Service Tribunal Is concerned,
- suffice Il to state that If has long been

setlled that Service Tribunal has ample -

Jurisdiction to deal with the lssue of vires of
the law and rules framed 1ha.|:.t_auntier. 2018
'SCMR 253 NATIONAL ASSEMBLY

-SECRETARIAT fhruugh Sectrary V.
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- Lo o .-'."-'___'_',:'-_:-barls misconcsived and as such repelied, .
.5 | '_ .' _  -.‘:..' .___f.ln__ view -thareaf. ihe status of-
j | pelitioners has been declared es that of |
i | : .-', : _.'-'_-'_.-..;CMI ;-S'Ewanls and the rn.atler In f-‘l'-'esﬂd"’
. 'T'-_-.revolues araund the terms ant; cnndllluns S - o .
i | L '.".-'I,uf lheir sewlce which does fall outside the - | - ' .
= P - R S jul 'SC}F _:liu“- of this ‘court.given the b_aring | .

*provision of Arlcle 212 of the Gonstitution

L .and _"as' such Ins‘tant-pet}ﬁons are dlsrnlssad;‘,

-belng " not mainlalnabl_e." However, the

.. . | _ . ah 'pét'_lll_b'nér-s - may apprq_achﬁ'-lhe worthy-

Sl m L ey

A . Service Tribuina) for the redressal of thelr _ L

vy A et m
s

_'grieuarina If so advised, Albeit, earller the

" status-of petilioners- being civil servants

eyt

C ~ was not  determined, lheréfdre, the

£ petlll'a'ﬁers may avail the remady of appeal

R e e i

’ wllhin ihe slatutory period of limitation

commenmng from the date of issuance of

- __the cérlified copy of this judgment In termis

=

T BT B _.,Therefo;g,.:h'eanmenuun so agllated at the - .

-of the ]il_dgrnent of august .apex court in Gul

Rt T a2 T w2 s Bl O S TR

- 5 Raqib !ghan's case 2018 SCMR 503. !

- coe Nos.38-M2021 ~ In

. W.R.NG.367-M/2021 and, COC No.436- > - /ﬁ .
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- Dt28/11/2022.

P/2022 WF" No,1336-P/2022 are

dlsmissed for having become lnfruntr.laus.

@‘ nounged,
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SLWICE Appea! Nn 191 61"’022 htled “Muhnmmnd thm Vs, The Covei‘nment of \
Kh}'ber Palthtun_lthwa thruugh Chief Secr etary, Civil Secretarint at Pes[mwnr andf ;’

| .-'lr)HDn-a/FJ:DzRAL LJ:V]ES 2021 dated 20. 10.2021 AppeL.I

,"7"

. ;927/702.‘2, 1928/20‘.2 }929/2{]29 1930/’3022 ]931/202_ ]932!20‘71,

-__-'—l -

,1593332022 .1934!9022 1935/20‘?2 1936/2022 1937!7022 19381’202:?.,

: =I.95W2G2?., !958:‘2072 19591202‘? 196(]{7022 196][2022,}952)’202

) .1999!'?022 2000!?0'32 2001!?022, 2002!7022 2(}03!2022 2006!202‘3 to.
"34.’?0_3 35/’30_3 36/20'73 37)2023, 38/"0_3 359/2023, 40/20?3

’."'41.?40'?3 42!2023 43/7023 44f7073, 45/2093 46!202_1 4?/2052.

| ' T W,

“d,&r
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Thrcmgh this smgle ordar thw :appea!' .

a'iii"r'i-_‘_ -i‘shad;Klﬁ'iiﬁ'- Chhirmnn

-_'_imd all the. foilomng connlacted uppeals are bemg dec:ded 8s. all are

Igamss the . same . impugned Nutlﬁcnhans No. SO(JTnhce-_

)HD!MI(D!LewesmecJZED?O dated 22, 03.2ﬁ21 and No,SD(Puh:E- -

Ios 1916!9022 1917)’9022, 1918/2022 19}9/2d22 1921)/;2022

9'71!202_ 1922}2022, 1923!2022 1924!'3022 19'75190"'3 1976&022,

-

1@.:9/2022 1940!7072 I94la’2022, 1942/7022, 1943!2022 1944:’7072

16'4:/2022 1946/2022 194?}"3022, 1943120_2, 1949[2022 1950/‘30

"f]_s'ssuzazz 1952;2022 1953/2022 19542022, 1955/9022 1956!202....

' "'1'953;"0__j 1964/2022, 1965/2022 196612022, . 1967/2022), lsesfzpzz,
' I

19 591'-*022-1 1 970{5023,5- 1971/2022 197312022, 1973/2022 1'9'7415()29

‘-'_*1-9'?5{2022,. 19‘?6/2022 1977{20?2 1978f'-’022 19?9&022 1980120L |
v 1981!202.. lgszxmz 198302022, asmozz 198572022, zgsafzogz, ',
10 7/9022, 1988/2022, 1989/20’32 i990/2022, 1991/20&,"199_/'2022,

--;1993!202. 1994/2072, 1995!2029 1996/2022, .1997/2022, 1993{2022.

v
1

t-—
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) F:Llparintenﬂent, Muhammad Asun Khan Assxstant Pawez -lﬁlaﬁ_‘,._._ .
T '_ Asenstﬂnt and Shan.f U]lah Asmslant fm respundants prasent.

B It ls nored w.lth serious cance.m that nnbady ﬁ*um the Hume.

| Depaﬂmeut put appearance. Copy of thls a:rder be I:hus sent tu the |W0rthy :
. - --_I'..‘Chlef Secretary Khyber Pakhtunkhwa Euid Wnrthy Secratary Homc a.nd. J
o __fl'.-:bal Affalrs Dapartment Khyber PB.lchtunkhwa for, mfon:natlon. .! o
| A y 4 . The matter was heald on mnre thnn one dartas and could nu: be .
s démded because uf pe.nd::ncy of a CP Na 8]8[2073 befors the !august '
" '.'_.‘__Supreme :Court of Palustan During the course ?f arguments ari ‘some . -
. pi'avmus dates Dr Adnan I{jmn leamed counse} fm some uf the app B]IRIl.t; : E
'Ii_ﬁd mfnrmed ﬁzc Tnbunal that the petxtloners who had appraachf-d Lhe _

'a'i.zgust Supreme Cowt- of PaL:stan apainst “the Judgmnnt of. H:m’b]a.

o 'Péshawar High Coun; in Wit Pebnun Nn,ssa-M ‘of 2021 [dated . : .

) . 29 112022 had submltted applmatmn fnr w1thdrawal nf the CP ﬁum the P
| august Suprame Court of PaIusLan The &ugust Supreme Courz was. plcascd

- * to TﬂiISITl!SS the CP ss W1ﬂ1drawn on 07, 06 2023 “Today, Mr Tmmur H!aldiari_g B

»
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g ..*'-____'Admcat:!cuunsel for the appe]lant in- Se.rvma AppJai No 162100‘.3 J | ﬂ

- produced cnp}' of “an Act of the Provmmal Assembly namcd “The'
; A1

U p;ﬁvxnc1ally Adlmmstered Trlhal Araas Lewes Force (Amendment)] Act, " } -

S 1 :
202" in: tr_: wluch-. 8 .new_ section, ' S_e::mn-ll‘ ‘was added," whu;h; is

: .7-rbpzogiu_c_e'd'a3 under:i L o IR I

-

“11; Remsmtement of the-levies, persnnnel — AII lev:eP

personngl, who have been retired from"the Force, with’ effect :

-+ | -from” 22.03.2021;. dlf the commencement. of the Prnvmcual]i' .
- Administered Tribal Arens Levies Foroe (Amendment) Act, 2021, -

- | shall be reinstated in the Force as fegular employees, Wwith cffect =

‘| ffom - their tespective dates of retu:ement and the;d shall be

iﬂe'.fnnel:l asnevcrrenrec[ omthel" arce.” LN o
- gt
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o 2 '_ ln some’ nf the appeals learned counsel fm the appellants an?

o present wlu.[e some appei]anls are in-person present Mr. Muhammacl J;n‘
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o 19_2_5_;._1:_‘: .Elif 3021 v .ﬁiaerehy, a]i Lewes peraormel who had ret:red ﬁ't?‘m the.

t

'_ T nrce w.e f 72.03 2021 HH the commencement of the Ar;t ie.30. Il 'JUEI, _

Vere remstated as regu]ar empluyees w.q f’ respectwe drtes-of. rel:ar=ment

-
A

_and were deemed to have never mnred fmm the 'F'orce, the leamed
s S elaunsel was VEl‘y falr tm say that there was net}ung more to be res:olved

-‘ -hv thls 'I‘n'bunal in. lhese appeals, so is- the agleement of ol:hel Ieamed

i ’ o o -cmmsel ‘as well as appellants present before the Tﬂbunel because by
: ' ﬁl'umu]gaﬂon of the above Act espeemlly mserhon nflnew Seétzm-]-l, ||' | |I -

. w]aereafter, bnth the: meugned Notzf' catmns o more remnmed eﬁ‘ec tve.

They, however contend thet even the pravismns of the Act were nnt bJ.- ' b
B ) ;;-cumphed w1th!1mp[emented by the respondents. They,sny they w:nu!d-- _ o
f ap mach the prnper forum fm gn.fmg effect tafunp]ementatmn uf th_e
; -pr‘iiswns of Secnun-ll of the Act of ?021 ﬂﬂd in'case their. gnevarzlcas ¢

) are‘m:lt addressed n; accerdance wrth the terms uf the Act, they wuuld

. recd ut'se to ﬁm.her iegal IEI]'IEd!ES uvzulable tn ‘them. Dmposed af' in tthe

-

.-"'ahove terms. (Copjes of th:s order be p]aced in all eonnected appea}s)

Z
. 3 - Pmnamrced in apen C‘aurr at Pe.s'hmmr cmd g:ven una'er our ha q

and.J eal oftheﬂ:bwm! oh. b’u,s' 5‘4“:36{}'01941!“?!3‘1‘ 20"3 | e |

%f/ aIE-'U"d_-Din‘" o AKelim Amha’dlchm)
tuste Shii y

Mm‘nbex (J) .- - Chairman . - -
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EXTRAGRDINARY REGISTERED NO. Pl |

 GAZETTE

KHYRER PAKHTUNKHWA -

. Published by Authority

__PESHAWAR, TUSDAY, 30° NOVEHBER, 2021, o
- PROVINCIAL ASSEMBLY SECRETARIAT !
- KHYBER PAKHTUNKHWA ;
e !
. NOTIFICATION A
Dated Peshawar, the 30" NOVEMBER, 2021,

- Nd'.;"FA/-Khrb'ér Paklitunknway/Bllls-192/3021/8536.— The Provineially Administéred Tribal
Areas. Levies Force!{Amendment) BIlf, 2021 having bieen passed by the Provincial Assembly of Khyber _
- Pakhitunkhwa unj?éE"'l_ NOVEMBER, 2021 and assented to by the Governar of the Khyber Pai!htunl—:hwa .-

- on 28" NOVEMBER,; 2021 is hereby putilished as an Act of the Pravincial Legislature of t!h'e Rhybey
Pakhtunkhwa, | - :

THE pnoancm&v;mm;msrsasu TRIBAL AREAS LEVIES FORCE {AMENDMENT) ACT, 2021,

" - . (KHYBER PAKHTUNKHWA ACT NO. XXXV OF 2021) -

' (Fitst published after ha ving received the assent of the Govemor of the
fyher Pakhtunkhiva in the Gazetie of the Hhyber Pakhitunkhwa,
o '(Erfmmdﬁ;aad,_.dafed the 30" Navember, 2021),
o AN -
ACT

tov e nd tie LProvinciolly ddministered Trikal Areas Levies Forew Regwlation, '_T'!H!.'.‘ _

MHNEREAS 1 is expiadiont W amiend e Provincially Administered { ribal Arfis levie,
fored Repulition. H113; ) a

It herehy eiacied by the Provineal Assembly ol the Khyvber Pukhtounkhwa as lollhws: - !

Lo Shoert titld

Administerad ik
A2 ush

2. Insertion o
- Provincially Admi
- Regulation No, | nf

and ccommencement.—-(1} This Act may. be called the P
I AreasLevies Foree {Amicndmenr) Act, 2021, e

pll come-info Toree with effect [rom 220532021,
iisiered” Tribal Aress Levies Farce Regulation, 3012 {Khyber PakH
2012). ufter seetion 10. the following new seetion shall be added. name

503

. | .
' neiy section. to the Khyher Pakhtonkhwa Regulativn Nu, | uf 20 2l e

waneialh

lumkim
A

e




L%

, | _;
504_ KHYBER PAKHTUNKHWA GOVERNMENT GAZETT . EXTRAORDINARY, 30 NOVEMBER, 2021,
. . R :-_iu_.*.-lu"l'éin!'.-:-:_!'_ of {he levios personnch-— All jevies personnel. whn hinvle been retired
l'rpm. the - Faree. with “elfeer from (32,03,2028, 1 the -eommencement of the Provinciatlx
i\l.lll'lilli}iil;l‘cd_ fribal Ajcas levies Foree, (Amendment) AeL. 2021, shall be reinsiated! in the Foree,
as regulor employvecs, with wflver from {heir respective dates of retirement and they shpll be deend

s never wctired lrom the Foree™ - ' i

. BY ORDER OF MR. SPEAKER ‘

PROVINCIAL ASSEMBLY OF KHYBER!
PAKHTUNKHWA
- - [KIFAYAT ULLAH KHAN AFRIDI)
. Secretary
. _ Pravincial Assembly of Khivher Fakhiunkhwa

o .. :'_::_ . m:ﬁ“ﬂmeWm' ‘ a/t‘;
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.. To. .I

Subject:
" BUHAMMAD JAMAL AND OTHERS VS GOVT

. DearSir, |

) L Levy & Khassadar Section

o '_'lnj'“,.ééﬁhaﬁon of this office letter No. e
noted -above;__l_Fir_i'i-diéé ted to-enclose herewith minut

sy

' ;OVERNMENT OF KIYBER PAKHTUNKHWA

T Home & Tribal Affairs Department.

" No. SO(L&K/HDMalakand/227-40
- Dated Peshawar the_© § -~10.2023

- Ay The Secretary, Finance De partment, Govt of Khyber Pakhtunkhwa
AL ‘Secretary, Establishment Departmerit, Govt of Khyber Pakhtunkhwa
- 3-Secretary, Law Department Govt of Khyb er Pakhtunkhwa:
-4 All D'epUty:‘Gommissioners!Commandant Levy Force

MINUTES. OF THE MEETING ON DECISION OF_SERVICE TRIBUNAL
‘DATED.. 24.82023 IN__SERVICE _APPEAL NO.162/2023 _ TITLED

ven dated 18.09.2023 on the subject
es.of the meeting held on 26.9.2023 in

: Home & TAs*de'partment Peshawar for information/necessary action, please.
: Yours sincerely. /
\ 0‘
N ol
i { ighardmad)
' . Section Officer (L & K)
Copy to: '
l)f-g / . PSto Secrelary, Home & TAs Department, Peshawar Khyber Pakhtunkhwa.
' 2. PSto Special Secretary-l, Home & TAs Department |
3. -IJ’A_toEAdditibnal Secretary (Police/L&K), Home & TAs Department

- Sel\ib '{f%.&l()
At




{{2) R iy e et L e sl

THE SERVICE TRIBUNAL DATED 24-08-2023 IN SERVICE APPEAL
" NO, 162/2023, TITLED MOHANMVIAD JAMAL AND OTHERS VS.
' T GOVERNMENT OF KHYBER PAKHTUNKHWA

;Thj;i'neeting' was started with the recitation of verses from the Holy Quréq.

At the btthEt. the Chairwelcomed the pariicipants and apprised them that the

. meeting was_held pursuant to the requests of the Deputy Commissioners to this
departme t'_regard_ing_ the recent Qrder of the Khyber Pakhtunkhwa Service Tribunal
in respect pf the reinstatement of levies persannel into the service.

Listjof participants at{ached.

Aft 3 upening remarks by the worthy Specsal Secretary-l Khyber Pakhtunkhwa

"Home and| Tribal affairs Department, he was briefed on the Levies Force functioning
-in_different, districts of Khyber Pakhtunkhwa regulating under PATA Federal Levies

Forée SerVice - (Amended) Rules, 2013 amended from time to time. The last two

~_amendments were brought on 22.03-2021 and 21-10-2021 vide_Notifications No.

SO(POLICE-IHD/MKD/1-3/LEVIES/Misc./2020 and- SD(POLICE—II)HDH-
3/FEDERAL LEVIES . 2021 of Kyber Pakhtunkhwa Home and Tribal affairs

Departme'ut._respectively_ Both Notifications No. - SO(POLICE»I!)HD!MKDH-
“3ILEVIES/Misc./2020 and SO(POLICE -N)HDM-3IFEDERAL LEVIES 2021 of Kyber

Pakhtunkhwa Home and Tribal affairs Department have laid down the criteria for

- 'ratiremenl of the Federal Levies Force.

- Moreover, - it was briefed that Section-11- of the PATA Levies Force

: (Amendmént) ‘Act-2024 was brought on 30-11-2021 o reinstate all levies Personne!
 refired frouln 22-03-2021 till:the commencement of the Act Section-11.is reproduced

here,

“Re-Insta 'mént--of.tm_a_' a‘e:{ries personnel.— All levies personnel , who have been
retirad from the Force with effect from 22-03-2021, till the commencement of lhe

- Provinciall Admfnlslered Tribal Areas Levies Force (Amendment) Act, 2021.shall be
. reinstated |in the Fome as regular employees, with effect from their respective daies
. of relirem nt and they shall be deemed as never retired from the Force.”

After : briefing to the Chair, the forum was opened for discussion to deliberate

,-'on reinsta ement of levies personne! under Section-11 of the Act in fight of the

Judgment: of the. Honourable Peshawar High Court, Mingora Bench in writ petitions

- no. 1281-N/2022 and 1283-M/2022 dated: 23-11-2022, Jegal opinion of the Advocate
* General, Khyber Pakhtunkhwa on Malakand Levies dated: 17-08-2023 and Order of
" Honourabl

_Khybef_'Pakhtu'nkhWa Service Tribunal in .appeal Na. 162/2023 dated:

nl are reproduced here:

Pae10f3 %’%[M .




mudQ rm Frunuwauie rugn Cour Judgment,
s

 shera fs nd dispute amongst the partios tha

t the present petitioners have got retired

compleled three yoars of service as Lance Naik, Naik and Havaldar, therefora b
operation of the Federal Levies Services {Amended) rules, 2013 RM/ noﬁfjca'”o::
 dated: 21-10-2021, the aforesaid criteria has been provided for the retirement of
different categories of the employees of Levies Forge,"

 And para 07 of the Honourable High Court Judgment reproduced here, .

" “Accordingly, both these connected writ petilions bearing No. 1281-M of 2022 and
- 1283-M 0f|2022 are allowed and the pelitioners are reipstated in service of the
_ Levies Force with effect from the date of their retirement and it shall be deemed that
they have never been retired and conse quently the respondents are directed o issue
formal orders of their reinstatement in service in light of Section 11 of the Act of

- 2021, Orde} accordingly.”

The| forum discussed legal opinion solicited on Malakand Levies: from
- Advocate - eneral, Khyber: Pakhtunkhwa, regarding the reinstatement of retired
- Levies personnel. Some part of the opinion reproduced here;

- *it Is worth mentioning that after the 25" Constitutional Amendment in 2018 both
FATA and| PATA were merged in the Province of Khyber Pakhlunkhwa and the
" Federal L{vfes Force working in FATA was merged Into the regular Polfce Force of
 the ProvinGe, however, levies force In Malakand Division is still regufated by PATA
- Federal Lévies Force Service (Amended) Rules, 2013 in view of the Khyber
- Pakhlurikhwa Act No. 111 of 2019 through which the laws prevalent in erstwhile
PATA at the time of 25" Constitutional Amendment were allowed to continue
L Including HRATA Levies Force Regulation, 2012, It is pertinent to mention here that
PATA Federal Levies Service Rules, 2013 were amended from time lo time and the

_ last amendment was brought on 21-10-2021, therefore all those personnel who are
- conditionally reinstaled in compliance of the Judgment of the Honourable Peshawar
High Courtj Mingora Bench shall be govemed under the PATA Federal Levies Force

- Service {Amended), 2013 as amended lastly on 21-10-2021."

 The
by the forum,

rder of the Khyber Pakhtunkhwa Service Tribunal was also discussed

- The para of the Order reproduced here;

“When confronted with the provisions of the newly added section 11 of the Act of
2021, whereby, all Levies personnel, who had retired from the Force w.e.f 22.03-
2021 fh&-c'ommencemant; of the Act, i.e. 30-11-2021, were reinstated as’ reguila
employees iw.e.f. from respective dates of retirement and' were deemed to have
naver relired from the Force: The learned counsel was very fair to say that there
Wwas nothing mare .lo be resolved by this Tribunal in these appeals, so as lhe
agreement |of other learned counsels as well as appellanis present before the

Pape 20(3
gt




gction 11, \Wherearter,: both the above no; i s g
leﬂjﬂ' howeyer, cantend that even the pmf:::;gnc;nzfn; emzz.rﬁénr:fned eﬁecﬂye.
with/implemented by the respondents. They say they would a et oo mpiod
_forum for giving effect to/implementation of the provisions of S Pproach. the proper
2021 and incase their grievances are not addressed In accorda

the Act, they would recourse to further legal Wai
A Bt edadntndinded (4 { emedies 7
inthe above terms. e available to_tﬁem..Dfsposed of

* Follo ing the ﬁetailéd deliberations on the . rum- arri
_ _ € above points, the forum :
e conclus_{:n that; p rum-arrived to

. _The-'hudgm_e__nt of t_hé Honorable Peshawar High Court, Mingofa Bench héd
reinstated the levies personne! and had directed the respondents to Issue thelr
_formal orders of reinstatement into the Service.

 Bothjthe Judgment of ‘Honorable Peshawar High Court Mingora Bench as well

' Khyber P khtunkhwa Service Tribunal were examined in detail. Whereas the

Judgment of the Honorable Peshawar High Court Mingora Bench carries clear order
- with regard to reinstatement of the appellants, the Judgment of Khyber Pakhtunkhwa
‘Service Tribunal is advisory in nature and does not direct the Government for
reinstatement of the appeliants. Rather it asks for compliance of our own

amendment Act passed on-30-11-2021.

Moteover, Advocate General, Khyber Pakhtunkhwa in his legal opinion had
categorically stated that all those Personnel who are conditionally reinstated into the
service in| compliance ‘with the Judgment of the Honorable Peshawar High Court
Mingora Bench shall be governed under the PATA Federal Levies Service Rules,

2013 as sfended on 21-10-2021.

"_Aft r detailed deliberations and threadbare discussion, the following decisions
taken by the forum:

. [To examine the cases of all those Levies Persocnnel retired under the
PATA Federal Levies Force Service (Amended) Rules 2013 as amended
‘o 22-3-2021 in' light of Schedule-Iilof the PATA Levies Force (Amended)
-|Act 2021 effective from 30-11-2021 and reinstate them in the service in
- lcompliance with both orders of Honorable - Courts after. checking their
 |efigibliity under the amended Act-2021. Similarly the cases of those
- |already reinstated in compliance with court order may be examined under
the FATA Federal Service Rules, 2013 as amended on 21-10-2021 and
|retire them under the said amended rules. : .
.. IThe Deputy Commissianers concerned to carefully prepare and send case
for. creation of supernumerary posts for relnstatement and adjustment of
 ithe levies retired under the previous rules in compliance with court orders,
it they do not have vacanl posts for thelr reinstatement.

| Meeting ended with the vole of thanks from and to the chair. -
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