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- BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No. /2024

Sair Ullah S/o Sarwar Khan, Ex-Levy Constable BPS-7 at Deputy 

Commissioner Office Karak, R/o P/o Sabir Abad, Buland Kala Tehsil 8b District

AppellantKarak

Versus

Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.

Deputy commissioner, Karak/Commandant levies force Karak

1.

• 2.

Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 25/04/2022 PASSED BY ' 

RESPONDENT NO. 2 BY WHICH THE APPELLANT HAS BEEN 

RETIRED AS PER NOTIFICATION DATED 22/03/2021, AND 

AGINST THE NOTIFICATION NO. SO{POLICE-II)/HD/1- 

3/2020/MKD/LEVIES DATED 21-10-2021 WHERBY THE 

RETIRING AGE FOR THE APPELLANT HAS BEEN REDUCED TO 

25 YEARS OF SERVICE OR 45 YEARS OF AGE WHICHEVERE IS 

EARLIER FROM THE AGE OF SUPERNUATION.

PRAYER

On accepting this service appeal, the impugned retirement order 

Dated 25/04/2022 and notification dated 22/03/2021 along with 

tlic amended notification dated 21/10/2021 may very graciously 

be set aside by declaring it illegal, unlawful, without authority, 

based on mala fide, void abinatio and thus not sustainable in the 

eyes of law and appellant is entitled for reinstatement in service 

with all back benefits of pay and service from the date of impugned 

retirement order.
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Respectfully Sheweth;

1. That the appellant/pctitioner was serving as levy Sepoy BPS-7 in District 

Karak and was performing his duty to the entire satisfaction of his 

, superiors.

2. That initially the service of the appellant was governed and controlled 

under the Federal Levies Force Regulations, 2012.\ .

3. That after Constitutional (Twenty-fifth constitutional Amendment) Act, 

2018 (Act No.XXXVII of 2018) FATA has been merged in the province of 

Khyber Pakhtunkhwa, the Provincial Assembly of Khyber Pakhtunkhwa 

passed a special Act for the Levies Force called Khyber Pakhtunkhwa 

Levies Act, 2019 (Amended) wherein in section 09 of the said act services
of the levies force have been absorbed in Khyber Pakhtunkhwa Police.

’

(Copy of the KP Levies Act 2019 is annexed as Annexure* A).!

That bare reading of the section 09(2) of the abid Act transpired that 

Federal Levies Force Regulation 2012 will be applicable upon the Federal 
Levies Force until the Provincial government absorb the Federal Levies 

into police department, hence, in the light of said act, the worthy 

Inspector General of Police Khyber Pakhtunkhwa vide Notification No. 

4476/GB dated Peshawar 29/05/2019 absorbed the services of 

appellant and all the levies force into Police Department. (Notiilcation 

4476/GB is attached as Annexure-B).

4.
■|

i

5. I hat after absorption of the levies force into the Police department the 

appellant services were upgraded to as constable BPS-7, and the salary 

of the appellant has been started through payrolls system of Accountant 
General Khyber Pakhtunkhwa.

6. That in spite of the fact that the appellant service has been absorbed in
;

Khyber Pakhtunkhwa Police, the respondent department issued 

impugned notification Federal levies force (Amended rules 2013), No.

datedSO/Policc-IIl/HD/MKD/Levies/Misc:/2020
22/03/2021, whereby it was stated that all levy Sepoy shall retire 

completion of 25 years services or 42 years of age whichever is earlier.

Peshawar

on



I. <
(

(3)
(Notification dated 22/03/2021 is attached as annexure'C).

7. That m light of the above subject notification and amended Notification 

No SO/Police/-II/HDl-3/Federai Levies 2021. Dated 21/10/2021 

respondent No. 2 has issued the impugned retirement order of the 

appellant vide order NO. 37/DC/ordcr, Dated 25/04/2022 and illegally 

against the rules retired the appellant pre-maturely. [Copy of the 

impugned retirement order and Notification 

Annexure-D & E).

the

are attached as

8. That feeling aggrieved from the acUon and an-action of the respondents 

appellant along with other colleagues not only of District Karak but from 

all over the province challenged the above mentioned, notifications and 

retirement order in various Writ Petitions Before the Worthy Peshawar 

High Court Peshawar, and as the crucial and important question 

that whether appellants comes under the definition of Civil Servant or 

otherwise, a Lager Bench

was

was constituted and the Larger Bench of the 

High Court vide order dated 29/11/2022 decided the case in the 

following manner,( The relevant portion of the said Judgment is re
produced Below);

In view thereof, the status of the petitioners has been 

declared as that of civil servants and the matter in question 

revolve around the term and; conditions of their service which
does fall outside the jurisdiction of this court given the baring 

provision of Article 212 of the Constitution and as such 

instant petitions are dismissed; being not maintainable. 

However, the petitioners may approach the worthy Service 

Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants 

not determined, therefore, the petitioners may avail the 

remedy of appeal within the statutory period of limitation 

commencing from the date of issuance of the certified copy of

was

this judgment in terms of the judgment of august apex court 

case in Gul Raqib Khan’s 2018 SCMR 903.” (Judgment iscase
attached as Annexure-F)
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!9. That the as per direction of the Worthy Peshawar High Court Peshawar 

Judgment Supra the petitioner had filed Service Appeal No 636/2023 

Before this Hon.ble Tribunal, and this Hon’ble Tribunal was kind enough 

to disposed of the appeal and vide a consolidated judgment Dated 24-08- 

2023 had remanded back the appeal of appellant to the Department "for 

giving effect/implementation of the provision of the section-11 of the act of 2021, and 

in case the grievances are not addressed in accordance with the terms of the act, they 

would recourse to further legal remedies available to them.” (copies of Judgment 

Dated 24-08-2023 and Provincially administration Tribal Areas 

Levies Force (Amendment) act, 2021, are attach as annexure-G Ss H)

That in compliance of the judgment of the service Tribunal the 

appellant has approached the Department for implementation but inspite 

of giving effect to. section-11 of the act, the department has convened a 

meeting dated 05-10-2023, whereby the case of the appellant was 

discussed at length but surprisingly, despite the Judgment of this 

Tribunal the stance of the appellant was denied illegally. (Copies of the 

departmental appeal and minutes of the meeting dated 05-10-2023 

are attached as Annexure-1 & J)
That now feeling aggrieved from the action and in action of the 

respondents the appellant is now approaching this HonTDle Tribunal on 

the following amongst other grounds.

GROUNDS:

10.

11.

That both the impugned notifications along the retirement order of the 

respondent are illegal, unlawful, without authority, based on mala 

fide intention, against the principles of natural justice, violative of the 

Constitution and Service Law and equally without jurisdiction, hence 

the same are liable to be set aside in the best interest of justice.

a.

That the appellant has been absorbed in the Khyber Pakhtunkhwa 

police then as per law the government of Khyber Pakhtunkhwa home 

and Tribal Affairs has no right to frame/raake any rules for the 

appellant, Hcnee the notifications are liable to be set aside along with 

the Retirement order which was issued on the basis of these 

notifications.

b.
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(f)
That once the services of the appellant is absorbed in the Police then 

all the civil servants rules will be applicable to the appellant, therefore 

the respondents are required to treat the appellant as a civil servant.

c.

d. That according to absorption notification dated 29/05/2019 the 

necessary entries were made in the service record of the petitioner 

and the petitioner was upgraded to constable BPS-07, similarly the 

appellant started drawing his salary according to BPS-7 and also 

given arrears and risk allowance.

That the appellant is young and energetic civil servant and can 

efficiently perform his duty, so the order of retirement of the petitioner 

along the impugned notifications are against the basic principle of 

service, therefore is liable' to be set aside.

e.

r. That impugned notifications are discriminatory in nature as other 

fellow civil servants will be retired after attsiining superannuation i.e 

completion of 60 years, while the' appellant stood retired at the age of 

42 year, hcncc the notifications may please be declared illegal along 

the retirement order.

That both the impugned notification along with the retirement order 

are against the constitution of Islamic Republic of Pakistan, 1973.
g-

h. That the biasness of the respondents are very much obvious from the 

fact that while issuance of the impugned notifications and the retiring 

orders the appellant was neither, heard nor even informed thus all the 

proceedings thereof are illegal and against the basic rules of the 

services.

That now in august Peshawar High Court judgment it was 

categorically clarified that the appellant is civil servant hence the 

appellant is liable for all the benefits available to a civil servant 
similarly any impugned notification has no standings in the eye of law 

thus liable to be declared illegal and against the accrued of the 

petitioner.

1.
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That while issuing the impugned notifications and the retirmg order, 

respondent department did not bothered to take into consideration 

that the appellant is honest and dedicated official and left no stone 

unturned to discharge his duties.

J-

k. That the impugned notifications and orders have been passed in 

violation of law and rules of disciplinary proceedings and principles of 

natural justice. The authority wrongly and malaiidly based the 

impugned orders without giving any reason whatsoever, therefore the 

impugned notifications & order are bad in law.

That after the Judgment Dated 24-08-2023, the department 
legally and constitutionally bound to give effect to section-11 of 

“Provincially administration Tribal Areas Levies Force (Amendment) 

act, 2021” and re-instate the appellant into service, but surprisingly 

the department deaf eared to the Verdict of this Hon'ble tribunal, 

hence both the impugned notification along with the retirement order 

are liable to be, brushed out.

was

That the fundamental rights of the petitioner have been violated due 

to the issuance of the impugned notifications through which the 

services of the appellant was taken into high risk.

m.

i

On accepting this service appeal, the impugned retirement 
order dated 25/04/2022 and notification dated 22/03/2021 along 

with the amended notification dated 21/10/2021 may graciously 

be set aside by declaring it illegal, unlawful, without authority, 

based on mala fide, void abinatio.and thus not sustainable in the 

eyes of law and appellant is entitled for reinstatement in service 

with all back benefits of pay and service from the date of impugned 

. retirement order. 1

■ 5



Any other relief not specifically prayed for but deems appropriate 

in the circumstances of the case may also be granted.

Through V

SyecfRoniaS  ̂Shah 
■ Advocate high Court

Dated; 01/07/2024

Certified that as per instruction of my client no such appeal has been 
filed before this Honhle Forum.

■o
AdvdeafS

AFFIDAVIT
i, Saif Ullah S/o Sarwar Khan, Ex-Levy Constable BPS-7 at Deputy 

Commissioner Office Karak, R/o P/o Sabir Abad, Buland Kala Tehsil fic District 

Karak, do hereby solemnly affirm and declare on Oath that the contents of the 

above appeal are true and correct to the best of my knowledge and belief and 

nothing has been kept secret from this Hon’ble Tribunal.

D^abnent

;■
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No. /2024

Saif Ullah Appellant

Versus

Government of Khyber Pakhtunkhwa and otJiers Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Saif'Ullah S/o Sarwar Khan, Ex-Levy Constable BPS-7 at Deputy 

Commissioner Ofllce Karak, R/o P/o Sabir Abad, Buland Kala Tehsil fls 
District Karak 

RESPONDENTS

1. Government pf Khyber Psikhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.

2. Deputy commissioner, Karak/Commandant leyi force Karak

ant
Through

Sye'^ Rdm^" Shah 

Advocate high Court
Dated: 01/07/2024
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An
Actf ■j.lo provide.for the mawlp.nanceofKhyberPahhttmkhwa 

Levies Force and to enable its transition 
to Khyber PaldUunkhwa Police.

;s

wteREASafter ' Constitution (Tv-’enty-fifth. Amendment) Act; 2018 (Act 

No.X>XVll of 20.18), the erstwhile Federally Administered Tribal Ajeas have been 

• ' merger in the Province , of the Khyber'Pakhtunkhwa,^-and Federal Levies Force, 

hed under the Federal Levies Force Regulation, 2012, working in the said 

,1 as lost its legal status for working in the merged districts and sub-divisions;

ID WHEIREAS it is in the best public interest to allow the Federal Levies Force to 

je its functions in the merged districts and sub-divisior« and to; regulate and 

in it under the administrative control of the Government of Khyber Pakhtunkhwa;
f

A1 ID WHERJEAS to achieve the objectives it is expedient to give legal status to the 

Feder .1 Levies Force in the, merged districts and sub-divisions and io re-visit its 

institi tional structure and functional assignment for effective discipline, better 

perfoi manoe andoptimal utility;

!.
i.

;
:■

■ establi
:areas

:AP
,

contin
mdinti; i

!'
•* . r,

i'
i
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; Itps hereby enacted as’follows:

Short title, application, extent and commencement—(l)This Act may be
caller the Khyber Pakhtunkhwa Levies Force Act, 2019.

(2) It shall apply to all the members of Levies Force.

It shall extend tothe districts and sub-divisions of the Province of Khyber 
Pakli^nkhwa as provided in the Schedule.

(4) It shall cometinto force «t once.

DefiniHoos.—In this Act, unless there Is anything.repugnant in the subject or

*

1.

X

(3)

2. ::
conU xt,-

‘■Code’’means the Code of Criminal Procedure, 1898 (Act of V of 
1898);

“Commandant” means the Commandant of the Levies Force;

(c) ^TJepartment” means the Horne and Tribal AfBiirs Department of 
the Go vernment of Khyber Pakhtunkhwa;

“Deputy Director General” means the Deputy Director Geiieral of 
tlie Levies Force;

‘Director .General” means the Director, General of the Levies 
Force; '

“Goveniment’’ means 
Paklitunkliwa;

(a)
\

■ (b)
)

'

.(d)' .

f. f
• (e) •I

’I
t\the Government of the KhyberCO

f

'•]

■1
(■

i
I



(S)
“Levies Force” means the Federal Levies Force, ekablishcd under 
the repealed regulation and re>constituted, regulated and 
maintained under this Act; . .

(h) “Police” means the Khyber Pakhtunkhwa Police;

‘prescribed” means prescribed by rules;

. (j) '“Provincial Police Officer” means the Provincial Police OfBcer of 
Kliyber Paklitunkhwa Police;

(B)

(i)

(k) “public agency” means any department of Government, attached
department, public authority, co'mmission or autonomous body, ' 
semp under any statutory instrument, or public sector corhpany dr 
body corporate, owned, controlled or financed by Government;

‘‘repealed regulation" means the Federal Levies Force Regulation, 
20l2,.repealed under section 15 offliis Act;

rules” mean rules made under this Act; and

Schedule”means the Schedule appended to tWs Act

I

(1)
i

C4;(m)

- :(n)

Rcconstitutioh and maintenance of Levies .Force.—(ipn commencement of 
Act; the Levies Force shall be re-constituted and maintained by Goveriiment:in 
•dance with the'provisions of this Act end shall be known'as; the Khyber

3.
this' 
acco
Paklitunkhwa Levies Force, consisting of-

the Director General;
- the Deputy Director General; .

(c) the Commandant and
all existing strengtli of members of the Levies Force working in the 

d districts and sub-divisions, as specified ih the Schedule.
(d)

meige

(2) • The Director General, Deputy Director General and the Commandant shall
be tl le officers of the Police. 'I.

^3) • District Police Officer shall be assigned the additional charge of the
CpiiLinandantinthe^ame district ' '

(4) The Regional-Police Officer shall be assigned the additional charge of fhe 
Ddf dty Director General in their Police Region.

(5) The Depu^ Director General, who shall be appointed by Government in
iultetibn with the Provinciai Police Officer, in such manner and on siich terms and 

conditions as may. be prescribed.

; Explanation; For the purpose of this section, Rfegional Police Officer and District 
ce Officer shall have the same meanings as are given to them, respectively, in the 
/berPakhtunkhwaPqlice Act2017 (ICliyberPakhtunkhwaActNo.'Eof2017).

con

■Pol
iih-

4. Superintendence, administrafion and control of the Levies Force, (1) The 
’ . ' ovt rail power of superintendence of the Levies Force shall vest in Government.

(2) - The general administration and operational control of the Levies Force 
!l vest with the Director General to be exercised by him either directly or through the 
nmandant in the district.

she
• Co

2
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■Powera aod duties of the Levies .Force.-~(l) Notwithstanding anything 
hed, in any other law for the time being in force; the Levies Force shall have the • • 
s! policing powers as are assigned to the Police under thc.Code. ‘ -

• {2)' ' Without prejudice to the generality of the forgoing policing powers under • 
xtlon'(1), the Levies Force shall perforttv such institutional or orgapiz^onal. 
ons.and duties as,provided under the Khyber Pakhtunkhwa Police Act, 2017 

(Khy icrPakhtunkliwa ActNo.U of 2017).

•Liabilities of olTiccrs and members of the Levies Force.—(1) It shall be the 
of eve^' member of the Levies Force to obey and.execute aU lawful'orders and ' 
ictions, issued to him by the Commnndonl dr any other officer authorized by him in 

this I ehnif to issue such oriers and instructions. • • , .

(2) '■ The Levies Force shall be an essential service and every member thereof _
shall be .liable to serve whenever he is required to serve by the Director General.

7. . ConsHtUtion. of Selection nnd Promotion Comnuttees.r-Govemmeiil shall 
' notif,' the Selection and Promotion Committees for recruitment and promotion of 

emp oyees of the Levies Force.'

• • 5. ;
conta 

•. •; RWal

- sutvs 
. ' fond

.6;
duty 

- ihslri

I

i-

(rsnsfers 'dnd. distribution of the Levies Force.—(1) The1 8. r'.• •Postings, - - -ju-CbiiiriandQntishallbe compdenttopostondtransfermembersoftheLevlesFprce within . . .
the( istricL ' '.• *

■•.the Director General shall be competent to posfand transfer members of. .. 
the ^vies Force from one district to another.

-(3) Subject to the decision of the Department, a sufficient number of memb'ere
of t le Levies Force shall be-,placcd at the disposal, of the.District Admu^tration in•• 
perl arming Its legally mandated functions.

9. • Absorptioiu-fO ^lotwithstnndihg anything, contained in ariy;Other law for^e
timf-being.in force, the members of the Levies Force,may,be absofbed in'.the Police,
sub eetto the procedure as may be determined by GovemmenL

. (2).Until foelf absorption in the Police; the members of the Levies Force shall •
be fovemed by their existing terms and conditions of service under .the I^ede^ Levies 
For le (Amended) Service Rules, 2013. ' . '

"-Assistance and-support to Government fanctibnarjbs.—On the r^iiisition of
«.-t)istrict:Adiriioistratibn,lheCommandantshali:proVideasaistancc,andsupporttofee .
DlJtrict Administration and Heads of all public agencies in the Distnet. required for. 
per [brmihg their official duties. ' -

11, ■' Power to .moke rules.—Government may make rules for bajryuig out the 
puj poses of this Act. •

(2)

c
i

10.
the

**

Act: to override other laws.—The provisions of-this Act shall be in force
trary contained in any other law for the time12

no wi^standing anything repugnant or 
1 be ng in force.

con

13 • Indemnity.—Except as otherwise expressly provided in this Act, no suit,
priseciition or other legal proceedings shall lie against any member of the UviM Force. . ;

. Gtvemmeht or any'other authority for anything which'is done in good faife of intended 
DC done under dusAct or the rules.: to

■ P.Tniflnatlon-The ohrase '‘good faith” shallhayfe the same meaning as given to it. 
section 52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860).in

If'-

3
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,l'4. Removal of dimculHcs.—If any difficulty arises In, giving effect to any of the . 
provi! ion's of tKis Act; the Departmentniay notify a committee to take a decision not
inconliste'ni'with the provisionsof this Act. as may appearto itto be necessary forthe .

■ purpe je of.rcmovirig the difficulty. .
*.

' Repeal-and.savings.-CD The Federal Uvies Force RegulaUon,2012and the
ir Pakhtunkhwd Levies Force Ordinance, 2019.-(iaiyber Pakhtunkhwa Ordinance,. 
oC2019)arehereby.repealed.

ISr.

, Khyt 
No-U *

(2) Notwithstanding the repeal of the Federal Levies Force .RegulBtion,20^l?, ;
• unde sub-sectiond). Uie Federal Levies Force (Amended) Service Rules, i2013 shall 

■ - - coiiti lue to remain'in force and the terms and conditions of service of all the of -
. V the L ivies Force shall be governed thereunder until new rules are made under this Act ■

' . f3I - Whing done, action taken, rule'made or notlhcotion or orders .issued
' unde ' the Khybcr Pakhtunkhwa Levies Force Ordinance. 2019 • —

Nb.Hl of 2019), and the Federal Levies Force.Regulatlon, 20l2,shBll be deemed.
and the same shall not be called in question in any Court of law. • .

1;

• Ord. 
.validV I-1

■-

SrffT'.DTJLE 
|scesection-l(3)] .

I Pnrt-A

«District.SJ^o.
Bajaur.. • 1; , I.* ' rMohmand.■ 2.

'... ■ '■ Khyber.. -3; .
OrakzQi.4.'

;'s;"' Kumim.I

, South-Waziristnn. 
Nofth-Wazlristan.

. 6..-
. 7.-

. .*.

Part-B
•I -

Sub-DlvIslon. '•SHoJ■ I

HasanKhel in distrietPesbawar. ' • _
Parra Adam Khei in district Kohat _i
Bettani in district Lakki Marwat • ■ ' 
Wa^r in district Bannu. .
Jandolo in district Tank.
Damzinda in district Dera Ismail Khafa. • ^

■1. ^
2.: . IV

3. «'
. '4. •,v 7^• 5.-. ;: *

V

■ 6./ Y

• I .It ,

BY OMER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER

pakhtunkhwa.
I

1 t*r

i*.
{

(j^JADALI) .• ■
Secretary' ' • - .

Provincial Assembly of aybor Pakhtunkhwa ;
I;'.

I 1

}

f

<•-
I,

r••

A*

i

1 :
tr
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'■•'■'I. ' GOVERNMENT OF KHYBER PAKHTUNKHWAlir \

-
•HOWIE & TRIBAL AFFAIRS DEPARTMENT 

PESHAWAR. . ; -
No. SO(Palice*li)HD/MKD/Levies/Mise.G{)20 
Oaled, Peshawai She22*3«202l

[K

.
Ta)

The Deputy Commissioners,
1. Malakand
2. Swat

- 3. _UpperDlr
A. "Lower Dir •

' S. Upper Chitral 
' 6. Lower Chilral 
Z. Kohal 

_B. Hengu • 
rQ. Karek 
/ lO.LakkiMarwal 

_ H.Tojghar *
- *' SUajkCT; CHIEF MINISTER DIRECTlVeS - RESTQFTATIPH-OF SCHgDULE-IH 

OF FEDERAL LEVIES RULES. 2013 AND SCHEDULE.IV lOF

. f. •«ii

I
I

1

t

1

t

1
PROVINCIAL LEVIES RULES,2015

Dear Sir, 

appro
^ copipl ance df Ihe Proyintial Cabinet Decision dated 24-02;2021j for fiirlher necesaaiy 

• * ac^ort wilh Inlimalion lo this deperlmerrl, please. ' . •

Enclsl As abovs:-

I amTlIfecled to refer to Ihe subject rioted above and'lo forward herei 
red notincalion regarding amendmenis In Fetlaral Levies Rules, 2013

ritti
in

>

I

' Yours fsilh^Uy,
' t

i<
Section Omeft (PoHce-Ii)

I
,1 ■ 1of Iho abovp laJorwardad ta tho;»*“ Copy I 'i

1. Section Officer (Cabinet), Administration Deapttmenl, l^^ber 
' PaHhlunktwva wHti'rereranca ia iha letter No. SOC(E&AD}f6*51/2021,

. dated 0B«a-2021. . |
2. Section Ollicer (O/AB), Home Depertmenl, uHUl rafetanca Id Ihe letter 

No. SOlO/AB}fHD/E}-B/2D20, dated 15^2Q2T In camptienca of SO 
(Ceblnet), Administration Department taller quoled above.

' 3 k Assistant to the •Ccmmlaslonora of Malalntid,' Hazara, Kqhal and 
- ~ Banmi, for information please, **

4. District Accounts'OfTicers, MalaHand. Swat, Upper Dir, Lowar Dir. ' 
Upper Chitral, Lower Chllrnl, Kohat. Hengu, KaraK. Lokki Maiwat and

• Torghar
5. PSlo Ihe SecretaiV Home Department 

., 6. PS to the Special Sscrolary-ll, Home DeparlmenL
7. Mater FHe

I

} *I
}
I

J*
I

I
4i

T

6
I [ n.•y I!

?• ( . Section Ornc i|(Police4i)■
i!
i:r
I N,
V; Scanned wrlb CamSconncr
>:

I
i'
!?
;!

f.1 > .

)
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qualiltcalion. and 

I'l) Filty Perceni {SOW} Tfom 
sniongsi Hawaidars

I *

S, No. Name or thoPosi/Rauf 

^waidar (BS-ob)—=—
cmallNcallan for Promolian ' Length Of Service/

________AflB_______
Thlhy One yc^ra service
or Three yi^s service 
as r^awalder or Filly 
OneyeBisolsgo, 
whichever is eafllef.

<1

IS NaiW (BS^Tl Twenty Nine Vears 
servin: or Three years 
service aa Naik or Forty' 

' 'Eight years o| age. 
vrhiehevgf IS earlier.

S Lmaik (QS-Q6) Twenly Seve|i years
service or Three years 
service as b/^aik or ' 
Forty Five years of age, 
whitfiever ts earner.

i

*.
Twenty five years
service or Forty Two ' 
yasrs ofage, whishevar 
Is earliar.* I

7 Sepoy (BS-OS).
■A

1

SECRETARY TO
GOVERNMENT OF KHVBER PAKHTU 

HOME* TRIBAL AFFAIRS DEPAR'
^KHWA
(VIENT

II

CofTV fc rwanJod lo Ihe;- \ 1
I

■i Principal Secretary to the Gcjvernor.KhybBrPakhtunWwa.
2. Pnnopai Secretary to the Chief Mlrilsler. Khytj^r Pakhlunkhwh 
Z. All Administrative-Secretaries lo Governmeiit of Khyber Pakhtunkhwa. ___ 
i; RoglBlrar, Peshawar High Court. Peshawar. I “ -
5. All Commlssicners. Khyber Pakhlunkhwa.
J. All Deputy Commissioners. Khyber FakhlunMwra.
7. pfbvirtclal Pblice OllicerB, Khyber Pakhtunkhwa.
B. All Heads of Attached Department In Khyber PakhunkhWB.
9. PSQlo the ChiBf Secretary. Khyber Pakhtunkhwa * -
10. Accountant General, Khyber Pakhtunkhwa. • .
tl. O^'erjon lpformelion, Khyber Pakhtunkhwa,
‘■2 The Manger Governmenl Printing a Slaljonery Department. Khyber Pakh unkhv.'a. 

>^cr-s requested to publish the above NQllficalion m the Extra Ordinary Gr cctle of 
‘''’yser Pavmiunkhwa and supply 50 copies (Pnnled) of IhB same lo Ihe I- oma 
Depailmenl,

1
t •

1

I

\
{

\ i\ i
I n • •I

Dcilon Offic Q (Poilce-II)
t
I

.
I
1
i

ScBJUied with CamScaimer
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OFFICE OF THE DEPUTY CONtMlSSlONER • 
COMMANDANT LEVIES FORCE KARAK i :• v

n. >;a. 0927.2iclSa;ffiiie^aBBV

FKebscbrirM^ fi i iTniijH -f—
t

OFPICE ORDER. Dete£t.45^a^

, IS|In compliance with the retireme&^i^fa 
circulated vide Home Department Notification No. SO(Police-II)/HD/i^4^ 

dated 21/10/2021, the following Levy Sepoys are

!

No. 3V /DC/Order. i5

or 25 years of regular services) mentioned noted against each In the remer^s
r

S# Name 8i Desig: Date of Birth Date of 
Appointment

Date of 
Retirements

I

Ti fcwv"^' - vv_L*• :-

1 - Saif Ullah Khan
I Sepoy (aPS-07)

18/02/1977 22 April 2010 17 Feb 2022

Noffir
-do-. • 2 Qadeer Uliah 

' Sepov (BPS-07>
20 March 202220/03/1977 22 April 2010

j

-do-15 April 20223 • Saqib Khan
, : SeoDV rBPS-07)

15/04/1977 22 Sep 1997 - Si :, '•

^ \

COMMAND ANT-fcEVIES/ 
DEPUTY COMMISSIONER. 

...j KARAK

. I

!

FnL’St: of Even No. & Date.
Copy forwarded to the:-

1 Assistant Commissioner Karak for informatton. 
i. District Accounts Officer Karak for necessary action. 
3. Officials concerned. I

/

' ./MCOMI^ANDANT LEVIES/ 
DEPUTY COMMISSIONER ; 

^ KARAK

N \

y



t

Better Copy

OFFICE OF THE DEPUTY COMMISSIONER 

COMMANDANT LEVIES FORCE KARAK
r
i

;

Office order Dated: 25/04/2022

No. 37/DC/Order. In compliance with the retirement commandant 
levies force circulated vide Home Department Notification No. SO(Police- 

!l}/HD/l-3 Federal Levies Force dated 21-10-2021, following Levy Sepoys 

hereby retired {i.e 45 years upper age on or 25 years of regular services) 

mentioned noted against each in the remarks.

}

are

t

Sft Name & Desig: Date of 
Birth

Date of Date of 
Retirements

Remarks
Appointment

Saif Ullah Khan 
Sepoy (BPS-07)

18/02/19771 22 April 2010 17 Feb 2022 45 Years upper 
age limit as per 

Notification
Qadeer Uliah 

Sepoy (BP5-07)
20/03/19772 22 April 2010 20 March -do-

2022
15/04/1977Saqib Khan 

Sepoy (BPS-Q7)
3 15 April 

2022
22 Sep 1977 -do-

Sd/
COMMANDANT LEVIES/ 
DEPUTY COMMISSIONER 

KARAK

Endst: of Even No. & Date
Copy forwarded to the:

1. Assistant Commissioner Karak for information
2. District Accounts officer Karak for necessary action
3. Officials concerned

Sd/
COMMANDANT LEVIES/ 
DEPUTY COMMISSIONER 

KARAK
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1 PfinqljaDl Secrelary to His mySr PoUWiJnlihwo. ^

3. Aii Atsminlslraiive Peshowar. %
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p'frhAWAR COURT

MllliranRA BENCHiDAfiUL QAZA:SWM^

' r
: rfIfQRE THE_

I

b._:i,fo^W202lW.p. N

4-a
'

ammad Ohafar (Naikh-Regt / belt No. 02,
1. Mii}'
2. Novfsher (NaikJ, Regt /"belt No. 03 

Inalatunah (Lance Naik} Regt / belt No

zr Bakht Lanae Naik Regt / belt No. 20^ 

zammad raein Lance Naik Regt / belt Na.21, .
itaf Munir LanceJ(aik Regt / belt J'fd.SS^

Xfd.pin Lance Naik Regt / belt No. 23, 
dar Hussain (Sei>oy} Regt / belt No. 225,
.ir Rahman (Sepoy) Regt / belt No. 226, ^
hah Hussain (Sepoy) Regt / belt No. 250, 

Jirufchtxar Ali (Sepoy) Regt / belt No.. 251,
Ali (Sepoy) Regt / belt Jfo. 2f2,

. itaullah (Sepoy) Regt / belt No. 273,
Muhammad Ndwaz (Sepoy) .Regt / belt Noy2T4,

belt No. 288, •

V,I

.5,
3.

4. Urn 

. 5. Mu 

6. Aft:
, 7, Isrtir 

_ 8,Sa-
9. An
10. S

I

11.
22. Usman
13. J
14.

. is::

. 16. h
arig Mahmood (Sepoy) Regt / 

ajjad Ahmad Sepoy/Tailor Regt /
17. Muhammad Naeem. Sepoy/Gardner Regt /

belt No. 262,
belt No.

\

2 53/
SamtuUaK Sepoy/Cook Regt / belt No. 264,

Umar Khan Sepoy / Carpenter Regt / belt No.
18.
19. Mian 

266,
Zada Sepoy/Mason Regt / belt Np. 267,

. 269,MRfar
FILED FazalMaula Sepoy/Renter Regt / belt No 

Bacha Khan Sepoy/Dhohi Regt / belt No. 296,
Naik Regt / belt No.

21.
■ JOMAR^I?

///:i 23. Muhammad Ismail Lance
^^'wagar Habib Lance Naik Regt / belt No. 25.\ Additional.1 24.f

Irfan Lance Naik Regt / belt No. 27,25 attested
(f ■EXAWlSiWfc=-P5

'".‘/•riT-.-iI 'tjd ■I • ^
r.ry/->>-'>

i
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>
Sajjad Ali Lance ^aik Regt / belt No. 28, 
Saida Hussain Lance Naik Regi f belt No. 29,

'4 26.!i
37.

Muhamtnad Diyar Lance JVai/c Regt / belt No. 30,28.
? \ Akbar Shah Sepoy/Electrician:*, Regt / belt .

' the Dep
Vo..i: 29.i-

i UtyJ___ Swat Levies at office
C'cTTunissioner district Swat at Saidu Shdrif^

A V ^
30. Haidar Ali Sepoy/pentert Regt/belt JVo.^S75,
31. Rahmut Ali

Sultan Ali Sepoy/tailbr Regl^belt No. ' ' '

33. Sarfaraz Khan sepoy Regt/belt No. ^7,
34. Shaukat Ali Sepoy Regt/belt No. 252,
35. Sana Ullgh Sepov'/Electdcian Regt/belt No. 271, , 
3S. Shaukat ^ahmah Sepoy Regt/belt No. 253

I jf1

i
32.-c

f
i:

;
;
V.

.Petitioners

I
VERSUS

I
ji Khyber Pakhtunkhwa through Chief Secretary to 

Government of Khyber Pakhtunkhwa-at Peshaw ir.

Secretary to Government of Khyber Pakhtunkhwa, *1 
Home and Tribal Affairs Department,_ at Peshawar,

?

'i

!:

S'

Commandant Swat Levies / Deputy. Commissioner 

District Swa^ at Saidu Sharif Swat, • -

Islamic Republic of Paldstan through Secretory to 

Gouemmeiit of Paldstan 

Islamabad,

3)

j
r

I

4;.
SAFRON -Division at

;; y
s-'

. V
Secretary to Government o/..Pa/cistan. SAPjROiV 

division at Islamabad
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; PESHAWAR HIGH COURT, PESHAWAR,

(JUDICIAL DEPARTMENT)

. . : ,W.P.No.367-My2021withl.R,
CMNos.1053/2021 & 1183/2022.

JUDGMENT

,r: at)
t !

«

i
■ ! Date of hearing 

Barrlater Dr.Adnan for petitioners.

Mr.Saqlb Ra;^, A.A.G for the respondents.

29.11.2022.i

t

i
f

■ S M ATtiQUE SHAH. J> Through this 

. single Judgment, we shall also decide the ' . 

connected writ petitions hearing Nob.337- 

M^021, 406-M/2021, S03’M/2021, 514- 

M/2Q21, 518-M/2021. 4S0-M/2021, 601- ■ 

M/202i. 561- M/2021. 632- M/2021, 919- 

. M/2021, 966- M/2021, 360- M/2021, 1221- 

M/2021. 1222-M/2D21, 1252-M/2021, 2210- 

: P/2a21,2913-P/20Z1.5a92-P/2021,5423-_

P/2021, s/jd 542^-P/2021 as adjudioatton 

of a common question of law and .fact Is 

Involved in all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Pbllce-II) HD/

. MKd/Levies/Misc/ZOZD dated 22,03.2021

i

s
I
!

:

j
1

1.

5
i

■: ));;
A

I5

£
5
5
l
I

t-

whereby on Uie basis of impugned office.k;
t;'i A!; Older bearing No.lZS/DC/CSL datedli >r;
I <•

I
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l 20.04.2021, they have been retired from 

service wUh further prayer, that ihey be 

reinstated into service from the date of thetr 

retiremenl i.e. 20.04.2021 with all back 

benefits, In allernaiive, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

■ Federally Administrated Tribal Area (FATA)
. . ' Hi .

• • and; absorb them In police and; grant .them'

full pensionary benefits.

2. Likewise (n W.P.Nos.333-M/202'f,

334-M/2021, 335-M/2021. 33BrM/2021,

345-M/Z02t, 102S-M/2021, 1035'M/2021,

. 11B7-M/2021, 12Q6-M/2d21. 1207-M/2021,

34-M/2022, 212-M/202 and 993~P/2022lhe

petitioners have made the following prayer.

“On acceptance of this Writ 
peUlton,/ho/mpugnedWof/flcaf/on 
SO fPo//CB-//J HD/ MKD/LbvJbs/ 
/H/SC/Z020 Is against law and the 
fonda/nenfa/ rights guaianieed by 

• the Constitution of Is/amlo 
' Republic of Pakistan, 1973, may 

be declarad lllagal void ab Initio 
mod of no legal effects on the 
■/fghfs of (ho padf/onB/s."
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similarly, In COC Nqs.3B-M/2021 In I

. W.P.No.367-MfZ021 and COC No.ASQ-

P/2022 in W.P.NO.1335-P/2022 palltlaners 

seek Initiation oF contempt of court 

proceedings against the respondents for 

' .violating the order of this court dated. 

21.04.2021 passed In W.P.N0.367-M/2Q21. 

3. Brief facts of (he casefs} are that the 

petitioners were appointed In the, “Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their’services are

»

1

i
. regulated by "Provinclally Admlnlsti^led

i
s

Tribal Areas Levies Force Regulation 201’2"I

r whereunder -besides PA.TA Levies Forcei
i

Rules, 2012, PATA Levies Force Service 

(Amended) Rules 20'13 were also framed. 

Rule 17 of the Amended Rules 2D13, deals 

with the .;.rellrem8nt of personnel of the 

force, which was amended vide notification 

dated 12.12,2013 In the manner that "Alt

the personnel shell retire as: per 

Schedale‘111 and no exfens/on In service 

iieyonrf retirement shall ba granfecf". On

i
t

I
I
i

I !■
t

. i
r
’

1

!

>

h
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(poilce-ll)HD/1-3, rule 17 Was further 

amended by deleting schedule-lV as ‘All 

. unifqnned force shall retire from service 

attaining the age of supera/inoatfdn 

I.e. Sixty (60) years or they may opt for

*.

•on

retirement after compfetfon of twenty- 

regular service".rive (25) years 

■ Thereafter once again through certainI :
r ;

rnodificatlons rule, 17 was amended by 

' giving life to Ihe deleted schedule-ill of the 

rules 2013 as unden-; ii 1
I

"Retirement; All levy personnel 

shall retire as per Schedule-Ill
and no extension In service 

shall beafter retirement 
granted."

4. . Being aggrieved from the Ibid 

arnandmanl, One pelltlonerB have filed the 

instant petitions.

Pursuant to the directions of this 

court respondents have filed their parawlse 

comment, wherein Issuanpe of the desired 

writs has been opposed.-

Learned counsel representing Ihe 

petftionera vehemently argued that the

' I

. i
i

'■ !!
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Impugned Notification Is arbitrary, perverse.

lilegal, Issued' without lawful authority and 

nde Intention just’to deprive themala

petlllonarB of their vested rights acorued In

violative of ' their 

under die

their favour hence 

fundamental rights guaranteed
L

. Constllutlan and ttius not sustainable in the , 

That though the Impusned

i

V

eye of laWj 
■ Notification was issued under the regulation

I

' I
2012. However, after the 25'" Constitutional 

the said regulation does not

. I

amendment.

the impugnedtherefore

Notification Is liable to be set aside.

worthy

; hold field, i
I

I\

AAGConversely,-7. t

representing the respondents opposed the 

arguments so advanced by learned counsel

!
I
I

!!
!

r
representing the pellliQnera at the bar while 

25'" amendment the
■ f

the- arguing that after 

Provincial , Assembly 

continuation of la'WS Act No.111 of 2019

t ^ thepassed
}

J
L.

laws applicable tothrough which the
' f

allowed to continue 

"P/ownc/a/ AdminislBfBd Tribal

and;

erstwhile PATA were
k*

including!

'IArea.s-i.ev/es Force Regulation. 2Q12‘}

i
I

I mI
examiner

Peshawar HfS*’ Court
• • •.

■
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• .Iherefore, the Impugned NotlHoaHw was - 

Issued per law which does not require any 

: Interference by this court In. Its writ

Jurisdiction under ArUcle 199 of the 

Constitution. Further, petitioners are Civil 

Servants, and; matter In question revolves 

around the terms and conditions of ttielr 

service which Is the exclusive domain of 

. Service Tribunal as such the 

• , :, ■ Jurisdlctlori of this court Is barred given the 

explicit provision of Article 212 of the'

• Constitution.

8. ‘ Heard. Record perused. '

9. • - Before discussing merlte of the case
I *

we -deem it appropriate to disduss the 

background of the matter In hand to 

properly -comprehend the issue Involved

therein. It Ts worth mentioning that earlier
. i

the services of the Levies Fores were dealt

• with -under the Frontier Irregular Carps 

(FIC) rules, 1962 which was substituted, by

- the: '‘Provincial Administered Tribal Areas

• Lewes Force Regulation. 2012” (regulation) 

: and underthe said regulation “FATA Levies

%

the
J

I

:

1

t

♦r . t
tcr
f1

;
r
i- ,i;
I

I
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■ FotVB (service) Rules, 2012” viBtB framed 

for PmvinclBl Levies Foree. WhUe separate 

. service rules were also framed thereunder 

for PATA Federal Levies Force pertamlng 

- duties in "RAM" known as "PATA Federal 

. Levies Faroe Service (Amended) Rules 

. - 2013. Rule 17 of the ibid rules deals-with

. the reilrament of liie Levies personnel

which was amended from time to llfne.; , 

However, petitioners have become 

. aggrieved from the Impugned Notification . 

vide which the petitioners' rejarernent age 

. was altered which is challenged by them . 

, through Instant petitions.

■ 10. The main contention

petitioners is that after 25“* amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore,- the 

Impugned amendment under -the said 

regulation Is illegal being void ab initio. It is 

mentioning that after the 26“* 

amendment In 2018, both FATiA.S PATA 

. were merged In the province of Khyber 

Pakhtunkhwa and Federal Levies Force

1

1

i
-!
1

I

i

I

i of the■5
“
t.

7
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working • in FATA was merged Into ■ Ihe 

regular police of the province. Albeit, In 

Malakand Division, Levies Foma is stiil 

: regulated by ‘P'ATA Federal Levies Force

Service (Amended) Rules' 2013 in view of 

the Khyber Pakhlunkhwa Act No 1t1 of 

2019 through which the laws prevalent In 

erstwhile FATA at the time of 25“'V ,
I

' 5

amendment were allowed td continue 

Including regulation 2Q12 which still holds 

the.field and as such the same Is a valid.

Therefore, Impugned 

Notification was issued by ttie respondents- 

with lawful authority.

li. Moving toward the status of the 

petlUohers It Is worth mentioning that earlier 

this court while deciding W.P No S28-- 

M/2016 (Ikramullah's case) determined the 

status of personnel of the Provincial Levies 

Force as that of civil' servants in the

1
T
t I 1
‘

. •
InstrumenL. (

f

r

I*

t
!,
i
Ir

1
I

'< I
I:

I following terms;-
i'

“19. The Provincial Levies Force 
(“Force") wes granfed sfafufory 

. ' caver . through Khyber • 
. Pakhlunkhwa Regulation No.1 of

• ■<

!'r

. <
V

I )
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I

.V » ;• : .r* , •' ■ ■■; i I.



/
*.«•>•

I

1

I

I ^3i

':'.w

, ,• .
2014 ("Regulation"). Paragraph ,, 

No,3 of the Regulation envisages 

for constitution and estaljHshmenl " 

of the Force and Its functions. For 

ease refsmncfl paragraph Nos. 3 

and 4 of the Regulation are 

reproduced as under:- 
“3, Power to constitute and 
maintain by the Force and /ts- . 
functions.— (1) tSovemmani may 
‘Bonslltuta and mslntnln a Fame for 
perfonn/ng the fallowing functions,

: namely:
(a) ensuring security of mads IriPATA: ‘
(b) ensuring.security and manning of 

: piquet;
(a) guarding Government Inslllutlans 

and InsiallBlbns;
(d) ensuring security of Jails and ■
. , arrested criminals;

: (e) . genera/// mEinleinlng law and order 
providing mobile escort to VIPs;

(f) anihsmuggling eciivlljes aapBclally 
. ^l/mPBfsnitjgg/tng;

.(g) ’■ des/nic//on of Illicit crops;
(h) .ssA^ng of summons or procedures; .
(1) raid and ambush; and 
(!) such other functions as Government 

may, by nolllicBlIon In the offic/a/ 
Gazelle, require-, the Force, to . 
peribnn.
(2) ' In discharge of tfie/r Amctfons,
olScers and staff of the Farce shall

•ft

.•
♦*

I
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i
I
I

I

I
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i
; be guided in accordance with this 

Regulation and the rules. '

(3) The head oi Ihe Farce shall 
be Commandant in his respective

jurisdiction.

(4) Secretary to Gavemmentt 
• Home end Tribal Affairs Department

shell be the campelBnl authority of

i

;
»

!
i
t

the Force.
The Faroe shall consist -of

»
■ such ranks and number of officers 

and members end shell be

' ,con3tilutBd In such manner ea may 
be prescribed by rules,

(6) The officers and members of 
the Force shall receive such pay, 
pension, allowences end otfjer, 
remunera/fons and shell enjoy such
leave end olher privileges as may be 

■ prescribed by rvlas.^
The officers and members of 

the Force shall wear such .unitorm as 
may be prescribed by rules or 

. InstrucUans.

fflj The administration of the 
Force shall vest In the Commandant 
In his jurisdiction who shall 
administer It-in accordancB with-the 

. provisions of (his Regulation, rules ”■ 
end Instructions.

■ (9) The Cornmendant 
BxertisB his powers and perform Ws 
funcfions under the general 
supervision and dlreottona_ of 
Govammerit

(5).*

!
1
5;
1
!

s
? (7)
[
5
i:
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4, Powers nnd duties of 
officers and members of the 
Force,—An ofucer or memiJer of ihe 
Foixte shall-

(b) take effective measores for ensuring 
ssouri/y of assigned /urfsct/cfion and 
for safeguarcfiVig against acts of 
•j/n/aivft///nferiBrBncs;

(b) prevent unauthorized persons and.
■ • vahleias from access to the territorial

•• jurisdlotlon;
(c) fafte f effyative 

preventing sabotega, .plaaBment of 
car bombs, letter bombs, dangerous 
erticlB and carriage of arms and 
ammunition Inlo the reslrictad area;

(d) use 'such arms and amniiinttion and 
equipment as may be authorized by

.• . the Cammandent. or an offidar .

.

i
r

i

1
i'
t

i Ii

. %
: maasures for

I

fci I

1
V

i
!■
I

i authorized by him;
(e) search and airest without warrant 

who he suspsots of

I

■

any parsorr 
'endangering or altanipilng to
endanger or having endangered the 
safety of an rnstaffation and may use. 
such force ss mey be necessary In

.
I

\

the discharge of his aforesaid, duilas;

and7
V

(O' perform such other legal functions as

• the campatant authonly may require
i
I.
:

him to parfo/Tn".
1
i 20. The close perusal of the!
j

Regulation would clearly show 

■ . that the’ Force Is receiving its 
the ProvincialI

salary from■ (

t
£;
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Exchequer and peitorms Ihe • 

policing service In ■ Ihe ershwhile 

PATA,
21. Having said this, we would 

• now refer lo the crucial Issue as td

whelher the emplbyees of the 

Force can be termed as a civil 

servants arid as such they cannot, 

maintain a. cDnstiiutional petition 

• before this Court for enforcement ' 

of the terms a conditions of their 

service.
22, The connotation 

• servant' Is defined and explained

In respect to the .Province of 
Khyber Pakhlunkhwa, in the Civil 
Servants Act. 1973 (“Acf, 1S73"}. 

For ease reference, we would 
refer to Section 2 (b) of Act, 1973,

. .which reads as unden-

1

I

t

■cIvH

i
I

I
t
1*

'2. Ds/in/Wons.—fi; In thiB act, 
the context othemisa: unless

requires the following expressions 
. shell have Ihe mear^ngs hereby

I

.respective/y ass/gnsd to them, that Is 

lo sey-

I
I

!r
‘

k
ir (B)
)

(b}. "civil servsnr means a parson who Is 
a member of a cMI service of the 
Province, or who holds a civil post In 

• ' ■ . connection with Ihe afia/rs of ,ff?e 
ProWnce, but does not include—

i

!
i

■ .1
: 5
■ 3

i
’ 1

if
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(7) a person who is on daputatian io thB 
PfvvInCB from the Federation or any 

. other ProvIncB or other authority;
(li) B, person who la Bmplayad an 

conlrBGt, or an wotir charged basis, 
or who ia paid from contingencies; or

(Hi) a person ■ who ia a'' "worftsi* or 
'workman'' as daffnad In the 
Faaton'as Act, 1934 (Act XXV of 

or the. Workmen's

I

1934),
Compensation Act, 1923 (Act VIII of 
1923}’.

23. The perusal of the definition 

vtfQuId show that a member of a 
: civil service of the Province or 

- who holds a civil ^ post in 
connection witti the affelrs of the 

. Province is civil servant. All 
Pakistan Services are explained 
In Article 280 of the ConsUludDn. 

which reads as unden-

*

I% .

(1).

»•«'

• • »«•«•••••••■••••*.••«»••••« • ••« • !
• < t r» »»**>(••«••••

■ ^service- of PaWsfan" mearjs any 
' servica, post or ofiTcs tn oonnactlon 
. with ths affairs of the FadareSon or 

of a P/t3v/hc0, and Includas an Alt- 
' Pakistan Service, service In , the 

AmiBd Forces and any other sen'/oe

daderad to be a service of Paklalan 
. by or tinder Act of [Mejlls-a^Shoora

i . %
■ f
i

>
I ;

(f

i

-f
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(Pari/arrtBntJJ or of a Pmvlnalal 
Assembly, but doss nat_ Muda 
servIcB as Speakar, Deputy 

. Spes/fer,'. - Chairmen, ' Deputy 
Chairman, Prims Minister, Federal 
Minister, Minister of Stale, Chief 
Minister, Provincial Minister,

' [Attamay-Ganeral], lAdvacete- 
■ General],] Parilament Secrelary] or 

• [Chalman or member of a Law 
‘Commission, Chairman or member 
of th^a Council of Islamic Ideology, 

SpBclel Assistant la the Prime 
Minister, Adviser to the Prime 

- Minister, Special Assistant, to a Chief 
Minister, Adviser to a Chief Minister] 
or membar of a House or a 

. Provincial Assembly;

Whereas Article 240 of ttie 

ConsUtulion envisages Ihat- 
"240. Subjeci la Iha Consiffirtfon, the 

•appo/ntmenfs to and the oondrtrans 
of servicB of persons In the service 
ofPaklsIen s/ia// be dofe/njtoad—

f

I

I .

fsj
(b) In the case of the sendees of 
a Province and pasts. In connetdlan 
.\Mth the affairs of a Province, by or 
under Act' of the Provincial 
Assembly.
Explenallon.- In this Arilde, ‘All- 
Peklslan Service" /naans a service 
common to f/ia ./^ederaf/D/r and the 

\ Provinces, which was In existence 
. Immediately before lha cornmanclng'/

■ "^tenATTESmi
’ *' .EXAruIBNeft 
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: day or which may ba craeted by Act 
.of{MajlJs-e-Shoora (Pailiament)]".

C:

i:

24. The Phrase “performing In 

, 'connsctlon with the affairs of 

Federation or for- present matter 
elaborately

(i

Province" . was 
explained In the case of 
Safahurfd/n and 2 ofhere vs.

:■

■ !:

Frondar Sugar M///s- & Distillery .V;. t
Lid.. Tnkhf Bhal and 10 others

fPtD ISTS Supre/ne Court 244^. ' 

In- the said judgment, the Apex 
, . Court has held:

’Now, what Is maant by the. phrase 
’performing fi;nc//ons tn connecUon 

with the.affairs afiha FedBraffon ora 
Pravinca”. It Is clear that the 
reference Is to governmentaf or Stale 
functions, Involving, In one fiom or 
another, an elament of axerclao .of 
public power., Tha functfons may ba 
the traditional police functions of. the 
State, involving lha malntenanoe of 

. law -and order and other ragulalory 
acllvillBs; or they may comprfsa 
functions pertaining to aconomfc 
development, social welfare,- 
educafton, public utility service end 

■ other Slate enterprises of an 
/ Industrial or cammandal nature.

Ordinarily, these flmctlona would 'be- 
performed by persons or sgencias 
directly appointed, canttvlled and. 

• ffnarrced by the State, /.e., by the

11
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ii

I
::
f.

!'•

:X'

&

I

k:

I

>5i:
j/f «■

h' tD/■f?t;- vi'Z • *
L

I
: . . 0 1 \



/V,r
; ■

^

t_
I

. »«

I
;

Federal Gavemment or a Pibvincial . 
Gauammenr.
25. Admittedly, as evident from 

the bare reading of paragraph-3 &

4 of the Regulation, the present 
petitioners are performing polloing ■

. service tn the erstwhile tribal area, 

however, their terms - and 

conditions are being regulating 
. • through Regulation No.1 of 2D14

and after the ornission of Article 

' 247 from the Constitution; through 
•a provincial statute i.e. the Khyber . 

Continuation of Laws In the
• Erstwhile Prpvlnolaily Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 

the operation of Regulation Nq.1 of 

2014 was continued. Thus, the 
essential criteria for being a civil 
servant Is that the person holding

• the post must perform his functions 

In connection with the affairs of 

Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Parilament/Provinclal 
Assembly. The Ajsex Court In the'

/ case of Fadaratlon of Pakistan
‘ through Secrefa/v. Ministry of-

\
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177 Ex-DSR Muhammad Naxlr •

(im SCMR 1081), while dealing 

with the .case of an employee of 

Pakistan Rangers has observed 
. that;

Y...,Perusal af these rules dearly 
. shows that they are all emfcracfrjff,

• end therebre, under the amendfnB/jf 
'ofsactlan 1 of ihs Pakistan Rengera 
Ordinance, these rules would prevail 
over^the Rules of 1973. 77ia PaWsfen 

. Rangers Ordi^ar^ce bvss piumulgated 
to constitute a farce called the 
Pakistan Rangers forthe protection of 
and .maltJlenance. of order in the 
border areas. Since with regard to the 
status of the mambars of the fbrcB the - 
Pakistan Rangers Ordinance Is silent, 
therefore, II can be safely said that 
the Bmployaes of ' the PaWsten 
Rangers will be deemed to be cMI 
servants as they are performing 
duties In connection with affairs of the 
Psderatfon and hance under the 
Service Tribunals Act, 1973, an .• 
appeal by s rnemher of (he Ps/dsfah 

• Rangers regarding a matter felatlng 
to terms end conditions of his service 
la competent before the Federal 

■ ServiceTribunBl...".
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Similarly, In the case of 
Frontier

26.
ii

Commandanf. •
f

Constabulary, Khvber .i;
n• Pakhtunkhwa. Peshawar arid• ^ /■ h
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i2iii Raaf^ Khan and 

SCMR S03h lha 
Court has elaborately

?■.
t nihars vs,

• nf/iers J20i3 

Hon'bls Apex I
examined ser/lcB structure, of the

Frontier

S'

Kk
tM■i bfempioyaea 

. ConslBbulary, which te astabUshed 

Qonstebulary Ad. 
Relevant 

said ludgmart

1
under Fronller 

(Ad-Xlli) of
• paragraphs

. .era reproduced as under-
' 6foad

, t

1916.

.11 of the(iMhS

1iI'S$
■

as

tests forThree
eateWfsWns (he Stefas and character 

cWll sflfvanl emarge the

'6.

' mslllStoBi mandate of Ih. a(b^ 

Firstly, under Articte 
. Constitution,

gains. Articles.

240(B) of
BflpofrtfmBnfs

. .cDndfflanscf.atevfcacffta^teanaln

‘service df .PaWsten

the
to and the terms and

fas
under Act -of ,

ere
. the

11 dstermfned by or 
PBrIlament. Secondly, by virtue of , 

the Constitet/on,is
ii tefiiIi
■iii

iii mi>i
ii#

1

• , ■ ArticlB .260 of 

• ‘sBfvtce of -paftfsten' means any 
office fn connecf/onservice, pod or
of tha Paderat/on. 

undBrAfticle2m(B}°f^^
the exclusive iurisdIetSon

relating-to the

with the attelra
Thirdly,
CanstiluBon,
to adjudlcBlB dlaputes 
tem,aandcdr,dl(tanadfpsteona.>*“

,„||,aaaMcabrP»«®'="™='°'"
Tribunaf, nemely,

are
an /^dmintetrsfive 
toe Federal Service Tribunal. These 

mentioned In ^a
tests are

r I

c
ATTEST. '1

’ ,v^ -m
■t ’ii'-
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- fli/d {at pp. 686-689 of the /atv report/.

■: 77ie dalinllion oftha taim ‘tdvl! 
sBfvanl' In Iha Act adopts {he

' . ■ ConstHuUonBl critBda given In ArdelB 

260' naiad ebova to m/fera/a tfiat a 
parson who, Infar alia, holds a cMI 
past."/n connect/on with tha atfe/rs of 
the .fedBrallon" Including any such 

■ ■ post connaclad with dafanca, to ba 
cMI BsrvBnt. Tha largar Bench has In
this iBspact taken Ihe bgioal step to 

tncorporalB the raqulramenta under 
■ -• Article 240 (a) and 260 of tha

^Constitution as the de/inlthnal critarla; 
. of the term ’civil servant" (at p. 662 of

■

a

i

I

l/]sfavr report/.
7. Hav/fig notfcad the qUBlIiying 
cdlena of .b civil servant under the

I

1
!■

law, It is appreprifl/e now to axamlna 
the factual matrix of the present 

The FG was established

*■

i con/rovers/, 
by the NWFP Canslabulary Act, (Aot- 
Xlll) of 1915 fConsfabute/y Aot^.

' SacWon 3 of the Constabulary 'Ad

i
fi

empowers the Fedsral QcYammont to 
maintain the FC as a fo/ee “ftr the 
batler protection and adirrfn/sf/Bffon of 
the externa/ fron/iere of Pakistan 
w/to/n toe-/fm/ts of or adjoto/ng Nori/7- 

. West Frontier or any part ihereor. 
SBcUon'3-A afthe Constabulary Ad

, ButhorisBB the Federal (Government to

amploy the FC outside tfia /rrit/ts of or 
adjoining the North-West Frontier. 
ProWnce In other parfs of Pa/f/sten for

S

Ir
■*r.

i:?

I';

f
;:i

IS .
. A

i
■ §;■iSI eXAKrtS.NE'fl 

PeShawa(£.||JlQh Court
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•,

the betiar pmteotibn and 
admlnlstrsllan of Ihosa parts.. Section 
5(1) oF-.the Act Ibid vests Ihs Fedetal 
Govemtnsnl with power to eppatnt 
the Commandant end other persons 
Including the DIstnct Constabulary ■ 
Ofncers or /Issfetenf Cansiabulery 
Officers of the farce In one or more ■ 
dlsldcis. Section S dsfsgatos to the 
Commandsnl and Dtstnct 

• CoAstaiJUfeiy Officer tfie power to 

. appoint subardinatB offirars In the 
. manner prescribed by Rules made 

. • , ; under the Ad. The Federal 
Qovernmant exercised Its power 
tjonfsmsd by Section 21 of lha' 
■(^nstabulary Ad, la bamo the WVWFP ' 
Cdnstabulary Rules, 1958- 

fConsteto/eo' Rules"), In order to 
.provide the tenns and conditions of 
service of the officers and men In . the 

TO.

I

./

. I

• •
■ i

i
i

8. It will be observed f/isf the ' 
maf/sr of terms end conditions of • 
sandce of tha responda/if'e/nptoj^es 
of toe FC, are In the first place 
regulated by the Constabulary Act. 
end eteboralad pursuant theralo by 
tha FC Rulas. The provisions made 
by the Constafcu/afy Rules era In 
furtherance of arid In exardse of the 
poiver con/erred by the Consfado/a/y 

; Act. TrtereforB, • the terms and 
. conditions of service of the 

. employees of Uie FC are prascdded

I

;
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■ [n Iha Act and the Ruha. Ttia last tsld 

dawn In Article '240(a} of 'tfie
■ Cansillutlon requlma fhal ihe 
eppaintment fo end iha iernis and'

• condlthns of service of posts. In 
connection with the affairs of iha 
Fadaratlon and of a sendee of 
Paldsian shall ba determined "by or 
under an Act of’ ParflamanL The 
expression "by or under" In MIbIb 
240(a) of the Constitution autharfzBS 
the terms and conditions of satvlca of ■
B civil servant to be provided both by ' 

statute or by statutory rules The
■ provision made In Ihs Constabulary - 

Act and the Conslabuluy ■ Rules, 
Iherelbm, satisfy the Artlole 240(a) 
test. The judgment In Iha Muhammad . 

MubBEn-uS’SelBm 
endorses this point afvhw:-
"8S..;. The terms end conditions of
service of those emphyeeSihowevert

are required to be spedflad unefer 
AfItclB 240 of the ConsUtutlan by or 
under Act of the Parilamant. Thus,\thB 
conclusion would be that only those 
persons, who are. In Ihe se^ce of 

. PaMstan, as discussed hereinabove, 
and If their farms and candlVons^arB 
governed either by a statute or 

.. statutory ru/es, fO ^smls of Mhla 240 
of the ConsUtulion, can seek remedy 
before /ha Service Tribunals./

27. Similarly, this Court In the 

case of Gi/f Munir vs. The

i V
;

i
i;•
■;

[

r
y
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Government of Pakistan through

■ Secrefaiv. Ministry of States and
* •. fSAPRONl.Frontier Regions

Islamabad and ofhers (2019 PLC 

(C.S} 645), on the basis of law laid

down by the Apex Court In
Frontier ■Commandant,
-KhvberConstabulary

;
■i Pafc/ifunfc/Twa. Peshawar's ease

(2018 SCMR 903), while dealing 

. ; . wllh.lhe case of Federal Levies . 

Force, which was established 

. through Federal Levies ‘ Faroe ■ 

Regulation, 2012 having the same : 

structure of service for Its 

employees/force as provided In 

■ Regulation No. 1 of 2014 has held 
" that employees of the Federal 

; Levies Force whose terms and 
, 'conditions of service are governed 

' under Federal Levies Foroe 
Regulation, 2012 are civil servants, 

keeping In view the above, the 
*, Force established under Regulation 

. ■ No. 1 of 2014 qualifies the criteria 

, of being civil senrant in view of Ite 
composition, functions and duties' 

-—-x as per law laid down by the Apex 
/ Court In the cases of Federatfon of

?

1
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i
f.
i
r

■ i
?
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{
j

f
§
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i
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I
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Secretary.through■ Pakistan
of Interiar (InteriorMinistry :

M■K Dft/tefpnl. Islamabad and 2 offters[(
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vs. RO-177 EX‘DSR Muhamirtad

Nazir (1998 SCMR 1081} and

FrontierCommandant.

KhvberCanstabuiarv,

Pakbtunkhwa. Peshawar and

otfiers vs. Gul Raalb Khan and 

atbBrsf201B- SCMR 903), thus, Ihe 

prelfrninary obiectidh raised by the 

.tearped counsels for 
respondents Is sustained and

ft

accordingly, the present petitions In 
view of clear bar contained In 

. . ■ Article 21Z of the Constitution are 
not maintainable. The present 

petitioners may agitate ' their, 

grievances before the Provincial 

Services Tribunal. However, prior to 

this judgment, the status of present, 

^ petitioners being a civil servant was 
not determined and in the similar 

the Apex Courtln Go/ fiaq/b 

Khan’s case (2018 SCMR 903)

I

the

■ •

*

L'

r

cases,

I;
has held that:i

r; It follows frum the dicta laid■ ’11.

down BbovB that iho pmlaalian af fha.l

■ border areas Is a soverefgn function- t

• belonging to-and performed by the

duty Is
!

Federation. The same 
perfbrmed equa//y f the present case 
by die FC not only on the ftonffers of 
KPK ProWnce huf also by maintaining

'1

{

4•: oftfer In other parts of Pa/ds'tan. Fat 
dfsc/iarp/ng suet? functfons, the

:
J-'-J ■>//*

i ..'I':- ^•Vi!•

Peshawar High Coi^;-
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f
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sarvICBs f^ndered by the FC have 
. , dlfBct nexus wiUi die affairs af lha

Fedaration. TheraforB, the rsasons 
given In the Muhammad Nazb" case 
,(supra) fully apply hem as wall and WB 

. holdlhaUhBBmphyBBsafFCBrBaivii 
aervanfs: Insofar as the quesllon of. 
compe/enf remedy In raapacl of 

■ - sarvioe disputes of FC man la 
conoBmad, ivb hold that In a /natter 

r TBlating to Ihe terms and conditions of 
; sendee of the respondent-e/np/oyaes 

■of . the FC, an appaal before the 
Federal Service Tribunal Is available lo
them as the bxcIusIvb remedy under
the law, ■Aceordingly, Ihls remedy may

be availed by them within the statutory
period of///n/fatfon aommenaing fmm
the data of Issuance of ceriified copy

. of this Judgment M Ihesa appaels
filed by (he Bp'pellant-Cdmmmidant,'
FC-am according allowed In abava • •

• tepris". ^
' *

When case of Ihe pelitloners (PATA 

Federal Levies. Force) was examined In 

juxtaposition with the P/oirinc/aZ LeWes 

ftfce and./d/djudgmBnl, weobsBh/ed that 

) service of. both the forces Is governed 

' under the rules so framed under the

-!
1
!

)
I

t

• < I

i.

!•

i'
S
■f

provisions of “.Pfvvinclal ■ Administered ■ 

Tribal Areas Levies Force Reguladorii

(•

I:;;
(■

. :: /
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2012“. Therefore, we believe that the 

. s^alus of petitioners Is that of dvii servants 

for all practical and material purposes, and 

as such, the matter of terms and; 

Dondilions of their service squarely falls 

. outside the ambit of v;rit jurisdiction of this 

court given the explicit bar contained in 

Article, 212 of the Constitution. As earlier 

discussed service rules of the pelltloners 

• (PATA .Federal LbvIbs Fowe), and 

Pmvinclal Levies Force both were framed 

under the provisions of “PravtnclBl 

Administered Tribal Areas Levies Fame 

Regulation. 2012" and through the Ibid 

Judgment, the personnel of Provlncfel 

Levies Fame were declared as Civil 

.Servants after exhaustively, discussing the 

'.matter of Levies Force performing Ihslf 

• duties In PATA. Therefore, on the. same 

premise, we have no hesitation to hold that 

. ■ the petllioner's are Civil Servants aa their

service fulfills the entire criteria of Civil
\

Servants so provided by the law. Learned 

counsel representing the petitioners could

•1
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not dlsUnguish the status of psinioners

(PATA Fedeml Levies Force) vis a vis

Provincial Leavy Force In any manner. BoUi

force's are performing their functions In the

same, area for the same object and; 
u

piiipose, and both are being maintained 

Uirough- ' the provincial exchequer.

Therefore, the matters arising out of the
1 * ' '

terms and; conditions of service of the 

petitioners are only amenable to. the 

jurisdiction of the Service Tribunal in terms 

of Article 212 of the Constitution.

So far as the contention of petitioners

that they have challenged the vires of the 

impugned Notlflcallon and as such the 

same are not amenable to the jurisdiction 

of the Service Tribunal Is concerned,' 

suffice it to slate that it has long been 

settled that Service Tribunal has ample 

jurisdiction to deal with the issue of vires of 

Hie lav/ and rules framed thereunder. 20^6 

SCMR 2B3 IVATIONAL ASSEMBLY
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Therefore, the cDntenlion 50 agllated at the 

bar Is misconceived and as such repelfed. .

In vlaw {hereof, the status of 

petitioners has been declared as (hat of

.Cfvlf I Servants and the matter In question 

revolves around the terms and; conditions 

of their service which does fall outside the ' 

Jurisdiction of this court given the baling 

. provision of Article 212 of the Constitution 

. and as such Instant petitions are dismissed;'

•being , not mainlalnable. However, the 

, peilUpners may approach-- Uie wortiiy 

, Service Tribunal for Uie redressal of their 

grievance If so advised. Albeit, earlier the 

v'status of petitioners being civil servants

■ was not determined,, therefore, the 

peUlIpners may avail the remady of appeal

■ within the statutory period of IlmllallDn 

commencing from the dale of Issuance of 

the .certified copy of this Judgment In terrhs 

of the Judgment of august apex court In Gul 

/?3q/b ft/ian's case 20fS SCMR d03.

Nos.3B-m021

W.P.Nb.367-M/2021 and; COC Na.436-

' . •,
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Appeal Nd.1536/2022 Htled “Muhammad.Snlim Vs, The CoT^nm'cnt of \ 
aldituiUthwp through Chief Secretary, CMI Secretariat utP6iha-vvar aid) "

others” . ■ ■ .' v.Xr.‘

a •:..
ir-I

T

k ■■ .
■ . Service

.Kliyber.
t

;. ii

■ • •;■

••iORDER 
24^’ Aug. 2023

i

Tallin Arshad-TChan^ ChairmanI Thrcnjgh thissirtgle^oitlerthialappeaj* 

'ind . all the following ••connected appeals are being-decidedf as. all are
'f.
i i gainst. . the . same. . impugned l^otifications

II)HD/Ml‘^/Levies/Misci2020 dated 22.03.2021.'

f No.SOCPoIice-.

and NQ.SO(rjolicfc- *
lJiJHD/l-3/FH3ERAL, LEVIES 2021 dated 20. 1021021. i^ppeii

.1918/2022, J’9]9/2d22i'.,192b/j202>, 

1321/2022, 1922/2022i 1923/2022, 1924/2022, 1925/2022, 1926/2021,

:

: .ios:i9I6/2022, :19I7/2022,
I
f.
i:

i '
i' • j, \

, 1J27/2022..1928/2Q22;.1929/2022, 1930/2022; 1931/2022. ]932/202l.

. ]!)33/2022. J934/2022..1935/2t)22, 1936/2022. 1937/2022. 1938/2022.

11139/2022. 3940/2022, 1941/2022, 1942/2022, 1943/2022, 1944/2022,.

; 1^5/2022, 1946/2022,. 1947/2022. 1948/2022, ]949/2022.-1950/^022i

51/2022, 4952/2022, 1953/2022 ,1954/2022, 1955/2022, 1956/2^022.

1557/2022, 195S/2022, 1959/2022, .1960/2022, 1961/2022, 1962/2022,

1963/2022,. 1964/2022, 1965/2022 1966/2022,. 1967/2022, 1968/2022,

)9/2022,; 1970/2022, 1971/2022, 1972/2022, 1973/2022, 1974/^(322, ■ ■

•jg''5/2022,.-1976/2022. 1977/2022, 1978/2022, 1979/2022, 1980/2022, .
‘

• ; 191 1/2022, 1982/2022, J9S3/2022, 1984/2022, 1985/2022, 1986/2022,

19E7/2022, 1988/2022, 1989/2022; 1990/2022,’1991/2022, 1992/2^22,

(
-T’

]£

"t

. 19

l;
ii

?

■

.. I
Sk ,19£ 3/2022, 1994/2022, 1995/2022, 1996/20.22,. 1997/2022, 1998/2022,i-

B ^ .1959/2022, 2000/2022, 2001/2022, 2002/2022, 2003/2022, . 2006/2022, ’ 

. 34/:.
I

023,. 35/2023,. 36/2023, • 37/2023, 38/2023, 39/2023, 40/20j23, ' 

023, 42/2023, 43/2023, 44/2023^ 45/2023. '46/2023; 47/2023.

f.

• -41/3.4
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ijiiparmtmden^. Muhflramad Asim • khan-.Assistant, Parvez 

^ / 5sistant and Sli^if ijllaii Assistant for’respondents present'
. , : ■/ • I

3; ■ . It is noted \wth-serious conc&n. tliat nobody fiiom‘th^’Home

E eparlraent put appearance. Copy of this order be thus sent.to the lA^drtfaj'

Kitan. .

Chief Secretary Khyber Pakbtunkhwa and Worthy Secretary, Hdine and- 

Tibal Affairs Department, KhyberPeJchtunidiwa for inforinatlon., •
i

\ .
■ . 4. - • The matter was heard on more than one dittos and'CDuldjnot be

oi.ded .because-of pendency of a CP No.8]a/2023 before' the laugust 

preme :Couit of Palustan. During tlie course of arguments oit 

pr svibuB dates, Dri Adnm Klian ieomed counsel ftir some pfflie-Bpp jJlants 

ha i informed the Tribunal tliat tlie petitfohera, who had ^proach 

. , au^st'Supreme Couii-of. Pakistan, against'the judgment Qf;Hpn’b]& 

ihawar ' Higb. Court, in Writ Petition No,3.63-M of 2021 dated : 

29 li.2022', had submitted application forwithdrawal of the CP Jronthe .

■ .auj ;ust Supreme Court of Pakistan. The augustSupreme Court was pleaded

to .dismiss the CP as withdrawn on 07.06.2023. Today, Mr. TaimurHaic
. ■ 1

■ Ad mcate/colmsel for the appellant in Service Appeal No. J62/20:i3,

proiuced copy of an-Act of tlie Provincial Assembiy named j"l 

/ihciaJIy Administered Tribal Areas-Levies Force. (Araendraehc}! Act, 

2021". in to which, a .new section, 'S^ction-l 1 • was added,' whibh- is 

. repioduced'as unden ; '•

dt

Sil some ■
* •

;d the

. PeI
I
ir
1
i

\
BTi

i

f

he •
f,

Pro ■i

;

“]1j ■ Reinstatement of the-levies, personnel.'— Ail levies 
personnel, who ..have been retired from' the Force, with effect , 
■from 22.03.2021;. tiir the commencement of the .Provincial];' ! 

•Admiiiistered Tribol Arens Levies Fprea (Amendment) Act, 202 . 
shall be reinstated in the Force ns tegular employees,, 'ftrith effect. 

..from• their respective dates of retirement'and the^.shall- be 
^'deemed-asneyerretired S-omtheForce.”' >
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(2/2023, 63/2023, 64/2023, 65/202‘3, 66/2023,.‘'67/2023,, 68/2024,. 

-£9/2023 , 70/2023, 71/2023, 72/2023, 73/2023, 1^023, 168 

159/2023/ 170/2023. 17J/2023. 172/2023, 173/2023,

.]p5/2023, -176/2023/ .177/2023, .■ 178/2023, 179^^623., iSO/^023,
* r ’* . * ‘ " •

.I/2Q23-, '182/2023,• 1B3/202X' 187/2023. 188/2023'.

190/2023,' 193/2023, ■ 194/2023,

;
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2023,

1'74, 2023,

1 .189/2023,'.

195/2023, 196/2023- 197/^023,
.199/2023, 200/2023, 201/2023,' 202/202^ 203’/il023, ' ‘198/2023,

; .. 2(4/2023/ 205/2023,.; 206/2023, 207/2023, 208/2023, ,209/2023;
-. '

. 210/2023, 211/2023', 212/2023, 2]-3?2D23, 'iSt/SOia;- 257/2(123,.
k

25|8/2023,. •'259/2023,' 315/2Q23, 322/2023,' 40S/2023; 409/5023.

^ 410/2023, - 411/2033, 412/2023, 413/2023i '414/2023, .415/2023,' 

'41^i/2023,. • 419/2023, 603/2023. 602/2023, . 603/2023, 604/2023, - ' 

629/2023. ■630/2(123, ■ 631/2023. . -

63^/2023,, j537/2023,

I

' 605/2023.. 625/2023; .^6/2023,

63: /2023, 633/2023. 634/2023. •635/2023, 

•' . ■ ;63Eb023,: 639/20^,'.640/2023,
!

641/2023. 642/2023, ;643/2023, '

!2023y ' 645/2023, . '’646/2023, 659/2023,644 660/2023,-.661/2023, 

202^, ^ 7.93/2023. -870/2023, . 1175/2023, 1-258/2023, .I259/^o!23,;682,

■■ 12SII/2023,'i289>2023, l300/2q23. 1372/2023'and Service Appeal Ipd.'

: 1531/2023, ■

..■Jri some'Qfthe'appeaia learned counsel-for tfje lappellants

. prese nt while some'appellants are in person present. Mr. Muh^ad Jj

ct Altorney,. alongwiih M/S - Liac]at'„ Ali

are .

n
.. Pisir.1 'DSP, Hakim ' Za
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TV]th;^e provisions of iha nB\vIy added Sbctioi^-] l -gf

t '

\ /hen coxifi-onted-'v

111=^ Act of2021.: wher=by, ali Lcvi« pB,5o„nd. who had retired from th='

force w.e.f2ip3.2p2J' til) tl,e coran,ehcement ofihe Act i t

.e.,30.1J.2a21'!
I
\ reinstated nsje^Jar employees,w.^.frBsprelive dale^ of-redr:f'ere

meat
ajid were deemed; to have never-retired ftom the T^orce,''the leamed .

1
c ranserwas very fair lo^say tliat there waa-nothing core to be Jolved '

this Tribunal in these appeids, so Is the'agreement of other le^i^ ' 

-cdunsel. as well

I

•. /

iI as appeUants present'before.the .TrftunaJ, because hje 

□mujgatipn of the above Act especially insertion of new’seetioji-l J, 

lereafteri both.the impugned NDtificationsno more remained elfecllvt. 

ey, -however.-contend that even the pravisions df the. Act were

!

pv

vfieI

.Tl*
not’ be •7*

..complied with/implemented by the respondents. Tliey, say they would
apjjioach; the proper forum for giving effect tofimplementation of! die 

i^isions of Section-Jl of the Act of2p2i and incase themgrievances ' 

not addressed, iij accordance with the tennsof the Act, they

r
i

.> !
'i
f.
j ' 'P’Od

are »I

would
t• ^ recc utse.to further legaLr^edies available .to them, 

abo'
Disposed of in’the

.1

’E terras. (Copies of .this order'be placed in all connected appea s).
;

Con !ign. . ; ; '
:
.1

5:- Court at Peshawar and giyen-under our haqdy

■ea! of the Tribunal on this 24"' day of August, 20Z3.and: !
s
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NOTIFICATION

Dated Peahawar. the 30''' NOVEMBER, 2021.

IRE PROVINC1AU.Y ADMINISTERED TRIBAL AREAS LEVIES FORCE {AMENDMENT) ACT, 2oi 
(KHYBfflPAKHTUNKHWAACTNO.XXXIV DF2021)

(n. St published after having received the assent of the Govemorofthe 
KhyberPakhtunkbwa in the Gazette of the KhyberPakhtunkhwa. 

(Extraordinary), dated the 30"' November. 2021).
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V\ ^ ffanVKRNMF.NT OF KHYBER PAKHTUNKHWA 

I Hnmc & Tribal Affairs Department
T ,i»vv Xl Kliflssadar Section___________

No. SO(L&K/HD/Malakand/227-40 
Dated Pashawarthe 0,^^10.2023

To

MUTES OF TUP MEETING ----^oDPftl
..ATED 24,B-2023 IN SERVICE APPEAL 
mChAMMAD JAMAL AND OTHFRS VS GOVT

connauon of this office leUer No. even dated 18.09.2023 ^
noted above. I ^0. directed to enclose herewith mlnutes of the meeting held on 26.9.2023 

Home & TAs department Peshawar for infermation/necessary action, please.

1
2

4
pgnSION nP^SERV^E JB1|^

MSubject:
D

Dear Sir,
In

Yours sincerely. 7

.1^^_____ mad)
Section O^cer (L & K)

(Nl

Copy to:

is to Secretary, Home & TAs Department. Peshawar Khyber Pakhtunkhwa.

3, PA to

4
t'|/& K)

Secti

•7^

r.
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THE SERVICE TRIBUNAL DATED 24-08-2023 IN SERVICE APPEAL
NO. 162/2023. TITLED MOHAMMAD JAMAL AND OTHERS VS.

GOVERNMENT OF KHYBER PAKHTUNKHWA

Th€ meeting was started with the recitation oFverses fi-om the Holy Quran

At t te outset, the Chair welcomed the participants and apprised them that the 
.meeting was held pursuant to the requests of the Deputy Commissioners to this 
department regarding the recent Order of the Khyfaer Pakhtunkhwa Service Tribunal 
in respect )f the reinstatement of levies personnel into the service.

List of padicipants attached.

//
/

After opening remarks by the worthy Special SBcretary-I Khyber Pakhtunkhwa 
Home and Tribal affairs Oeparlment. he was briefed on the Levies Force functioning 
In differed districts of Khyber Pakhtunkhwa regulating under PATA Federal Levies 
Force Ser rice (Amended) Rules. 2013 amended from time to lime. The last two 
amendments were brought on 22-03-2021 and 21-10-2021 vide Notifications No,

SO(POLlCE-li)HD/1-SO(POUCjE-ll)HD/MKD/1-3/LEVIES/Misc,/2020 
3/FEDER/,L LEVIES 2021 of Kyber Pakhtunkhwa Home and Tribal affairs 
Department respectively. Both Notifications No. SO(POLICE-ll)HD/MKD/1- 
3/LEVIES/\4isc./2020 and SO(POUCE-ll)HD/1-3/FEDERAL LEVIES 2021 of Kyber 
Pakhtunkhwa. Home and tribal affairs Department have laid down the criteria for

and

retirement of the Federal Levies Force.

Moreover, It was briefed that Section-11 of the PATA Levies Force 
(Amendrn^nt) Act-2021 was brought on 30-11-2021 to reinstate all levies Personnel 
retired fror i 22-03-2021 till the commencement of the Act. Section-IT Is reproduced 
here,

•/?e-/nsfat smenf of the levies personnel.-^ All levies personnel, who have been 
retired from the Force with effect from 22-03-2021, till the commencement of the 
Provinciall/Administered Tribal Areas Levies Force (Amendment) Act, 2021 shall be 
mihstated tn the Force as mgular employees, with effect from their respective dates 
ofratiremt nt and they shall be deemed as never retired from the Force."

Afte r briefing to the Chair, the forum was opened for discussion to deliberate 
on relnsta ement of levies personnel under Section-11 of the Act in light of the 
Judgment bf. ftie Honourable Peshawar High Court, Mingora Bench in writ petitions 
no. 1281-M/2022 and 1283-M/2022 dated: 23-11-2022, legal opinion of the Advocate 
General, H hyber Pakhtunkhwa on Malakand Levies dated; 17-08-2023 and Order of 
Honourabh Khyber Pakhtunkhwa Service Tribunal in appeal No. 162/2023 dated; 
24-06-2021.

The Judgment of the Honourable Peshawar High Court, Mingora Bench in writ 
petitions No. 12ei-M/2022 and 1283-M/2022 was discussed. The follovring paras of 
the Judgment are reproduced here;

Rnpe 1 of 3
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/

dated: 21-: 
different ca

And para 0 ^ of the Honourable High Court Judgment reproduced here,

bearing No. igauM of 2022 and 
1283’M Of 2022 are allowed and the petitioners are reinstated in service of the 
Levies Forde with effect from the date of their retirement and it shall be deemed that 
they have lieverbeen re//redanrfconsegi/en//y/he respondents are directed to Issue 
formal orddrs of their reinstatement in service in light of Section 11 of the Act of 
2021. Order accordingly."

The forum discussed legal opinion solicited on Malakand Levies from 
Advocate iBeneral, Khyber;Pakhtunkhwa, regarding the reinstatement of retired 
Levies pen onnel. Some part of the opinion reproduced here;

‘It is worti 
FATA and 
Federal Le

mentioning that after the 25'" Constitutional Amendment in 2018 both 
FATA were merged in the Province of Khyber Pakhtunkhwa and the 

vies Force working in FATA was merged Into the regular Police Force of 
theProvinbe, however,, levies force In Malakand Division Is still regulated by PATA 
Federal Levies Force Service (Amended) Pules, 2013 in view of the Khyber 
PakhfutikhWa Act No. Ill of 2019 through which the laws prevalent In erstwhile 
PATA at the time of 25^ Conslilutional Amendment were allowed to continue 
Including FATA Levies Force Regulation, 2012. It Is pertinent to mention here that 
PATA Federal Levies Service Rules, 2013 were amended from time to lime and the 
last ameno ment was brought on 21-10-2021, therefore all those personnel who 
conditionali / reinstated In compliance of the Judgment of the Honourable Peshawar 
High Court, Mlngora Bench shall be governed under the PATA Federal Levies Force 
$er)dCB (At lended), 2013 as amended lastly on 21-10-2021.“

are

Order of the Khyber Pakhtunkhwa Service TribunalThe was also discussed
by the forut i.

The para of the Order reproduced here;

'tVher) con ronfecf w//h the provisions of the newly added section 11 of the Act of 
2021, whereby, afl Levies personnel, who had retired from the Force we f 22-03- 
2021 mm commencemBn/iof/he Act. le. 30-11-2021. were reinstated asregula 

w.e.^ from respective dates of retirement and were deemed to have 
never retrrdd from the Force: The learned counsel was very fair to say that there 
was nolhin\f more .to be resolved by this Tribunal in these appeals, so as the 
agreement of other learned counsels as well as appellanis present before the

omployoes

P.iRP 2 of 3
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Q(^ion Hi wheresfier. ' both the above notifica ..y iiaw

■p^gy, however, contend that even the provisionslI'l^Z ZeTnot 

with/implem^inted by the respondents. They say they would approach thf* 
forum for gh ing effect to/implementation of the provisions of Section 11 of the Actl^f 
2021 and in case their grievances are not addressed In accordance with the terms of 
the Act, the]' would recourse to further legal remedies available to them. Disposed of 
in the above terms."

Folio
the conclus on that;

A/lng the detailed deliberations on the above points, the forum arrived to

judgment of the Honorable Peshawar High Court, Mingora Bench had 
he levies personnel and had directed the respondents to Issue their

The
reinstated
format ordets of reinstatement into the Service.

Both the Judgment of Honorable Peshawar High Court Mingora Bench as well 
Khyber Pekhtunkhwa Service Tribunal were ej^mlned in detail. Whereas the 
Judgment.! rf the Honorable Peshawar High Court Mingora Bench carries clear order 

to reinstatement of the appellants, the Judgment of Khyber Pakhtunkhwawith regarc
Service Tribunal is advisory in nature and does not direct the Government for 

ant of the appellants. Rather it asks for compliance of our ownreinslatem 
amendmei A Act passed on 30*11-2021.

Moieover, Advocate General. Khyber Pakhtunkhwa in his legal opinion had 
categories lly stated that all those Personnel who are conditionally reinstated Into the 
sen/ice In compliance with the Judgment of the Honorable Peshawar High Court 
Mingora E ench shall be governed under the PATA Federal Levies Service Rules. 
2013 as a nended on 21-10-2021.

Aftnr detailed deliberations and threadbare discussion, the following decisions 

were takei i by the forum:

To examine the cases of all those Levies Personnel retired under the 
PATA Federal Levies Force Sen/ice (Amended) Rules 2013 as amended 
on 22-3-2021 In light of Schedule-Illof the PATA Levies Force (Amended) 
Act 2021 effective from 30-11-2021 and reinstate them In the service in 
compliance with boW\ orders of Honorable Courts after checking their 
eligibility under the amended Act-2a21. Similarly the cases of those 
already reinstated In compliance with court order may be examined under 
the FATA Federal Service Rules, 2013 as amended on 21-10-2021 and 
retire them under the said amended rules.

2. The Deputy Commissioners concerned to carefully prepare and send case 
for creation of supernumerary posts for reinstatement and adjustment of 

levies retired under the previous rules in compliance with court orders, 
if they do not have vacant posts for their reinstatement.

1.

Meeting ended with the vote of thanks from and to the chair.
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PART II
Statutory NuliHcalions (S. R. 0.) ‘

CQVGrtKMnNTOl^ I'rtKJSTAN
STATES I'UONTIER REGIONS DIYlSIOiN . 

NOTIFIC.'^TLON 

Mtintitbciii (he 2.M June. 2012

iI

;

‘

/
i

»%
lOo.

•• lb III
;

. Slwn UIIu anil cti)aniuicL'inL-i.l.-<0 TTicsc nilos niay i.er caflcd 
Fed; rnl I evics Fora’./S:rv:ce) Rulas, 2012.

(

: I ; •
:(.) . They .sliall com: into force at once.

. Xkifinltlon:}.^'.; IiuhcsC:Riilcs,unlesslhecoi)tcxtutl.ciwi5i,reqi|irc, 
3‘. •ingcxpic.v.<rioiiS;.?hi.: have (lie niojiiiirmslicrdjy rcspueilve y t-iaunedio

(t!) ‘’Appointing Auuoriiy" iiieciw the appointing auihnuii Si*ccincd In 
. rMlc.-{4; '
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STATUTORY NOTIFICATION (SRO) ' 

GOVERNMENT OF PAKISTAN 

^ATE & FRONTIER REGIONS DIVISION. 

NOTIFiCATiON

Islamabad the 28'^ June, 2012

:
t
i

4

I
i

‘

SRO 954 'l)/2012i-^;ln exercise of the powers conferred.by sectlc|n 10 

dfthe federal levies force.regulation, 2012 the Federal Government is 

pleased.to market the following rules, namely;

l; ShortTitle and commencement (1) These rules may be called 

federal suryices force (service) rules, 2012 

' . (a) They shall, com.....into force at once

2. . Definitions-^[l) in these Rules, unless the context otherwise 

require he following expressional shall have the meanings jhereby 

respertively assignedtathen namely

3.. Appointing Authority means the appointing authority 

specified n rules:4

O
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Tl'K^V/.lXrm oi? I'AKISTAH. liXniA.. A».inUaTOi._j»>>:^,,•iti.ia

Htuiuijij ilie; 5tf A>r Kupcrmtntmtion Cjt> veara ochc miiv_QDl I'nr r>iUfg‘»ciU 
conipte; > ycsira of legulur service.

16. icctircuicuU—Tlie Force personnel slwll rctii'cIVomser^ ^
tiler

i5\lcxision in Scrvlcu.—No cxlunclon in scarvicc uhnll be* gr mlej .17 I

ar any c ha^oever. !
I
i

8. CbnducU—'TlnicoiuiuciorForccpersciriiiclsliailbcrciiulaicdby
. roles male, i-t^hisiruclions Issued by Government.

,9. Gratuily and pension.—All Force personbei vvilFbc uiniikd 10 
pension i.s pivprevailingGovernrneni rules.

. -IIO. Comjjensatfoii.—Cl) The fiunily of Force personnel ijliiill be
^ranlcd iujiili Compemudon in ca.se ihc Force Personnel embrace? mu(ty.’doin 
during.di scl.nrgc Dphls Clu^ as per rales prescribed by,the Govemment. |

Force i«i’juiiticl shall be grantedCDinpcasalioiuncQ.se.of f.UiFin ng 
raiaJ.injurjy v r injuries during the diKdiarse ofhi.s duty. If heis dcclured incajri'cia.c i 

for furthc'.s irvice due 10 .such fahdlty. he shall be cntillcd to graiuhy mul ,>:a.s on 

. /arfcndi:r:n;'rtJinimijm.seryiceoficiiycars.

5

Z'• ^
(;

(fi)

Suns and wards of .such martyred and iiicapiicllaiijil Fo.-u 

hull he given prerercncc in .recruilntciil of Force pcrscjnnel fi>• Personnel 
compeasa i; ig Ihc fdmi ly martyr.

t* \

Funds.—(1) Foicc jyer.sonnc! shall be governed by the prcvisio
bribed it ■21

oP^cnend 

• Olhcrcrnpi

;.-Ovideu(nindSi benevolent funds andi-ioupin.suranet: asprcseril.e
• yecs of the Government. •

i//

V Ip.*

la'" ■■
v..> 1

1

1

\



!ir

-{■ -1.
1«»:

»
J .

S3A
i

I
(

FAXNO. :051 >206672 4654 16.4 Dec. 2012 4:05PM P1 '
i\

THF. nATT-ITE OF PAIGSTAN. EXTRA.. AUGUST 03.20127PART Jl)
16RetiremenL -The Force personnel shall retire Jtoih service on attaining the age of j 
superannuatio i i.e..60 years or he may opt for retirement alter completing 25 years ofregular 

. service.

17. Extension in Scrvice.-No extension in scn.'ice shall he granted at any cost whatsoever.

18. Conduct' 'he conduct of Force personnel shall be regulated by rules made, orinsirijctions
issued by Go\srmnenL Gratuity and pension.' j

Gratuity and! ension-All Force personnel will be entitled to pension os per prevailing | 
Government r ties,

20. Compens£Eioit'(l) The lamily. of Force personnel shall be gnuiteddefith compensation in
case the Force Personnel embraces martyrdom during discharge of his duty as per rales! 
prescribed bj' he Government. i

I

(2) Force persmnel shall be granted compcosaiioti in case of sust: in ng fttal injury or injuries 
during tlie discharge of his duty. If he is declared incapacita-caforfiirther service due to such

• fatality, he sht II be entitled to gratuity and pens on for renderin; minimum seiA'ice of ren > curs.
(3) Sous and \ :ards of such man>Tedond incapacitated Fore Personnel shall be given prclbrence 
in reemitraent of Force persoraiel fo compensating the family-martyr.

21. Funda.H ) Force personnel shall be gcivemed by the provisio of general provldent|funds, 
benevolent fiu ds and.group insurance as.prescribed f other employees of tlte Qovernnient.
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