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BEFORE THE SERVICE TRIBUNAL KHYBER |
PAKHTUNKHWA PESHAWAR

Service Appeal No. OI S 4 [2024

Azmét Ali Khan S/o Gul Sadam, Ex-Levy constable BPS-7 at Dupty
Comrissioner Office Karak, R/o Hati Khel, Tehsil Takht-e-Nasrati District
Rarak e Appellant

Versus

1. Government of Khyber Pakhtunkhwa through. Secretary, Home and
Tribal Affairs Civil Secretariat, Peshawar. ' '
2. Deputy commissioner, Karak/Commandant levies force Karak

...... : ..........................................................Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 08/04/2021 PASSED BY
RESPONDENT NO. 2 BY WHICH THE APPELLANT HAS BEEN
RETIRED AS PER NOTIFICATION DATED 92/03/2021, AND
AGINST THE NOTIFICATION  NO. SO(POLICE-II)/HD/ 1-
3/2020/MKD/LEVIES DATED 21-10-2021 WHERBY  THE
RETIRING AGE FOR THE APPELLANT HAS BEEN REDUCED TO
25 YEARS OF SERVICE OR 45 YEARS OF AGE WHICHEVERE IS
EARLIER FROM THE AGE OF SUPERNUATION.

PRAYER
| On accepting this service appeal, the impugned retiferrient order
Dated 08/04/2021 and notification dated 22/03 /2021 along_with :

the amended notification dated 21/10/2021 may very graciausly

be set aside by declaring it illegal, unlawful, without authority,

based on mala fide, void abinatio and thus not_sustainable in the

Eyes of law and appellant is entitled for reins{atement in service

with all back benefits of pay and service from the date of impugned

retirement order.




f}'

Res'pectfully Sheweth;

@

That the appellant/petitioner was serving as levy Sepoy BPS-5 inéDisﬁict
Karak and was performing his duty to the entire satisfaction of his -

superiors.

That initially the service of the appellant was governed and controlled

under the Federal Levies Force Regulatmns, 2012.

That after Constitutional (Twenty-filth constitutional Amendment) Act,
2018 {Act No.XXXVII of 2018) FATA has been merged in the province of
Khyber Pakhtunkhwa, the Provincial Assembly of Khyber Pakhtunkhwa
passed a special Act for the Levies Force called Khyber Pakhtunkhwa
Levies Act, 2019 {Amended) wherein in section 09 of the said act services
of the levies force have been absorbed in Khyber Pakhtunkhwa Police.
{Copy of the KP Levies Act 2019 is annexed as Annexure- A).

That bare reading. of the section 09(2) of the abid Act transpired that |
Federal Levies Force Regulation 2012 will be applicable upon the Federal
Levies Force until the Provincial government absorb the Federal Levies
into police department, hence, in the light of said act, the worthy
Inspector General of Police Khyber Pakhﬁmkhwa vide Notification No.
4476/GB dated Peshawar 29/05/2019 absorbed the services of
appellant and all the levies force into Police Department. (Notlﬁcatmn ‘
4476 /GB is attached as Annexure-B).
.

That after ébsorption of the levies [orce into the Police department the
appellant services were upgréded to as constable BPS-7, and the salary -
of the appellant has been started through payrolls system of Accountant
General Khyber Pakhtunkhwa.

That in spite of thé fact that the appellant service has been absorbed in
Khyber Pakhtunkhwa Police, the respondent department issued '
impugned notilication Federal levies force (Amended rules 2013}, No.

- 8QO/Police-111/HD /MKD/Levies/Misc: / 2020 Peshawar dated

22/03/2021, whereby it was stated that all levy Sepoy shall retire on
completion of 25 years services or 42 years of age whichever is earlier.
(Notification dated 22/03/2021 is attached as annexure-C).
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That in light of the above subject notification the respondént Né. 2': has
issued the impugned retirement order of the appellant vide order NO. .
1451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to
mention here that after the issuance of the retirement order of the
appellant the respondent issued another Notification' bearing: No. -
SO/Police/-11/HD1-3/Federal Levies 2021, Dated 21/ 10/ 2021 éuhending
the first notification by increasing the age of retirement from 42 to 45.

(Copy of the impugned retirement order and  Notification are

_ attached as Annexure-D & E).

That feeling aggrieved from the action and an-action of the respondents

appellant alongwith other colleagues not only of District Karak but from
all over the province challenged the above mentioned notifications and
retirement order in various Writ Petitions Before the Worthy Peshawar
High Court Peshawar, and as the crucial and important question was
that whether appellants comes under the definition of Civil Servant or

otherwise, a Lager Bench was constituted and the Larger Bench of the .

_I-Iigh Court vide order dated 29/11/2022 decided the case in the

~ following manner,( The relevant portion of the said Judgment is re-

produced Below); _
“In view thereof, the status of the petitioners has been
declared as that of civil servants and the matter in question
revolve around the term and; conditions of their service which
does fall outside the jurisdiction of this court given the baring
provision of Article 212 of the Constitl;.tion and as such
instant petitions are dismissed; being not maintainable.
However, the petitioners may aﬁproach_ the worthy Service
Tribunal for the redressal of their grievances if so advised.
Albeit, earlier the status of petitioners being civil servants was
not determined, therefore, the petitioners may avail the
remedy of appeal within the statutory period of limitation
commencing from the date of issuance of the certified copy of
this judgment in terms of the judgment of august apex court
case in Gul Ragib Khan’s case 2018 SCMR 903.” (Judgment is

attached as Annexure-F}
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9. That the as per direction of the Worthy Peshawar High Court Peshawar
Judgment Supra the péﬁtioner had ﬁ_le'd:'Scrvice‘Appeal No 641 /2023
Before this Hon,ble Tribunai, and this Hon’ble Tribunal was k1nc1 enéugh
to disposed of the appeal and vide a consolidated judgment Dated 24-08-

| 2023 had remanded back the appeal of appellant to the Depa.rtnient “far
giving effect/implementation of the provisian of the section-11 of the act of 2021, and

in case the grievances are not addressed in accordance with the terms of the act, they _

would recourse to further legal remedies available to them.” (copies of Judgment
Dated 24-08-2023 and Provincially administration Tribal Areas

Levies Force (Amendment) act, 2021, are attach as annexure-G & H)

10. That in compliance of the judgment of the service Tribunal the
appellant has approached the Dcpartnicnt for implementation but inspite
of giving effect to section-11 of the act, the department has convened a
meeting dated 05-10-2023, whereby the case of the appellant was
discussed at lemgth but surprisingly, despite the Judgment of this
Tribunal thé stance of the appellant was denied illegally. {Copies of the
departmental appeal and minutes of the meeting dated 05-10-2023
are attached as Annexure-I & J)

11. That now feeling aggrieved from the action and in action of the
respondents the appellant is now approaching this Honble Tribunal on
the following amongst other grounds, ‘

GROUNDS:

a. That both the impugned notifications along the retirement order of the
respondent are illegal, unlawful, without authority, based on i‘naia
fide intention, against the principles of natural justice, violative of the
Constitution and Service Law and equally without jurisdiction, hence |

the same are liable to be set aside in the best interest of justice.

b. That the appellant has been absorbed in the Khyber Pakhtunkhwa
police then as per law the government of Khyber Pakhtunkhwa home
and Tribal Affairs has no right to frame/make any rules for the
appeliant, Hence the notifications are liable to be set aside élnng with
the Retirement order which was issued on the basis of these

notifications.



P

h,

That once the services of the appellant is absorbed in ﬂqe'Poﬁce then'.

all the civil servants rules will be applicable to the appellant, -t_ileréfofe

the respondents are required to treat the appellant as a civil sérvant.

That according to absorption notification dated 29/05/2019° the
ﬁecessary entries were made in the service record of the pt::titib’ner _
and the petitioner was upgraded to constable BPS-07, similarly the
appellant started drawing his salary according to BPS-7 and also

given arrears and risk allowance.

That the appellant is young and energetic civil servant and can
efficiently perform his duty, so the order of retirement of the petitioner
along the impugned notifications are against the hasic principle of

service, therelore is liable to be set aside.

That impugned notifications are discriminatory in nature as other
fellow civil servants will be retired after attaining superannuation i.e

completion of 60 years, while the appellant stood retired at the age of

. 42 year, hence the notifications may please be declared illegal along

~ the retirement order.

That both the impugned notification: along with the retirement order
are against the constitution of Islamic Republic of Pakistan, 1973.

That the biasness of the respondents are very much obvious from the
[act that while issuance of the impﬁgned notifications and the retiring
orders the appeliant was neither heard nor even informed thus all the
proceedings thereol are illegal and against the basic rules of the

services.

That now in august Peshawar High Court judgment it was
categorically clarified that the appellant is civil servant hence the
appellant is liable for all the benefits available to a civil servant -
similarly any impugned notification has no standings in the eye of law
thus liable to be declared illegal and aéainst the accrued of the

petitioner.
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That while issuing the impugned notifications and the retiri ig' order, - SR

respondent department did not bothered to take into consiﬁeration

that the appellant is honest and dedicated official and left no stone '

unturned to discharge his duties.

That the impugned notifications and orders have been passed in
violation of law and rules of disciplinary proceedings and principles of
- natural justice. The authority wrongly and malaﬁdly based" the -
impugned orders without giving any reason whatsoever, therefore the o
impugned notifications & order are bad in law.

That after the Judgment Dated 24-08-2023, the department 'W;as_
legally and constitutionally .bound‘ to. give effect to section-11 of
“Provincially administration Tribal Areas Levies Force [Aﬁleridment)
act, 2021” and re-instate the appellant into service, but surprisingly
the departme'nt deal eared to the Verdict of this Hon'ble tribunal,
“hence both the impugned notification alon.g with the retir_gmerit order

are liable to be brushed out.

 That the fundamerita] rights of the petitioner have been violated due
to the 1ssuance of the impugned notifications through which the

services of the appellant was taken mto hlgh risk.

On accepting this service appeal, the. impugned fe_tirement
order dated 08/04/2021 and notification dated 22 /03/2021 along
with the amended notification dated 21/10/2021 may graciously
be set aside by declaring it illegal, unlawful, without authority,
based on mala fide, void aibinatio and thus not sustainable in the
eyes of law and appellant is entitled for reinstatement in service
with all back benefits of pay and service from the date of impugned

retirement order.



Dated: . 01/07/2024

Any other relief not specifically prayed for but deemé appxjopr;is_,te
in the circumstances of the case may also be granted. .- S

oo
: T Appellant
‘ -Througﬁ ? %Z/lﬁk/
Syed Roman Shah
- Advocate high Court

Certified that as per instf_uctidn of my client no such appeal has been

filed before this -Hoﬁ'ble Forum. : :
| ot

Advocate B
AFFIDAVIT ‘ _

I, Azmat Ali Khan S jo Gul Sadam., Ex-Levy constable BPS-7 at Dupty
Commissioner Office Karak, R/o Hati Khel, Tehsil Takht-e-Nasrati District
Karak do hereby solemnly affirm and declare on Qath that the contents of the
abﬁve appeal are true and corréct to the best of my knowledge and belief and
nothing has been kept secret from this Hon'ble Tribunal. \_)(ffla _7‘_&;7

Deponent
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'BEFORE THE SERVICE TRIBUNAL KI-IYBER

PAKHTUNKHWA PESHAWAR
Sérvice Appeal No._ /2024
Azmat Ali Khan .....coeocevviiiiniinnn. e, Appclla_nt
Versus
Gcrvamment of Khyber Pakhtunkhwa and oth.ers........... ..... Respondents

ADDRESSES OF THE PARTIES

APPELLANT .
~ Azmat Ali Khan S/0 Gul Sadam, Ex-Levy constable BPS-7 at Dupty
Commissioner Office Karak, R/o Hati Khel, Tehsil Takht-e-Nasrati -
District Karak | | |
RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary, Home and
Tribal Affairs Civil Secretariat, Peshawar,
2. Deputy commissioner, Karak/Commandant levies force Karak
UEB-A9
Appellant

| .Thrb.ugh Y qu/’L’

: —z
Syed Roman Shah
. Advocate high Court
Dated: 01/07/2024




: mergeol in the Province of the Khyber Pakhtunkhwa, -and_ Federal Levies Force,
shed ‘under . the ~ Federal Levies Force Reguiatmn, 2012, working in the said

: 'm-e'as,l'

. : {_-_l'ﬂ.éi!'l.
' 'f'."Fedenl Levnes Force in- the merged districts and sub-divisions and to rewvisit its
- perfmJ.mnnce aud opttmal utility;

o foled

An S
‘ ' S Aet L R
fo prowde Jor the maintenance of K!ngEJ' Pakhmnkfnva
: Lewes Foree and o enable its transition
"~ to Khyber Paldhtimkirwa Police.

'WHEREASeﬁer Constitution (Twenty-Ffifth Amendment) Act, 2018 (Act

- No. XXXVI[ of 20i8), the erstwhile Federally Administered Tribal Areas have been s

" establi

AN

as: lost its icgal statiis for wurkmg in the merged dlstncts and sub- dlvmlons,

i 1t uuder the admmlstratwe conyol of the Government of Khybet Pakhtinkhwa;

WHEREAS tn achleve the objeenves it is expedlent to gwe legal stntus to the

tmnal structure ‘and functional nsmgnment for effective dlsclplme, bstter

B :It_'ns hereby enacted as fullows ' S - . '. -

- Short title," appheaﬂnn, -extent and commencement -—(I)Thui Act may be -

the Khy“ber Pakhtunkhwa Levies Force Act, 201 9 .

b

: (2) It shall apply to all the members of Levu:s Foree

. D WEEREAS it is in the best public interest to allow the Federal Levies Foree to :
con_’tujle its . fu.netmns in' the merged districts and sub-divisions’ and tor regulate and

. (3) I shall extend tothe dlstncts and sub~divisions of the vamce of Khyber |
. Pakhmukhwa as provided in the Schedule. , _

© . Pakhtunkhwa;

S (4) . It shall comeinto force at once. S ~
o RH - / . .
SRR b A Deﬁmtmns.——ln thls Act, ualess there is anythmg repugnant in the SllbjBCt or
L :.cc\mtex_t;- R . L
| R ¢ I f"cﬂde" means the Code oanmmﬂl Procedure, 898 (Act of Vof
LT 1898y
. (b) “Commandant” means the Commandant of the Levies Foree,
o (c) B '“Departmem” means the Home and Tribal Aﬁalrs Department of -
e the Guvemment of Khybér Pakhtunkhwa, ' .
(@ “Deputy Director General” means the Deputy Dl:ector General of
_ ' the Lev;es Foree, .
| (@ “D:reetor General" means the Dlrer:tnr Gencral of the Levies
: Foree; . :
(B “Govemmenmt” means the Government of the Khyber

ToT PN e mmiemaL Uy en e e s e T L e L

P




3 -:'th.ls

o Pol

' ove

~ .sha
-.Co 'nmandant in tha district,

- . the repealed regulation and re-constituted, negulated and
e ~meintained under this Act; : -
U h). _:"Puhce" means the Khyber Pakhtunkhwn Police; . L
- i) _' "prescrlbed“ ﬁuz*mq prescrlbed hy rules; . '

EOS ','_'"‘Provmcml Police Officer” means the Provmclal Pollce Dfﬁcer of
o Khyber Pakhtunkhwa Pohce

.., setup under any statutory instrument, ot pubhc Sector company or
- body corporate owied, cuntrolled or financed by ‘Government;

o .':'-"_':.'(l) = Il“repealed regulation” means the Federal Levies Force Regulatmu,
EE 2012 repealed under section 15 of this Act _

] (tn) ' '_."_“rules mean rules made under ﬂ:us Act, and

1 e fn) | “Schedule"means the Schedule appcnded to tlns Act.

(a) the -Dleector General;
.+ .(b) - the Deputy Director General;
-/ (c). . theCommandant;and

. ’_msrged districts and sub-dmsmns, as spemﬁad ifithe Schedula

!
(3) 'I'he Dlsinct Pohce Officer shall be asslgned t}l}e addmcmal c.harge of the

FIR | C_cjﬁunandant in- the ‘same distr:ct

(4) Thc Regmnal ‘Police Officer shall be assi gned ﬁxe addmonal charge of the

.' -ﬁeﬁuty Dlrector Gr:neral in their Police Regnon

thnons as. may be prescnbed. .
Exglanatiog‘ Fur the purpose of this section, Regiuna] Pollce Oﬁicar and: Dlsmct
ce- Officer shall have the same meanings.as are given to them, respectwely, in the
(be.r Pakhtlmkhwa Polxce Act,2017 (Khyber Pakhmnkhwa Act Nn.II of 2017).

Supermtendence, administration and eontrnl ot‘ thc Levics. Force.-—{l) The
rall power of supenntendence of the Levies Force shall vest in Guvemment.

. (2) The general admnmqtrnnon and opemnonal control of the Levws Force
I} vest wlth thie Director General to be e\:erclsed hy him enther dlrectly ar thruugh the

C{gYy - :-“Lcﬁms Force” means the Federal Levies Force, estﬁ‘blmhcd ﬁﬁ&er.

» K “publlc agency” means. any departrnent nf Govemmant, attached L
.-~ deparfment, public authority, ‘commission  of autonomuus body,

Reconstitutmn ‘and maintenance of Levies. Forcc.—(l)Dn cummencement ot'

S Act, the’ ‘Levies’ Force shall be re-constituted -and -maintained by Gowmment i

accopdance - with “the’ pmvxsmns of this Act- a.nd shall be known as' the Khyber ’
o ,.Pakhtunkhwa Levws Force, conmstmg of _

o -;-(d) * all'existing strength of mémbers of the Levies Forca workmg in the |

R (2 The Director General, Deputy Director General and the Commandant shall
O _he fhe oﬁicars of the Pullce. _ o

AR R (5) The Dcputy Director General, wha shall be appomted by Guvcmment, .
o ca'nsultntmn w1th the Provincial Police Ofﬁcer in such meanner and on such terms and
e ;-' 'ccn . .

Tl a2
v ‘-':' S




by

'.I'be

el ,
s "no1mthstandmg anythmg repugnent or contrary eoutamed in any other law for the t:lme -
-_be S o

'eonm fied, in any other law for the time being in force, the Levies Force shali have the' R
e -para.llel poilemg powers as are assigned to the Police under the. Code. - '

PoWers and dutles of the Levies . Force. ——(1) Notwnhstandmg anyﬂnng

(2) Wlthout prejudiee to the generality of the forgoing pohcmg powers under :

o s.u'B-s sction. (l) "the. Levies Force shall perform ‘such institutional or organizational.-

"furiot ons and- dutles as_provided under the Khyber Pekhtunkhwa Police Act, 2017
(Khy er Pakhtunkhwa AotNoIIof 2017) ' _

ﬁ-

Lmblllhes o{ off‘ cers: end members of: the Levies Force. --(I) it shail be the

duty‘ of every member of the Levies Force to ohey and .execute.l] lawful' orders and

S the .thstnet_

i | 10

- instridctions, issued to.him by the Commandant-6r-any other officer authonzed by him in
. thls l:ehalf to issue. such orderq and instructions. :

(2) The Lewes Force shatl be an essermal service and every tnernber ‘thereof

U -sﬁall be. llable to serVe whenever he is required to serve by the Director General

Consntution ot‘ Selection and Promaotion Comnuttees.—-Govemment -shatll

_;_notifpf the “Selection and Promotion Committees for reorultment and promotlon of -
) -II_._fe;mp_}oyees oftheLev:esForce - -

-Polsﬁngs, transfers : and d:xtrlbuhon of the. Levies - Force —(l) The -
'maodent shall be competent to post and transfer rnembers of the Levies Foree wlthm- '

(2) The Dlreotor Goneml slmll be competent to post and transfer members of -

- _',tl'le Levxes Force from one district to anather.

- 3) Subleet to the dects:oo of the Departmeut, a sufficient number of members

MR e 'Lev1es Force shall bé- placed at the dlspﬁsal of the, D:strlet Admmstratlon in-.
L ‘pe_:jfonnmg its legally mandeted, functions.

v

'."!Absorptmn —(l) Noththstmdmg anythmg, contamed in any other law for the )

txrn: “heing in force, the members of the Levies Force may be ahsorbed m the Polloe,
vsub_| eet to the procedure as may be determined by Govemment.

(2) Unt:l the;r absorptxon in the Palice, the members of the Lev1es Foroe shall - -

Assxstanee anil support to Government funehonarj&s --On the reqmsmon of
Dlstnet ‘Adniinistration, the Commandant shall: provnde assistance and support to-the
trlot Admm:stratton :and Heads of ail pubhe agenexes in the Dlstnet, reqmred for
rmmg thelr ofﬁelal dunes : : ,

. 1-1. PoWer to make rules -—-Government may make rules for carrymg out the
T pmrposes of this Act.

Aet to ovemde other laws.—The prowmons of- thls Aot shall be in force B
gmforce e

Indemnity —-Exeept as - othérwise expressly prowded in thls Aet, o’ suit,

pmseeutlon or other legal proceedings shall lie against any member of the Levies Force,
' Gdvernment or any other authority for anything which is done in good faith or mtended

ta

be done under thisAct or the rules.

Exglanntlon The phrase “good faith” shall have the same meanmg as g;lven to 1t'_
sectton 52 of the Paklstan Penal Code, 1860 (Aot Ne.XLV of 1860).

}WW

.1_-

governed by their existing terms and oondttnons of service under the Federel Levies -
' ‘_—'Eor..e (Amended) Semce Rules 2013 . A SR __| .




L 1d,

T‘15,,_.{
" Khyber Pakhtunkhwa Levies Force Ordinance, 2019 -(Khyber Pakhtunkhwa Ordinance
~ - Noll of 2019) are hereby repealed. ' . : -

. " unde
7 Od)
- valid

. unde
- . conti
.- the Ley igsFm'-ce ;5ha_1|’-hé governed _ther::under until néw rules ars made under this Act. -

| | Removal of diffieuities.—If any difficulty arises in giving effect to any of the
-~ provigions of this Act, the Departmentmay notify a committee to take a decision not
' ‘inconkistent with the provisions of this Act, as may appear to it to.be necessary. far the

- -purpgse of removing the diffienlty.

Repeal and savings,—-(1) The Federal Levies Force Régulation,lﬂlﬁmi the -

@ - ‘Notwithstanding the repeal of the Faﬂeml Levies Fo'rc-e. '_Régula;iun,iﬂﬂ,
. sub-section(1), the Federal Levies Force {Amended) Service Rules,:2013 shatl
hue to remain in force and the terms and conditions of service of all the members of

C L@ Anything done, action taken, rule. made ot notification of orders {ssued

rthe Kliyber Pakhtunkhwa Levies Fotce Ordinance, 2019 (Khyber Pakhtunkhwa
No; TIL of 2019), and the Federal Levies Force Regulation, 2012,shail be deemed-
and the same shall not be called in question in any Court of law. ~ -

- SCHEDULE
L [sce section-1(3)]
" Part-A .
2 S.No. | Distriet. - L T T
B "1, .. | Bhjaur. ' o N
12, | Mohmand.. ' o B : SRR N
-3, - | Khyber.
- 4, | Orakzai,
'. .5, | Kurrum.
- 6.~ | South-Waziristan.
o 7. - | North-Waziristan, _

Part-B S

" [8.Ne. | Sub-Division. - .~
[ 1. | HasanKhel in district Peshawar,
—5. | Darra Adam Khel in district Kohat. :
3. .| Bettani in district Lakki Marwat, - . i
4. - | Wazir in district Bannu, A i
5,
6

Tondola in district Tank, 7
Darazinda in district Dera I_srnail Khan.

_ BY ORDER OF MR, SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER -
 PAKHTUNKHWA. - -
(AMJAD ALD)
| Secretary

. Provincial Assembly of Khyber Pakhtunkhwa
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Mo. SO(Patice-H)HDIMKD/Lavies/Mise. 12020
. Daled. Feshawar the 22-3-2021
Ta _ o : ' ‘
. ‘The Deputy Canmissioners, - P
. 1. Malakand :
o 2. Swal
‘= 3, UpperDir - -

-A, LowerBlr
" 5, Upper Chitral
" 8. Lower Chitral
Z. Kohat '
' _B. Hangu -
" . 8. Kaak -
10, Lakki Marwat
11. Tojghiar ~ -

SUBJECT: ' CHIEF MINISTER DIRECTIVES

_ ISTER DIRECIIVES ~ RESTORATION OF SCHEDULE
1 OF FEDERAL LEVIES HULES, 7013 AND ' SCHEDULE-IV IO
I : PROVINCIAL LEVIES RULES, 2015

1, _
' Deay !1511'. e E

t | am Hirected 1o refer 1o the subject noled above and'io forward herewill
. Bp foved _niotification egarding amendmenis !n' Fedoral Loviss Rules, 2013 In
T - copp nce-6f the Provincial Cablnét Decision daled 23-0?32021.‘ fgrl further necessary

actior{ with Intlmation {o this depariment, please. - ’

- N ’

Encisl As abovai _

- Copylof the above Is forwardad fo thays

1, Section Officer {Cahinél).
dated 08.3-2021,

" Pakhtunkhwa with*refarsnca 10 the letter No, SOC{E&AD)B-51/2021,

.

— RESTORATION 'OF SGHEDULE.
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X1}

Yours falthfutly, <

b |

Saction Offic I:ullmia-ll}

Adminisiration  Deapriment, Kliﬂ:bar

" 2. Section Officer (D/AB), Hame Department, with rafarance 10 the [eltar

-No, SOEJAB)HD/E-B/2020, duted 16-3-2027 In compliance of S0

~ {Cablnal), Adminisiralion Depasiment (slier quoted abova.

' 3, Aasistanl to the -Commissicners of Malakand, Harara, Kahat and
: ' Banny, for Infarmation please, -_— = !

4. Distict Accounts*Officers, Malakand, Swal, Upper Dir, Lower Bir,

Upper Chilral, Lowar Chitral, Kohat, Hangu, Karak, Lakki Manwst and

-+ Torghar Toe R
- §, PSTothe Secrstary Home Depariment : _ .
. -6, P80 the Speclal Secrelary-1l, Home Departmant. '
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' Puahuw:r. dated the 22-3-2021

No_ SD! um:u-luHD}M\{Dn.uvlnslMisc f2020:- in enamlse.._nl the -powers _ ;
. conrc!nld by Sectian8 of he PATA Levies Farca Regulation, 2012, ihe F'rwirn:ialL _ .

" Gavarnment of Knyber | F‘akhlunkhwa is plessed (o dirsct thel In the PATA Federal

‘Levies Force Setvics {P.manded) Ru\ea. 2013, tha following furfier arnundmanls shali ~ _
‘be madh. namaly:=

. .t

Amandmenis - - .

.
-

In tho said nules:- B -
LT ] A InFyio 4, sukende (1), e follawing skl b sutstituted, I namely:
’ T S ey t:ummandanuhaubelhanppolnﬁngnulhnﬂtrlurlnm
S mﬁuiunantendpmmnﬂon irp 10 I rens of Subader™ - . =
. A o co Provided that the appoining aulhnﬁur lnrpurpnsnn!

. Prnmollnn o lhﬁposts of Subndar Ma]cr and Sumrlntmdenls shall be

5 . SeTretary, Home Depatment™. . e .

-7 2. ForRule 17, the fellowing shall bs subsliuted nameir.

LT, Reunlrnenl. Al Lovy parsonngl shall relre- .a8 per Echadule-lll and na
-nxtmsmn Iri Senvica atler rullmmunl ahnll be umnled". - -
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s . of Servonty Cum Fiineas k) sevica -at Fina '{etas
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] - tiom amongal’ Nad | : ' {
Subesars  hawngd .
i L Secandary  Schod
A . i A : Carhcals .
i 13 ~ | Hat Suadar (B5-11) —_ Hy promatan, ph he Dass ( Tty YhiEE ‘(eﬂrﬂ' ’
i o - T~ *  of SenanteCun Fitness mn | Servce ar.Saven
; . . o : : : ne inilnwmg maonar, | Smvee . A% I'lulh -
H _ . A " : aamely Sunedar or Saty feas

é br
i

3t

m S R : . ' () Fiyy Percent {50%) fromd of @ge wochev
T S S o l-' amongst the Hawatdars pasker,
- i . ) . wawnn ml-uuull-in

Seanped with CamScanner

= P o 'l ‘
L ;

P AT PR 4

3
3
&
4
i
i
i
¥
i
3
£
i)
9%
X
o
i

SF 4 T A




%ahfmhun and
i) Py Parcen| IED'J} from

amongst Hawaldars | I

5. No, 'anm'a.u : —
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4 Hawaidar {85:65) : i Ape
LT - . ' Thirty One ygars suvice

. | ar Thiee years sasvice
l _ " | as Hawaldar or Fifly

[]

_One years of agn.

Nai (B5:07)
|

whichaver s garfier.

Tweniy Nine years

EBfvICE 0F Three years

_ § sarvicu as Naik ar Farty-
-Efght yeans of age,

whichever i eatlar,

Linaik (85-06)
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. Twenly Seve( years
! | service or Three years
© =) serviceas BNakor L
- | Farly Five yahm of age,
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i- Princpal Secretary to Ihe Governaor, Rhybar Pakhidnithwa.

Prneipal Secratary 1o the Chlaf Midistar, Khyber Pakhiunkhwa

.- All Admifiisirative-Secretaries lo Government of Khyber Pakhtunkhwa
: Registrar, Peshavar High Court, Peshawar,
l.'1 All Comunissioners, Khyber Pakhtunkhwa, )
B.. All Deputy Commissionars, Khyber Fakhtunkhwa,
. 7. Provincial Police Officers, Khyber Pakhlunkbiwa. :
8, All Heads af Attached Department in Khyber Pakhfunkbwa, — I
9. PSO to the Chiel Secretary, Khyher Pakhtunkhwai * =
|10, Acgauntant Generd), Khyber Pakhiunkhwa, -
- [11 Diecvon Infarmation, Khyber Pakhiunkhiwa,
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“#nyzmer Farniunkhwa and supply 50 copies (Pnnlad) of tha same lo lhe cme

* Ceparnenl

s easliar,”
. . T
: SEDREI‘ARY T8 -
GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TR} JAL AFFAIRS DEPAR‘]NENT

|
l'-> E

e

- -

U‘- / %uclion Qlfidof {Police.}i)
L A

il o

Scanned, with CamScanner

%W

VUV e —
v
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“Eemmall; dcimakkp@gmaﬂ,gum

* ThiNo. uazv-ma:s,ru 710925 .

Bacebuole mwv.face‘nnuk.mw&:kxk

_"_ ar

: I‘ _l\?l\ismprgpl‘mf'. .
A .
-

Dated ek /na/znz:

j DC/Law!Retlrement in compliance with the Home & Tribal Affalr Departmem
akhtunkhwa Notlﬂcaﬂun No. SO{Pnhca W/HR/MKD/ Levlesl Mlscllﬂzu daled 22-03.2011, the*

ying Perscnnel af l.cvles Fnrce Kdrak hereby stand retirer.i from service on attaln'.ng uf
’emmt,a'cumpletlun ufrank sewlru. w.e.f dated 22-03- 2021 (A.N)
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1, Pincipal Secratary
o Principal Secsetary

-3, Al Admin

4., -Regifirar, P
5 AIC milssioners, knyber

-5y AlDEput
7. Pra
a,- Al

-9, PSO {o the Chief S&6f

- 10.AC suniont General
11, Birgction infarmaliar,
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4, Umar Balcht Lance Naik Regt / belt No. 20,

6 Akhta.r Mumr Lance Naﬂc Regt / belt No 22,

. 15, +anq Mahmoad (Sepoy) Regt / belt No. 288 '

FILED

310 MARiEJZ Bacha Khan Sepoy/ Dhobt Regt / belt No, 296,

'%Addillnna &

| / ) - ATTEST E—.i.}

_B__E_FDRE THE PESHAWAR HIGH coum'
M_I_IEORA‘ BENG_H (DARUL OAZA SWATY, h‘{"i‘;‘\
W.P. Nb._ 560 _. .M,'fzo_z‘z : . SN
o | | g
' Lo
1. MuF ammad Ghafar (Naﬂt), Regt / belt No. 02, “;;3;;‘.‘
2. NauIsher (Nail), Regt / belt No. 08, R
3. Ina Jatullah (Lance Nail) Regt / belt No. 5, ‘ o

S, Mu H.ammad Yasm Lance Nuail Regt / belt No.21,

Ismr ud Dm Lance Ncuk Regt / belt No. 23, t
8, Sardar Hussain [’Se}poy} Regt / belt No. 2285, |
9, Aniir Rahman (Sepoy) Regt / belt No. 226,
10. Shah Husscun {Sepoy) Regt / belt No. 250,
11-.‘__ ukhtiar Ah {Sepay) Regt / belt No, 281, S

I_ 12. - sm.an Al (Sepoy) Regt / belt No, 272, '

13. Attaullah (Sepoy] Regt / helt No. 273
14. Muhammad Nawasz (Sepoy) Regt / belt NOI,Q"FT-

1 6 JSa_ua.d Ahmad. Sapoy/ Tailor Regl / beit No. 262,
uha.mmad Naeem Sepoy/ Gardner Ragt / belt Nao.
263,
18. am.ml[ah Sepuy/ Coole Regt / belt No. 264,
19, ian Um.ar Khan Sepoy / Carpenter Regt / belt No.
260,

T%H‘Tar Zada Sepoy/Mason Regt / belt No. 26‘7,

1.|Fazal Maula Sepoy/Penter Regt / belt No. 269,

IREgisiMuhammad Ismuail Lance Naik. Regt / Belt No. _|
24; Wagar. Hablb Lance Naik Regt / belt No. 25,
28| Irfarn . Lance Naik Regt / belt No. 27,

/g_/wz/t ,
) R s-?“ﬁ"ci,e .
! éﬂfiﬁﬁ th Lj.a ‘f’/gﬂ wa; 7
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o 26,

27.

283
29,

- 30.

-y
351

36,

J2) |

@Adﬁitilﬂegistrﬁr‘% ?’} [U ( //lwl ATTESTF

|Akbar Shah Sepoy J/Eiectnctr'z\ri“ Regt / belt No.

o '-Rahmat Ali _
AR -2
fS&
21

Sa.jjr.zd Ali Lance Nm.k Ragt / belt Na 28,
Scztda Hussain Lance Nailc Regt 7 belt No. 29,
Muhammad Diyar Lance Naik Regt /. be!t Na. 30,

_______‘_',' Swat Levies ot aoffice 0F the Deputy
'ymmissianer dtstnct Swat at Satdu Shdn_f '

Huidar. Ah Sepoy/pentert Regt/ belt No, 275
: : ;_

Sultan Al Sepoy/tailor Regty/belt No. 3,6‘3
Sarfaraz Khan sepoy Regt/ belt Na. 2?7
Shnuicat Ali Sepoy Regt/belt No. 252,
Sana -Ullgh S/_pay/ Electrlmg_________gt/ belt No. 271,
Shaukat E\ahmmn Sepoy Regt/ belt No 253

b

S SAMSANGANAANANE BFA NN URASS

sasmEPtIRDRANS .Pﬂﬁﬁﬂﬂ.ﬂrs

: Home and Tribal Affatrs .Department at Pashaw‘ar,

-'_Sacretary ta Gouemment af Pakistan SAF‘RON :

i

VERSUS

.Khy-ber' ‘Pdfchmﬁkhwa through Chiéf -Secf'etar}} to
Government of Khyb er Pakhtunkhwa at Peshaw %:u-,

Secreta.ry to Gouemment of Khybar Pakhmnkhlwa,

Cammandant Swat Levies / Deputy Commismclmer
D:.stm_c:t_ Swap_a.t ‘Saidu Shqnf Swat,

..!'sllarriicz.RepubHc -bf Paldstan thraug:h Secret.;lry to

'Gov.emment of Pakistan SAFRON Division] at

.1

dimswn at Islamabad

TODAY

.,.Rra'spa ndents
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- Mr.Saqih Raza, AAG for the respondents,
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ST RSP A I

Zud'gm:.m,SFM

PESHAWAR HIGH COURT, PESHAWAR.

.. (JUDICIAL DEPARTMENT) .

. . W.P.No.367-M/2021 with LR,
CM MNog.1053/2021 & 1183/20232,
S SUBGMENT

Dala uf hearing 20,11,2022,
. Barrister Dr. Adnan for pelllloners

-7 8. M_ATTIQUE SHAH, J:- Through this

' E'.Iﬁg!e ]ud-gmerit. we shall aiso-decide the
o .'cbhhected,w'rit pefiions bearing Nos.337-

" Mi2021,, 406-M/2021, 503-M/2021, 514-

:'-'Mzzoé# 518-M/2021,. 460-M/2021, 601- -
L Moz, 531_ M/2021, 632- /2021, B19-
'_M/zaza' 068- moz1 980- Mr2021, 1221-

/2021, 1222-Mr2021, 1262-M/2021, 2210-

| Pr2021, 2913-F/2021, 5092-P/2021, 5423
| “Pr021, end 5424-F/2021 as adjudication

e of.a. comman qluesﬂon- of law and fact Is

“lnvalvadin all the hétltiuns_ wherein the

---péﬂllonérs have challenged the vires of

: " molfficaion  No. SO (Police-ll) HD/ .

" MKD/Levies/Misc/2020 dated 22.03.2021

‘order bearing No28/DC/CSL - dated

4 > . ATTESY

R EX AR

o whereby on the '-bas-ls'c-f impugned dﬁice'

N
D

&-.:F».*
Pashawi +oht
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) ';.2|:-I.04;262-1. ihey .have been retired: from

h --"_séruice' with further prayer. that .-1he.y be
o | r_é]nslatqd Into service from the date of thelr

| -_raﬂlra_'ment le. .2'[].0:'1,2021' with: éll back’
L ‘:'benaﬁts.'-ln allernative; they have prayed
- 'that the respondents be difected to ‘reat
_ . them at par with erstwhile Federal Leules nf.

- Federally Adminlstrated Tribal Area (FATA)

o and' absurb them In pollce and grant tham

“full pensinnary benefils,

72, Ukewise in W.P.Nos. sa3-Mz021, ©

334-M/2021, 335-M/2021, 338:M/2021,

- aes-W2021, 1026-W2021, 1036-M/2021,

1187-M/2021, 1206-W/2021, 1207-M2021,

S MOn . acceptance of thie writ
. petition, the impugned Notification
' SO ({Police-lil HD/ MKD/Levies/
_ -'M.'s,efzozu Is against jaw and the
. fundamental rights gusr;sntaed by
. .- -the Constitution aof Islamic
~ " Republic of Pakistan, 1973, may
_‘be declared lifegal void ab inltia .
" apd of no legal effects on the
T r.'ghts of tha patitlonters.” '

- 1,.&"-'_._' -
_;1’ .‘._‘:___ .

s b

-34-M/2022, 212-Mr202 and 893-P/2022 the.

L petitioners have méde the following prayer:

= o A

PPSilaw.. "

- T

f ka-r‘”nu,‘: nt ? {_!er" “, :Ill,',:.

\

v
i
demia )
1 ?
F .
r
N
b
LY
ot

- &TTE"‘}LEE?

| 1N S T
l_gbl!



e mpp————— & &+

Sy ol

-

e e VIO I LUV T Lt gt P IS AT W b e Peiar s T 48 by Ty vt e Ry roen A o b el e de e A e a7y

Slmllarly. in COC Nos,38-M/2021 In

L -‘WP NU.SET-M/EDET and coc No,436-
g .‘P/202_2--m M{P.Np.1335-P12022 pa!illunars
' séek : Inltlaiinn 'of contempt of court
proceedings. against the rsspundenls for
:':_vlolatmg the order of ths court dated.

.- '21.04.2021 passed In WP No367- 2021,

3. Brlef facts of the case(s)-are that the .

| -,‘-petiﬁﬁner_s were 'appolﬁled' In-the “Swat
Levies le‘ce"' as _Se‘pny;a__etc. and presently

) terms -;md conditions of their -services are

o .regﬁla__led by ;'F"ruvi_nc.iall;f Adminlstrated
'T'r'ibai Areas Lex}les Force Rééulallun 2012°
whereunder ‘besides PATA Levies Force
Hufss 2012 FATA Levfas Force Service

_(Amandedj Rules 2013 were alsu framed

IFlule 17 of the Amended Ruiss,ZB'_Ia. daal_s

“with_the .refirement of personnel of the
o furcé,' wﬁlc’h was amended vide nolification
' .daled 12 12,2013 In the manner that Al

"the ‘parsonnef shaﬂ retire as. per

Schedule-lil and no E_ixtepsfan In service

“. beyond retirement shall be granted”. On

14 onnzo - vn:ie Notlfication. No,80

W

- »% % ‘a
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; |
R (F‘nllca-[l)HDH-—S rule 17 @ was further
| * " amended by deleting schedula—lv as "All N
N ' ) o unifarmed force shall retire from service |
~-on attalning the age of supemnnqaﬂ':in
. Il a. Sixty. fﬁﬂ) years or they may opt for
A retirement aﬂer completion of - twanty-
| five (28) years regular sarwce
. Theresfter once again fhrough cerialn
qulﬁcgﬂuns rule, 17 was amanded by
| . .- leing-llfe tn the deleted'scheddle—lll-af tha. _ [
" : o | | | | _ rulaszmaasunder'- ' ' . E
| S R “Retiremant; All lsvy persannef !
} - shall retire as per Scfr_edule-m.
i and no extension In service
. after retirement shall be
; 11 gmnted "
le . 4. . Baing aggrieved from lhe Ibid I )
- .a-r_narldmant, the petitioners have ﬂlad the '
. R jnstant patitions. ' | _ .
: 5. Pursuant 1o the directions of this )
? L ::our'i‘respoqdems have filed thelr parawlse
; .mmmenls, whereln issuance of the dgsired
% ’ writs has been opposed. |
rr - B Learned counsel reprasanﬂng the
} peﬁﬂuners vehemnnt!y argued that thl
'
v . . :
: AtTESTER
. EXAM EP} e
T S_‘.},Iawar H'Clh Cour*

TSI 55
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}rnpugngd Notification Is arblirary, perversa,

_ --lile;g_a.l, lsstied’ without tawiful authority and

| mala ‘fide Intention just- to deprive the

- I'_p;stitlun'ers' of thelr vested rights accrued [n '
. their : favuur .hence -viclative .r.;f * their

fundamanlal fights guaranteed under the
R Gnnstlluﬁcn and thus nat sustainable In the

:.--i‘eye af . law That though . the lmpugned

i Nouﬂcatlun was issued under the regulatlon

2012. However, after the 25" Constitutional

" amendment, the sald régulation does not

. hold  field, therefare, the Impugned

Nntlﬂcatlun {5 Ilable o ba sat asida.

.'-'r'. Canversely " worthy: AAG

= _reprasenting the re_spnndanla opposed the

arguinents so advanced by learned counsel

representing the pelitioners at the bar while

- erguing that after the 25" amendment the

‘F'rn'vl'ncla,l Assembly ~ passed ‘the

' };ontinua{lan of laws Act No.111 of 2018 h
o through wi':ir:.h the laws a'ppllcable o

: erstwhlle F'ATA were allowed {o continue

Includ!ng “Provincial Administared Tnbal

Areas Lew:es Force Regul&ﬁon, 2012 and,

PR .-
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-‘tharefura. the impugned Notificatiorr was -

: -'-:Issued per 1aw which does not requlra any

' :.'-_"'Intgrrere.nce by this coutt In.lis wirlt -

;- Jurisdiction ._under “Aicle 198 of the
-Gaﬁi;ﬁﬁrﬂun Further, pEtitIc;ners are Civll
'_Servanls, and matier In quesﬁon revolves -
_;around the terms and cundltlnns “of thelr '

hI.I'_SEW]\".‘}B-\th{Gh Is the exclusive domaln Df

‘the . Senvice Tribunal as such {he

| ',,-_ff._Jqﬁ‘s'dIE:iibn of this court is barred glven the
" “explicit provision of Adicle 212 of the

Cunstllutlun

.. 9 :'- 'Before discussing rner!ls of the’ case. |
o we deem it appmpr]’ale to discuss the . P
backgmund of the matter !n hand to .
pmperly nnmprehend the izsue Invulvad

' ...'.merelr_‘i.‘lt-rs warth mentionlng ith'at sarller : -

-~ the sepvices of the Levies Force were deall

ks

with under the Frontier fnsgufm" Corps

5 (FIC) rofes, 1962 which was substituted. by

_ tha "va:nc:aa‘ Adm!nfslerad Tribal Arees-

e eand..under the sald regulatlun.“EATA Levies

FanTs

ST L A

Heard Racnrd peruaed

Le vies Fome Raguiaﬂon 2012” {fegulation}

EXA
" Peshawar

- W%M
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40, The

Force (service) Rulas, 2012 were framed

for PmW'nc?aI Levies Force, While separate
* .. “service rules were also ffaﬁed thareunder
“for PATA Federal Levies Forcs pér[ormlpg'
" - duties In "PATA" known as "PATA Fedsral
 Levies Force Senvice (Amendad) Rules
2013, Rule 17 of the bl rules desls with

-+ the retlramani of the Lewes persanne!

o thmugh Instant petitions.

main conlention of the
petllianars is that aﬂer 25“‘ amendment the
_regulation has los! iis efiicacy and sanctity

‘and has becume redundant, thereforg; the

" impugned amendment under the sald

 regulation s llegat being void ab initlo. 1 is

. ~worth -ment_inn'ing that -after the 28"

" amendment In 2018, both FATA & PATA.

were merged in the province of Khyb‘l_er

" Pakhitunkhwa and Federal Levies Force

. ' whluh‘ ‘was amendad from fime to time.
However, - peiiﬂpners ‘ hﬂ\!F:.“ become
: - aggrieved from the Impugned Notificatian
‘ vide wﬁich the- petitioners’ reﬁrement age

* was. altered which Is challenged by them '

| 4

&7 s
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) Peshawar f%gh- Court
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_'wcrklng-fn FATA was merged - Inlo “the
.-i'_'egl.i!_a.l"-rpulicé of the province. Albelt, in

'Malla'k‘ahd: Divlsion, Levies Foroe is stil -

T Service (Amended) Rules 2013 i view of

“.--._-"lhe -Kﬁg}'bar Pakhtunkhwa Act No 111 of .

L an'nend‘men!; were élicwsd to conlinue
= 'Ihc!udinﬁ jr_agl'ﬁlaiinn 2042 which still holds
o -the fleld and as such the same s s Uélid,
.-"flr'ist-l:u'h‘lle'nt.._.‘ -Therefn_ra', - impugned

s :f Notification. was issued by the respondents-
* - with lawful authorlty.

.11 Maoving toward the status of the

J . ils court while deciding WP No 528--
" M/2016 (tkramuiiah's case) determined the -

- status of parsonne! of the Provinclal Levies

L

Lt er ey

eI G TS SR = e A Zyare i Ly S
R R R A R R L B RN

- regulaled :_ by "PATA ‘Faderal Levias Force -

2018 through which the iaws prevalent in

erstwhile FATA al the tme -of 26" . ,

" petltiohers it Is worth mentioning that earlier

) .Fc;r:e--ﬁs that of civll servants in the
_foiloWIng-lérms:-

' i*8. Tha Provincial Levies Force
L ."'_.‘_-'_'.-I("Fi::rca") was granted statutory
" cover . through . Khyber
o Pakhtunkhhwa Regufation No.1 :;_n"

g pld

----- - LY Exame D
JER ! : Peshawanr High Cﬁasﬁ‘

- A %Iﬁy/u |
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: {e) _gsneraﬂy maintaining law and order
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26'1’4 ('Ragulaﬂon “, Paragraph
Na..'j' of the Reguiation envisages
for constitution and establishment -
af fhe Farce and its junctions, For

' _.easal_ reference paragraph Nos, 3

- and 4 of the Regufation are

- - repraduced as under:-

A “Power fo - constiute and

o maintaln by the Force and Its:

- functioris— (1) Govemment may
.constitute and maintain & Force. for
" perfdrming the following funcﬁan.‘:,
name!y'

--,f{a) ansurfng sgcurity of raads in PATA; *
. () _ansurfng .security ond ma{mlng of

- plquet;

'__-(c) guardmg Gavemment fnsﬂn‘uﬂnns

am:' fr:.s:‘eﬂa!;nns

.__';(d} ensuring  secunify of Jails and

armstsd caminals;

providing mabile escort to VIPS;

n anﬁ-smugg!mg activities sspar:!aﬂy

timbe# smuggling;

L fa) destruction of ificit r:mps,

h)..-servifig of summons or procadures; .

. {i} rald and embush; and
- (). -such other functions as Govemmerit

may, by nofification In the official

Gazetls, requim, tha Force (0
perfann
' :.(2) " In discharge of their functinns,

officers and steff of the Forca shell

Iy
Y

-
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) be' guided: in accordance with this
_“Regulation and the rules.

v (3)  The head of the Forve shell
- be Cammandant in his respactive

- jurfsdtcffon.

" (4) Secretary fo Govemment,

Home and Tribal Affalrs Depariment

_.shaﬂ be the compelant authority of

‘the Fores. .
{5) The Force shal! consist ‘of

jsuch renks and numbar of oﬁ'iaam

-and mambem and shall be

_':;consf.'fured in such manngr as may
.. .ba prascribed by ryles.

. ' :__{6} The uﬁ' cers and membars of .

" 'the Force shall reoelve such pay,

’ psns!on, allowances _and other.

" - remunerations. and shall enfoy such

. .leave and other pnvi!egas as may be

prescnbed by rulss,

' .{7) The officers and members of
. tha Force shall wear such uniform as
'-may be prescibed by_' niles or
-, Instructions.
{8} The adm!nfsfraﬂun of the
" Force shall vest in the Commandent
' In pls  jursdiction” who  shall
administer it. in ascordance with. the ‘
- provisions of -this Regulalion, rules ™
. and Instrustions, - ' ) ) _
.(_9}-_ The  Commandant " shell
exerclsa fiis powers and’ perfann‘ his
. mlf:m‘funs_.'_ under  the- _-ganeral

. suparvision and  diections; of
Govemment. : )

..m(h- ivm, 3 e

o R B 33 u e gpres o e
AR I (R ek Tl . P o




A TEmy B e P .

-?E;_-*Iv’i,;ﬂ i "TL"W

""75 g ST

PR

ol mrptosl w s aes pted vy e -
A S o TR o b i o

P

LT e B ey E 3
- L A 7 IO YT Y T FASTAS 89S o e sy A

/{M/{ -

C 4 " . Powaers and :_fdﬂas . of
"ufﬂ"cars"and members of the
‘Force.~An officer or mamber af tha
" Forie shall-
{a) ‘take eﬁ'enlme maasures for ensuring
* ssourity of assigned. furisdiction and
" Jor safeguarding against acls of
unlawfui inferfsrence;
(b} pravanr upauthonzed pemons and-
 vehicles from sccass o the temitorial
juﬁéd!gffan,
(n) take arfac!ws 'maasurss for
pravanfmg saboraga, pfacamant af
. car bombs, letier bambs, dangsraus
articls ?nd' carrisge of amms and
*ammunition Into the restricted ares;

{d} uss 'sizch arms and ammunition and

-equipmsnt as’ may bs autherized by .
‘_ the ‘Commendant or an officer .
ElufhﬂerEd by him; W
(a) ssamh and arrest without wsn-ant
any person who he suspeofs of
endangenng ‘or aitempling 10
) end&ngar or having endsngerud the
sl sa:’ery of an instafiation and may us8.
| such force as mey be necessanl in
tha discharge of his ararssald dutlas;
- gnd :
ft) pen’ann such other Iaga! funoﬂana as
“ the compalent suthorily may raqtdm
_ hfm to parform’”. )
'-_-_20. Tha close paruaal of the
Reguiallon would ctearly show
ihat the. Force’ ia raceiving s |
saiary fom the  Provinclal
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1 _ LT Exchequer and performs the - . |'
l N . " poling service In-the erstwhile - © : ' )
S A IR L L - o o
. : " 21.. Having sald this, we would

" Tiow refer 1o the crucial lssue as td
whéther the employees of the ‘ ..
Force can be lermed as a civil

| b o ‘servants and as such they cannot.

C - "~ maintain 2 constitutional petition

. . | ~ before this Court for enfurcernent

[. i : : 0 of theterms & condit]uns of their

“ ~ service, ‘ '

22, The connotation eivil . .
servant’ Is defined and explained ‘ ‘ o
n respect to the Province of
Khyber Pakhtunkhwa, in the Civii
Servants-Act, 1973 (“Act, 1973"),

_ : For ease reference, we would

- ‘L7 eferto Section 2 (b) of Act, 1873,

‘ whinh reads as under-

-2, Def‘mt!ans—(?} in this aci,

_ unless  the conlext  otherwise

L raquires the followlng axpmssfans . o

L B _ shail” have _the mesnings hsraby

raspecﬁvefy assigred (o them, thal Is

T e g ——

 {osay- .
{a,l TR
) c:vﬂ sewanf‘ means & psrsnn who is
" @ miember of & civil service of the ‘ .
- Province, or who halds a civil post in
“connection with the. affalra of the

valnce, hut duas not Include—

. . . : - : _ _, -- v ) Pésl’lawar quh Cm_,..--
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o ﬁ) "a parson who /s on députéiﬂdn'- lo tha
-';(iﬂ'll_s"._a.j--,rifsman wha [a emplojed on

‘ (" fﬂ a. parson- who is a ‘worker” or

- " would show that a member. of a

s "'_'f-'Wh.I“h reads as underi-

% by or under Act of [MsjﬂS-é-"Shoam .

R ) R e Tttt b eenors
AR R N TR VIS

. -Provinca from the Federation or any
T di‘h_er'FrDvInca or other authority;

""cuntmct or on work charged basls,
orwho is paid from confingenciss; or

"wnmman" as defined " in the
' Fagloies Act, 1934 {Act XXV of
1934). or - the, Workmen's'

: Cnmpsnsaﬂun Act, 1923 (Ar:t v of
4923y, | S

2 . The perusal of lhe daﬂnltlnn

: clvll ‘sarvice of the Province or
: whn holds =a. cliif post in
cnnnecﬂun with the aﬁ‘airs of the
i Province s ol servant, Al
“Pakistan Servlces ‘are explalned
. -_.in_Arﬁcle 280 of the Constitution, -

T80 - _
. (j)auuun ------ Vasnsunsran u-..--.T ----------

tEstrresunere

PeabsinrdavatidorrITRCRobuadrtsise

uu.nan emauEaRARtINIYILETRORAIIRIRIIIRIRIIINS

pesatsenrerviees N

sandca uf F’afﬂstan means any

- _semaa, post or offica: in- connaction

"< with the affalrs of the' Federation or -
. 6f & Province, end Inchidas an All-

" Pakislan Service, seivios in the -
Anned Forces and any other, servfce

. _n‘sclarad to be a service of Pakistan

_ GRS
Peshawa;!-:qi: ..our*

depndiswe s




(Padiamant) or of ‘& Provinclal -

Asseinbly, bul does nal include
service as  Spesher, Depuly

' --'Spaaker_'.'. - Chalrman, - Deptly

Chairman, -Primc Minister, Federal

~ Minisler, Minister of Stats, ‘Chisf

Minister, - Provincial - Minfster,

| " [Attorney-Ganorsal], [Advorate-
+Gengral]] Pafiament Secrafary] or

_.-[Ghai.rman or msmber of '8 Law
‘Commission, -Cheiman or member
of tHe Courcll of Istamic Idaology,

. Special Asslsient fo the Prime

“Minister, Adviser fo the Prime

- - Minisler, Special Assistant to 8 Chief
o ' Minister, Adviserlo a Chiaf Mfm'sta::}

‘or membar of a Housa or a
Provincial Assembly; N

Whereas  Arlicle 240 of the

Constifution envisages that:~ -

" w240, Subject lo the Constitation, the
-pppalntmenis o and the conditions
of service of ;'Ja'rsans in the service
‘of Paiistan shell be éfslﬂnnfna_d -

’ (a) ersenapuany y --‘ ttttt _‘"""‘:“"‘..

) inthe rase of the services of
a Province. and posts In cannecnana
with the affalrs of a Pravince, by or -

under At "of .the Provinolal
_ Assembly, -

" Explanation.- in fhis Aricle; Al
" . Pelstan Sérvice” maans a servics

common o the Federstlon end the

‘Provinees, whichh was In existence -
Immediately hefore the cammancfng '

/,;/4,-&' M/ Wzt

PRI
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day.or which rfmy be cresfed by Act -
_.of {Msjfis-g-Shoora {Farifament)}".

_ ‘24, The Phrase “performing in
. ~connection with the affairs of

- Federalion or for present matter
. Province" - .was’ - elaboratsly
explalned ~ In = the case of

Sa!ahu’dd!n and_2 uothers vs,

~ Frontler Sugar M ills & Distillery

Ltd., Tokit Bhal and 10.others

' (PLD.1975 Supreme Court 244).
‘_'_'ln._lhe sald judgment, tha Apex
.. Court has held: ) '

“"Now, whal Is meant by the phrase

"'pajrfonn!ng funclions In connection
with the,gffairs of the Fadaralion or &

... Frovince®, __fs ‘clear that the
| rafarence Is to govemmental of Stats
a funuuons, involving, In ons from or
' anorher. an aa'amen! of exarclse of
public power., The functions mey be -

the traditional police funclions of.the

" . State, invalving the maintanance of
. law -and" ardar and other regulatary
©  nctivitles; or they may . somprise

* funclions _peraining o sconamic

davelopmen!, soclal  welfare,
eduration, ‘public ity sarvioe snd

" . other Slale enfsrpdsas of Bn

Industrial or ::ummsrr:fa.' naturB

" Qrdinerily, thesa furclions would 'be-
.;:re:funned by parsons or agencies
. directly appeinled, . conlrolied and

" fnancad by. the Stale, le., by the
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'-'“Fs"deral Govemment or 8 Prmvincial

" Govemment”,
25, Admittediy, as evideni from

" the bare reading of paragraph-3 &
"4 of the Regulation, the present

‘petllioness are performing policing -

- gervice in the efstwhile tribal area,

however, thelr terms - and

" condillons afe belng regulating

* through Régulaﬁnn.ﬂﬁj of 2014
and after the omission of Arficle

247 from the Constitutlon; through
.'  a provinclal statute Le, the Khyber .

Continuation of Laws ln the

o Erstwhile Provinclally Administared
- Tribal Areas Act, 2018 (Khyber
* Pakhiunkhwa Act No. 1 af 2019),

the operation of Regulation No.1 of
2014 was continued, Thus, the

_ essentlal criterla for being a civil
- servanl Is that the person holding
. ‘the post must perform his functions

“in connection with the aﬂ'alrs af
' Federatlon/Province and the terms
"and condlions of his service
should be determined by of under
the Act of Parliament/Provincia)

+ Assambly. The Apex Court Inn the’
" case uf Faderation of Pailstan '

thmr.r Jh Secratary, Minist ‘ff

fn!erfor ﬂnteﬁur . Divislon),

_ Islamabad and 2 others vs, RO-

kP
) g"//’f_; e c%iﬁ

N ﬂeshaw‘"
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R Ex-DSR_Muhammad' Nazlr |
---_'--(1993 SCMR 1081), whils dealing

" with the case of an employee of

_':F'akistan Rangers has observed
_that:

“#7...Perusal of these rules claarly
_shows that ihny ars ell embracing,
"-and therefors, under the amendment
- "of saclion 1 of the Pakistan Rangers
**Ordinance, these nules would prevail

. over Yhe Rules of 1973, The-Pakistan

“Rangars Ordinance was promuigated

.o consfitute a force ocslled . fhe
" Paldstan Rangers for the protection of

_-:-':an‘d -_.msfntanance‘ of order In the
" border areas; Since with regard fo the-
" stalus of the rmembers of the force the -
_ Pakistan Rengers Ordinance Is sflent,
thersfore, It can be safely seld that
'the  employses of “the Pakistan
_ -.-Rangers will. be deemed lo be ciil
'servants &s they are performing
 -dulfes in connaciion with affeirs of the
- '_'Faderaf!nn and -hence under the
. Servica Tnbunafs Acl, 19?3. ‘an
~ Bppesl by a member of tha.Pakistan . R
" Rengers regarding & malter relating ’
.to terms end conditlons of his service
Is compelsn! before the Fadsral
- - 8ervice Tribunal...,

. 26, Similarly, n the . case of

o Comgand’anr. 3 ' Fronﬂar
. Copstabulary, Khyber

L E_khtunkhwa Peshawar _arid and

r— TR,
A ;--u_—-a;j"-"‘"" A
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: u;gars vs. Gul Raglb Khan and
nthars (2018 SCMR 903) the
) o o " Han'ble Apex Caurd has efaborately
U B L ?_..axamlned-,servlce s_t(uch.lre of the

: "-"employeea of Frontlar
+ Canstabuiary, which s established
: 'undar Froniler Constabulary Act.
(Mt—)(il!) of 1916 ‘Relevant
paragraphs of the said ]udgmanl
are rapruduced as unden- o

5, Thee . broad 18IS o

" establishing’ the status and characler

o of 8 ol sarvan! emerge from the
o Gonstitutional mandate of the afors- '
'.__..going,ArHGI'BS. Firstly, unde’ Article
.. pdofe) ,, of the - Constiiution, -
appofnfmanfs to and the lams and -

-conditions of sarvice of the parsans in

the “servica of Paldstan” 8re be : o

daterminad by or under Act .of ‘ .

Padlamant Secondly, by viua of

Article ~ 260 of the Cnnsﬂtuﬂon,,'

- sarvfae of Pakistan’ ~means BNy . .
service, post or office In -connacion

L with the effalrs of the Federation. | _

'+ Thirdly, under Article 212(1} (a) of the ' X ' [

 Canstitution, the exclusiva jurtsdiction o

to sdjudicate disputas ralating-io the . ' :

- § . tarmns and cundlﬂans of psrsans, wha
~ aminths garvice of Pakisten vests In
Bn Adm!nfsn-aﬂva Tdbunai. riamely, -
the Fedaral Servie Tribunsl. Thase
tests . ore - mentfoned in the
/ ad_Mubse uys-Salam. Cese

“y -.. | ) | C )
oA o ATTES %
"%“{@‘?“’“‘“" ExAMINER -
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Ibid (at pp. 686-688 of the law rsport},
.. The -defintion of "the tam ‘civit

servant’ In Itho Act adopls the

~Canstitutions! criterta given In Arllcle

250 noled shova o rallerals that 8
parsan who, inler alis, holds a civit
post fin connection with the affalrs of -

‘the. Federation” Inc!ud.*ng any such
. post connectsd with defance, to be a
_elvil servant. The :‘erg;r Bench has in
' this rspact taken the logioal step lo
~ Incoporate the raﬁufmma;w{s under
 Artidle 240 (o) and 260 af the

_Constilution as the definitional crilsria

" of the term “civil servant” (at p. 682 of

_the faw repori).
7. Having noticed Iha qualllying’

© criteria of B civil servant undar the

iaw. itis aPPrupdafa now lo examfna

- the factusl matrix of the prasent °
conirovarsy, The FC was esfablished )
.- by the NWFF' Constsbulary Acl, {Act

XHi} of 1915 ("Constabulary Asl’).

" Bection 3 of the Conslabulary -Act

empowers the Fedsral Govammsnt fo
‘maintaln the FC es & force, for the
" batter prolestion and administration of
the. extamel frontiers. of Paklslan

. v.virhln the fimits of or ac{minfng Norih-

- West Fronlier or any part tharaaf‘

. Spation-3-A of the Consisbulary Act

authorisss tha Federal Govemnment ta
smploy the FC oulside the imits of of
adjoining the North-West Frontier .-
Pravinge I ather parls.of Pekisten far

/z/ffw,

' Poshaw H=gh Cour:




" the* . better  pmtection  and -

. . 8{1) of.the Act ibid vests.the Fedsral
'_"vaemmsnt with powsr {o eppoint

Including the Distrat Constabulary
i -Officers or Assistant Constabulary
. .'Of_?icars of the fores i ona or more

L 1:'_'(:'ammandanf and: District
appuin[ vuburu’!nara officers In ihe

Y _'_manner proscribed by Rules mads
i under the - Act, - The Fedaral

"' ganfemed by Seclion 21 of ‘the’
. Constabulary Rules, 1858
- prov.’de the fterms and aundﬁfons of
Fe,
'-_.'r_naﬁer of terms and condllions of -
'~ service of ihe respondsrit-employess
~.of the FC, ers In the lirst place
*and slaboralsd pursuant therelo by
. 'by the Constabulary Rules ere In
.- furtherance of and in exercise of the
e powar confered by the Constabulary
'Acr._ Therefors, .the ferms and

. condiions of serviea of lhe
' . smployees of the FC are prescrbed

- ‘administration of those perts, Sectlon

‘the Commandant and- alher persons

- distsicls. Section 6 delegales fo the -~ = .

lexsrabu!aw Officer the power (o

- Govemment exerclsed fis . power -
Constabuilary Act, to frame the NWFP
("Cansf&bufary Rules”), In order fo
servics of the officers and man in. tha

8. It will be dbserved that fhe -

' regulated by the Conslebulary Act.

the FC Rues. Tha pravislons thade

T AR RPENEA SR 1 AN TR T T T A B e
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©+In the Act and the Rulss, Trie test laid
" .down in Adicle '240(a) of the ..

" Constiuton _ requies  that the
_ appointment fo end the _rsg'ms-l and
) conditions of service of posis. in
'+ Gonnection with the sffalrs -of ihe
. "'-:Faderarinn and of a servics of
S Pakistan shall be datentined “by or
" under an Act of' Parfament. The -
7 .expression by or under® In Article
... 240(a) of the Constitution autharizes -

) the terms and aonditions of servies of . -
"<& olvil servent to-be provided both by -
-_'_‘_'-.-.:sfawta or by statulory rules. The
provision made in the Gnnafabulaqf

C oV Aet and the Constabulary - Rules,
U thersfors, sallsfy the -Arlole. 240(a)
- ast. The judgment in the Muhammad .
= R Mubéegms—’SaIam' 'a'asél Thid
_ endorses this point of. view:- N
"'.:..',‘_’ﬂ . The terms and r:nmﬂtlans of =~
s '_-ssrvfce of those. employees, howevar,
. 'arg required fo be speciffed under
_ - :Artjcle 240 of the . Constitution by or

5 - I undar Act of the Parlament.. Thus;: the
... .conclusion would be-thet only ffiose -

- persons, who are_in the service of
Pakistan, as discussed heréinsbove,
T ‘and If thelr tarms and. candﬂianslam

_ fiovemad ajther by 8 statuls’ nr
/70 . statutory Tules, in terms of Arficle 240

of the -Constitution, cen sesk ramedy

""" befors the Service Trbunals..” B

[ 27, Similerly, this. Court In’ the
- .casa of Gul_Munlr_vs. The

/zﬁh ’"%” 4
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'j‘_:'.Gnveirn}nant' of Pakistan th@ugﬁ '

-_Force_,
".. ‘through Federal
Reguiation, 2012 having the same

g _- sli'i!clure of
-employeesiforce  as. ‘provided i
1" Regulafion No. 1 of 2044 has held
" that employees of the Federal
.~ Levies Force whose terms and
' ) " conditions of service are. gaverned

- under - .

| Reguiatiun, 2042 are civil servants.
‘Keeplng In view the above, the
-'-:' Fcrné astabilshead, undsr Regulation

-":_Saérata' Ministry of States an
' Frontler Realons __{SAFRON],

" Isiamahad and others_ (2019 PLC
- {C.8] B45), on the basls of faw lald
down by the Apex Coutt In

- Cammandant, Frontier .
" Constabulary . Khyber -

-Pa_khtggkhi-m, Peshaw?r’s‘ case -
- (2018 SCMR 903), while dealing
~with_the case. of - Federal Leviea s

which was estab!lshed

service  for  ts

Federal Levies Force

Nn. 1 of 2014 quailﬁes lhe criteria

. nf being civii servant in vlew of its
' compusttinn. funcllans and dutles

" ae per law laid down by the Apex

: Coun in the cases af ad tlon of
' ._-'Pakrstan
[ Ministry _of
h "Di'vlslnn isfamabain‘and others

throut Secra

Intarior

Levies ~ Fosce -

ntarior e
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% ys RO-177 Ex-DSR Mubammad
' Nagir_ (1998 SCMR 1081) and

. C‘ammandg,m‘; Frontler
= Constabularv, Khyher

© ! Pakhtunihwa, Pashawar _and
e ‘offiers_vs, Gul. Raglb_Khan and
.., pthers (2018 SCMR 903), thus, the
 prefiminary objection ralsed by the-
_ -'_.-learped counsels ~ for  the
.©+ respondents is sustalned and
‘aceordingly, the present patit!mjs_!n
- .-view of clear ‘bar _ccﬁlained In
.'___'-;'-.Aﬂi_clé 242 of the Constiiution ‘are
" not - maintainable. The. . present
pelitinners " may aglta{e “their,
. grlevarices before the Provincial
o _--S_em_lcas-'rribunal. Howaver, prior to
- -.-_""thl's ]udgment ihe status of present .-
Y petltluners belng a clvll sarvant was
~ ‘not. determined and In the sfmllar
. cases, lhe Apex Courtin Gul Ragib
"I:_-_I.'K'han's cass (2018 SCMR 903)
" has held that: C
“1. It follows from the -dicta’ lald
.. down ebove that the profeciion of the
o 'bardar aras Is B soversign function”
" belonging fa and parformed by lhe
’ " Federation. The "same  duly Is
- performed equally { the prasent case
| by the FC not only on the frontiers of
KPK Province but also by mainialning
- arder in other parts of Paklstan. For
.:. dr‘scha:yang su::h funcﬂons. the

. _ATTE""
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"-serli.'!aés';mndared by the -FC have

' - I. difect nexus with the affalrs of the .

'Fédq;affaq. Thersfors, the ressons
" given In ths. Muhammad Naszlr case
_ '_-(s";l':pm) fully apply here as well end ws '
- hald that the employess of FC are aivil
- " servanls; Insofar as the question of.
. compelant, remady- In respsct of
.. service ‘dispules of FC men is B
) --cpncamad wa hold lhar in a malter |
- . relating to the terms and conditions of
| service -of the r';épundent-amp!oysas

- of the FC, sn appea! befora the '_

Faderal Service Tribunsl Is avallabla fo
" them.as the exclusive remedy tnder
. . the faw, Accordingly, this remady may

K ba avgﬂad by tham within the statulory |

'_pe.riod of limitation commencing from

_ ;!ﬁa date of fssuanca of ceriified copy

. of s judgment. All these sppesls

- ﬂled by the sppellant-Commandent,

k) “FC_sre according allowsd in abava
!snns.

When case of the petllionars (PATA

- : _-_-.Fs'dfam! ‘Levies . che) was examinad in

'_"_jt.ixt'apuéitlon with the -Provinclal -Levies
| Farr:e and ibid judgmeni -WE abserued thal
'servlce of holh the- furc:es is governed
'undar the rules so framed undsr ths
'. "'};‘:mvlsl_nns .of  "Provincial - Administerad

__Trfbai' Aress Levies Force Regulation;

SRE """Lﬁ ﬁ§ ~-m=r-’E}(A

et e
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" 9012% - Therefore, we belleve that the
. .s't_at:us of pet'lllpners Is that of clvil servants
-qu al préctfcal and mat;arial purposes, and
a5 .sﬁch.. the maller of terms and;
: _'cnndi_ﬁ__nns of lhéir service squarely falls
. putside the ambit of writ jurisdislion of this,
Eaurt. given the explicit bar cnnta[nsdl in
| Articie 212 of the Canstitution. As earier
_ 'dlsnussad serulce rulas of the petliioners
" (PATA - Federal Levies Force) and

: a;f’mvincfaf Lavies Force both were framed

.'Admfnfstemd Tribal Areas Lavies Force
- Regu!auan, 2012" and through the Ibfd
o judgrnent. the persnnnel of vaincfﬁf

_.‘Ls\(fes_ Force were declared as Civil i

" matter of Lewss Force perfnnnlng their

. dutles in PATA, Therefnre, on .the. same
" the potllionsis are Civil Servanis as thelr

: Sarvams s0 provided hy the law. Learned

o counsel represenﬂng the peﬂtlanars cnu!d

P

2y

under the pfovisions of  “Provincial

Serﬁants after exhaustively disctssing the

j:ramlse'-. we have no hes_ilatlnn to held that

service fulfils -the  entire cdtarla bf ciivu

ﬂ// A '
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. nat distingulsh the status of pelitioners

"fPATA Federef Levfes Fame} vis & vis

Provinclal ;.eav}r Fome in any manner, Both
. 's\ama- area for the. éame ob]-ect and;

"thrnu_qh,_ 'the pruvinclal . exchequer.

1 jurlsdiion of the Service Tribunal In terms

~ of Article 212 of the Consfitution.

% /W 287

“foroes are performing thélr functions in the
‘Fpurpuse and both arg belng maintained

The'refuré the matiers arising out of the
terms - and condilions of servine of the

'petltloners are anly amenable to. the

. ‘Sofaras the contention of patilloners
that lhe_f ha_ire challenged the vires of lﬁe
lmpugned Nutifcaliun and as such lhe
same are not amenable to the ]urisdlnl!nn
of ‘the’ Serv!ce Tribunal Is concerned,
sufﬂca it tu slale that it has inng been

 setlled that Seru!ce Tribunal bhas ampie ’

jurisd[ntlon to deal with the lssue of viras of
the law and rules frarned thereundar. 2015
| SCMR 253 NATIONAL ASSEMBLY
.SEGEET ARIAT fhrnugh Sectrary V.
3 MANZOOR AHMAD ‘and  others.
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Therefore, the comentinn s0 agiiated atthe

L bar. ls mlscnnceiuad and as such repelied, -

in view lhereaf fhe sialus. of

"'-'--.;:i_g_tli_lpners has haen denlared:'_a's that of

' -:C?ivi_f_-fSErvan'is_ and the mater in question

'-:‘-.réi.'nl_v.as around the terms and; conditions

o of Ihialr"sawice which doas fall outside the *

_.jurisdiétiﬁﬁ of this buurt 'giv'e-n the bating -

'pruvisiun uf Article 212 of the Constitution .

_._and as such Instant pe!iﬂons are dismissed

= belng_ nol ._maintamable.

However. the .

p'etil}n‘nérs may apprnach-c' the worthy-

. Service Tribunal for the redressal of their

"~ grlevahcs If so advised. Albelt, earller the

o status of petitioners -belng clvil' servants

- _"was not

determined, therefore, the

. petltlonars may avall the remedy of appaal

y wlth!n the slatutory period of Hmitation

) .l_:u'mnienning from the date of issuance of

e _u-[g ‘Gertified copy of tﬁls-]udgma‘nt' In terms

uftha Judgment of august apex court in Gul

- Raqib khan's case 2018 SCMR 903 K

COC ~  Nos.38-M/2021 I

- WPNG,SE?’-M/EUZ’T and; COC No.436-

’ z, g;l(/ )@%M
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"+ - dismilssed for having become Infructious.
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- Ios 1916!2022 1917/’7022, 1918{2092 ]9]9:“2 22 ]920)'202
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No. PA/Khyber Pakhtunkhwa,Bill-192/2021 /8536, The Provincially Administ

Areas Levies Force
Pakhfunkhwa on 2
- .an 26M NOVEMBE
. Pakhtunkiiwa, -
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Provinekdly Admi,
Ruguistion No, [ of

(|7 L (KHYBER PAKHTUNKHWA ACT NO. XXXIV OF 2021) -

{
'.'._""_'PROYINGIAL:ASSEMBLYSEGRETAB]AT Lo
o % KHYBER PAKHTUNKHWA o

" -Dated Peshviar, the 30% NOVEMBER, 2021, o

red Tribal
(Ameridment) Bill, 2021 having been passed by the Pravinclal Assembly of Khyber
2.""_-NDVE;_‘-.I1__EEH.-_202 1 and assented to by the Gavernor of the Khyber Pallhtunkhwa
R. 2021 Is hereby putilished as an Act of the Provincial ‘Legisiature. of the: Khyber
CIALLY ADMINISTERED TRIBAL AREAS LEVIES FORCE (AMENDMENT) Acn-zqzla.x-

ir'baﬁ?fsfred after having received the assent of the Gavemor of the 1

- Hhyber Pakhtunkinya in the Gazeite of the Khyber Paklitunkhwa, . |
' (Extracrdinary), dated the 30 Navember, 2021). S
©ACT :

v Lrovinciully ddmitistered Tribal Areas Levies Poree R6 adationy, 2002
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. : X o i
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- . 504 KHYBEER-PAKHTUNKHWA’GGVERNMENT GAZETTE, EXT RAORDINARY, 30u NOVEMBER, 2021.

ST Ri-instatem end of (e levies personncl-— All fevies pursunnél..xvhn hanle been rethed
fram “the Foree. with efléet Fom 22,03.202). il the commencement of the Provinciaily
Administered I'rthal Arcas | evies -I-’Lﬁce.(!\mcnnlmcnlj Act. 2021, shall be reinstated! in the Forev.
as regulor employees. with effeer fram their respective dates of retirement and they shif] be devmud
as aever retired [vom the Foree.™ i ’ '

. BY DRDER OF MR. SPEAKER *
- PROVINCIAL ASSEMBLY OF KHYBER
- PAKHTUNKHWA

- {KIFAYAT ULLAH KHAN AFRIDI)
' Secretary :
. Provincial Assembly of' Khyber Pakhiunkhwa

] o Priniest and pubitshed by the Marages,
sy, & Pig. Dot Miphe Paihitunitey, Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
o '__.H.()me & Tribal Affairs Department
Levy & Khassadar Section

| B ' No. SO(L&K/HD/Malakand/227-40
‘ TI' T Dated Peshawar the_© 5 -+10.2023

1] The S_e_c’:_r.etary,'-_F_ir_tance Department, Govt of Khyber Pakhtunkhwa
2| Secretary, Establishment Departmenit; Govt of Khyber Pakhtunkhwa
'3] -Secretary, Law Department Govt of Khyber Pakhtunkhwa

4 All Deputy:CommissionersICommandant Levy Force

Subject ~  MINUTES OF THE WMEETING ON DECISION _OF SERVICE TRIBUNAL
| ' "N SERVICE _APPEAL _NO.162/2023 _TITLED

e e et

UHAMMAD JAMAL AND OTHERS VS GOVT -

DearSi, . . - .
- lrLconnation.of this office letter No. even dated 18.09.2023 on the subject
noted abd\ié'; 1 rh_ ditecte_d-'to-ehclose herewith minutes of the meeting held on.26.8.2023 in

Home & TAs -.de_ba'rt’h'iéht' Peshawar for information/necessary action, please.

Yours sincerely,

\ 0]

' N

(mya ll\; mad) |
Section Officer {L & K)

,'1_‘.-'5 /  PSto Secretary, Home & TAs Department, Peshawar Khyber Pakhtunkhwa.
R o - pSto Special Secretary-l, Home & TAs Department .
3. _-'-EA‘_to-fAdditic:nal-_secretary (Police/L&K), Home & TAs Department
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' THE SERVICE TRIBUNAL DATED 24-08-2023 IN SERVICE APPEAL
16212023, TITLED MOHAMMAD JAMAL AND OTHERS VS.
‘GOVERNMENT OF KHYBER PAKHTUNKHWA

The meeting was started with the recitation of verses from the Holy Quran.

- At the outset, the Chair welcomed the participants and apprised them that the
meeting was held pursuant to the requests of the Depuly Commissioners to this
depariment regarding the recent Order of the. Khyber Pakhtunkhwa Service Tribunal
in respect pf the reinstatement of levies personnel into the service.

List |of participants aﬁached.

After opening remarks by the worthy Special Secretary-l Khyber Pakhtunkhwa
~ Home and| Tribal affairs Department, he was briefed on the Levies Force functioning
in differen{ districts of Khyber Pakhtunkhwa regulating under PATA Federal Levies
Faorce Service (Amended) Rules, 2013 amended from time to time. The last iwo
amendments were brought on 22-03-2021 and 21-10-2021 vide Notifications No.
SO(POLIGE-IHHD/MKD/1-3/LEVIES/Misc./2020 and SO(POLICE-Il)HD/-
3/FEDERAL LEVIES 2021 of Kyber Pakhiunkhwa Home and Tribal affairs
Department respectively. Both Notifications No. - SO(POLICE-I)HD/MKD/1-
J/LEVIES/Misc./2020 and SO(POLICE-1)HD/1-3/FEDERAL LEVIES 2021 of Kyber
‘Pakhtunkhwa Home and Tribal affairs Department have laid down the criteria for
retirementjof the Federal Levies Force.

Moreover, it was briefed that Section-11 of the PATA Levies Force
- .(Amendmént) Act-2021 was brought on 30-11-2021 to reinstate all levies Personne!
retired from 22-03-2021 till the commencement of the Act. Section-11 is reproduced

here,

*Re-Instatement of the levies personnel.— All levies personne!, who have been
retired from the Force with effect from 22-03-2021, till the commencement of the
Provincially Administered Tribal Areas Levies Force (Amendment) Act, 2021 shall be
reinstated in the Force as regular employees, with effect from their respeclive dales
of relirement and they shall be deemed as never retired from the Force.”

Aft
on reinsta

no. 1281-

- General,
" Honourabl

the Judgm

24-08-2023.

briefing to the Chair, the forum was opened for discussion to deliberate
ement of levies personnel under Section-11 of the Act in fight of the

Judgment of the Honourable Peshawar High Court, Mingora Bench In writ pefitions
022:and 1283-M/2022 dated: 23-11-2022, legal opinion of the Advocate
¢hyber Pakhtunkhwa on Malakand Levies dated: 17-08-2023 and Order of
Khyber Pakhtunkhwa Service Tribunal.in appeal No. 162/2023 dated:

- The Judgment of the Honourable Peshawar High Cdurt. Mingora Bench in writ
. petitions No. 1281.M/2022 and 1283-M/2022 was discussed. The following paras of
nt are reproduced here:

Papel1af3
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And para OF of the Honourable High Court Judgment reproduced here,

- “Accordingly, both these connected wiit petitions bearing No. 1281-M of 2022 and
1283-M 0f|2022 are allowed and the petitioners are reinstated in service of the
Levies Force with effect from the date of their refirement and it shall be deemed that
they have never been retired and conse quently the respandents are directed to issue
formal orders. of their reinstalement in service in fight of Section 11 of the Act of

+

2021, Ordef accordingly.”

The| forum discussed legal opinion solicited on Malakand Levies from
Advocate eneral, Khyber. Pakhtunkhwa, regarding the reinstatement of retired
Levies personnel. Some part of the apinion reproduced here;

"It Is worth mentioning that after the 25" Constitutional Amendment in 2018 botl
FATA and| PATA were merged in the Province of Khyber Pakhlunkhwa and the
Federal Levies Force warking in FATA was merged into the regular Police Force of
the Provinte, however, levies force in Maiakand Division is still regulated by PATA

. Federal Levies Force Service (Amended) Rules, 2013 in view of lhe Khyber
Pakhtunkhiva Act No. 111 of 2019 through which the laws prevalent in erstwhile
PATA at the time of 25" Constitutional Amendment were aliowed io conlinue

- Inctuding RATA Levies Force Regulation, 2012, It is pertinent to mention here that
PATA Federal Levies Service Rules, 2013 were amended from time to time and the
last amendment was brought on 21-10-2021, therefare all those personnel who are
conditionally reinstated In compliance of the Judgment of the Honourable Peshawar
High Court| Mingora Bench shall be govemed under the PATA Federal Levies Force
Service {Amended), 2013 as amended lastly on 21-10-2021."

- The [Order of the Khyber Pakhtunkhwa Service Tribunal was also discussed
by the foru

- The parao the Order reproduced here;

“When confronted with the provisions of the newly added section 11 of the Act of
2021, wheraby, all Levies personnel, who had retired from the Force w.e.f 22-03-
2021 fili the commencement of the Act, i.e. 30-11-2021, were reinstated as regula
employses (w.e.f. from respeclive dates of retirement and- were deemed 1o have
_never relired from the Force: The leamed counsel was very fair to.say that there
was nothing more o be resolved by this Tribunal in these appeals, so as the
agreement |of other leamned. counsels as well as appellants present before the

Ve
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 dgclion 11, Whereatter,” both the above fofiications o <s v s st 1w
b L . ions_no more re

Thoy, howeyer, contend that even the provisions of the Act w::: h;ec: ool
w]ﬂw’imp]&_!?‘f nted by the respondents. They say they would ap roadho o ptod
forum for giving effect to/implementation of the provisions of Se P the proper

- cli
2021 and in|case their grievances are not addressed in accordanrcgnwﬁt; ?fi;hfzrfnc; g;

~ Following the detailed deliberations on the above poi
nts, the fi
-the conclusion that; - P e forum arived to

“The ludgment of the Honorable Peshawar High Court, Mingora Bench had
reinstated he_ levies personnel and had directed the respondents to Issue their
‘formal orders of reinstatement into the Service. :

_ Both'the Judgment of Honorable Peshawar High Court Mingora Bench as well
Khyber Pakhtlinkhwa Service Tribunal were examined in detail. Whereas the
Judgment of the Honorable Peshawar High Court Mingora Bench carries clear order
with.re.‘gard to reinstatement of the appellants, the Judgment of Khyber Pakhtunkhwa

;- Service Tribunal is advisory in nature and does not direct the Government for
' relnslatemknt'of} the appellants. Rather it asks for compliance of our awn

amendment Act passed on'30-11-2021.

Moreover, Advocate General, Khyber Pakhtunkhwa in his. legat opinion had
categorically stated that alt those Perscnnel who are conditionally reinstated into the
service in| compliance. with the Judgment of the Honorable Peshawar High Court
Mingora E'en_ch shall be governed under the PATA Federal Levies Service Rules,
2013 as smended on 21-10-2021.

- _Aftér-c_letailed deliberations and threadbare discussion, the following decisions
were takeh by the farum: -

1. To examine the cases of all those Levies Personnel retired under the
: BSATA Federal Levies Force Service {Amended) Rules 2013 as amended
lon 22-3-2021 in fight of Schedule-ll}of the PATA Levies Force (Amended)
Act 2021 effective from 30-11-2021 and reinstate them In the service in
compliance with both orders of Honorable Courts after checking their
eligibllity under the amended Act-2021. Similarly the cases of those
already reinstated. in compliance with court order may be examined under
 [the FATA Federal Service Rules, 2013 as amended on 21-10-2021 and
* '|retire them under the said amended rules. - .

2. |The Deputy Commissioners concerned to carefully prepare and send case
. lfor_creation of supernumerary posts for reinstatement and adjustment of
the levies retired under the previous rules in compliance with court orders,
~|if they do not have vacant posts for their reinstatement.

‘| Meeting ended with the vote of thanks from and to the chalr,
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B STATE & FRONTIER REGIONS DIVISION
| - NOTIFICATION .
| Is!amabad the 28”‘ June, 2012
L SRD 954 [[)/201 ,— ln exerctse of the powers conferred by sectlon 10
L ._-'-_-of{ﬁe-fecjeral Iewes force regulat[on 2012 the Federal Govemment is
' I‘.-pleelseo to marketthe followlng rules, namely,
:_L _ Short title end commencement (1) These ridles may be r:alled
federal serwces force (servn:e) rules, 2012 .
| (a) They shalicom ..into force at once {
2 Def:mtlons-—-{l) in the5e Rules, unless the context DthErWISE
o requn'e 1he fo!lowmg expressmnai shall have the meamngs Ihereby
’ ) _' respectwelv ass:gned to then namely | '
o o 3 Appolntmg Authority means - the appomting authorlty
e "_':'-_7_“3spef:.'ifi'edﬁn rules 4 | 2 .
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16RetirementThe F ordé personnel shall retire from service on attaining the age of !
superannuation i.e. 60 years or he muy opt for retirement alter completing 25 years of. n.bular
. service, ; _ o D

17. Extensinn in Servite' -No extension in servive shall be gmnted at any cost whﬂ!'sm:\'i‘zr

’ 18. Conduct. The conduct of Force personnel shall be regulated by rules made, or mstrucn ons
 Issued by Government. Gmtuzw a.nd pension.- . g

. . Gratuity and B ensmn—All Force personnel will be entitled to pensmn as per prev:ulm;,
' : ~ Government rpies, : ;

" 20, Compensation. (1) The family of Foice personncl shall be granted death cmnpmsaliuu in
case the Foreel Personnel embraces martyrdom during discharpe of hls duty as per mles'
preseribed by the Gnvemmcnt S _ 3 .

(2) Force pers nnel shall be ¢ gmnt-..d c¢ompensation in case of sust: in ng fotal injury or :pjurles
during the dis¢harge of his duty. Ifhe is declared incapacita.ca for further service due 16 such
fatality. e shr;ll! be entitled to gratuity and pens on for renderin; minimum service af ten yenrs.
(3} Sous and wards of such martyred and incapacitated Fore Personnel shnll be given p;‘e terenue
in recruitment|of Force pcrsnnm.i fo compensating the family martyr,

B 21, Funcis =(1) Force personnel shal] be governed by the provisio of general pruwdcnqtunds
.benevulen! funds und uroup msumnce ns prescribed Fother employees of the Government.
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