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3
before the service tribunal khyber

PAKHTUNKHWA PESHAWAR

J /2024Service Appeal No.

constable BPS-7 at Dupty 

Tehsil Takht-e-Nasrati District ^ ■
............... Appellant

Khan S/o Gul Sadam, Ex-Levy 

Karak, R/o Hati Khel,
Azmat All 
Commissioner Office

Karak

Versus

Horae andPakhtunkhwa through Secretary,Government of Khyber1.
Tribal Affairs Civil Secretariat, Peshawar. ,

, Karak/Commandant levies force KarakDeputy commissioner2. .....Respondents

4 OF SERVICE TRIBUNAL ACT, 1974
PASSED BY

APPELLANT HAS BEEN 

, AND

appeal under section
DATED 08/04/2021against THE ORDER 

RESPONDENT NO. 2 BY WHICH THE
notification dated 22/03/2021

SO(POLICE-Il)/HD/1-retired as per 

aginst
3/2020 / MKD/ LEVIES 

retiring age FOR THE 

25 YEARS OF SERVICE OR 45 YEARS OF 

EARLIER FROM THE AGE OF SUPERNUATION.

NO.NOTIFICATION 

DATED
THE THE21-10-2021 WHERBY 

appellant has BEEN REDUCED TO 

age whichevere isit

I PRAYER on accepting this service appeal, the impugned retirement
and notificatien dated 22/03/2021 along with

21/10/2021 may very graciously 

, unlawful, without authority,
sustainable in the

1 Dated 08/04/2021
amended notification datedthe

aside by declaring it iUegal
mala fide, void abinatio and thus not

is entitled for reinstatement in service
and service from the date of impugned

be set 
based on 

eyes of law and appellant is 

with all back benefits of pay ^
retirement order.



V

Respectfully Sheweth;

That the appellant/petitioner was serving as levy Sepoy BPS-5 in^District 
Karak and was performing his duty to the entire satisfaction of his 

superiors.

1.

That initially the service of the appellant was governed and controlled 

under the Federal Levies Force Regulations, 2012.
2.

That after Constitutional (Twenty-fifth constitutional Amendment) Act, 
2018 (Act No.XXXVIl of 2018) FATA has been merged in the province of 

Khyber Pakhtunkhwa, the Provincial Assembly of Khyber Pakhtunkhwa 

passed a special Act for the Levies Force called Khyber Pakhtunkhwa 

Levies Act, 2019 (Amended) wherein in section 09 of the said act services 

of the levies force have been absorbed in Khyber Pakhtunkhwa Police. 
(Copy of the KP Levies Act 2019 is annexed as Annexure< A).

3,

That bare reading of the section 09(2) of the abid Act transpired that 

Federal Levies Force Regulation 2012 will be applicable upon the Federal 
Levies Force until tlie Provincial government absorb the Federal Levies 

into police department, hence, in the light of said act, the worthy 

Inspector General of Police Khyber Pakhtunkhwa vide Notification No. 
4476/GB dated Peshawar 29/05/2019 absorbed the services of 

appellant and all the levies force into Police Department. (Notification 

4476/GB is attached as Annexure-B).

4.

That after absorption of the levies force into the Police department the 

appellant services were upgraded to as constable BPS-7, and the salary 

of the appellant has been started through pa5Tolls system of Accountant 
General Khyber Pakhtunkhwa.

5.

That in spite of the fact that the appellant service has been absorbed in 

Khyber Pakhtunkhwa Police, the respondent department issued
6.

;
impugned notification Federal levies force (Amended rules 2013), No.

datedPeshawarS0/Police-Ill/HD/MKD/Levies/Misc:/2020 

22/03/2021, whereby it was stated that all levy Sepoy shall retire on 

completion of 25 years services or 42 years of age whichever is earlier.
(Notification dated 22/03/2021 is attached as annexure-C).



That in light of the above subject notification the respondent No. 2' has 

issued the impugned retirement order of the appellant vide order NO. 
1451/DC/Levy/Retirement, Dated 08/04/2021. It is pertinent to 

mention here that after the issuance of the retirement order of the 

appellant the respondent issued another Notification bearing No. 
SO/Police/-n/HDl-3/Federal Levies-2021,.Dated 21/10/2021 amending 

the first notification by increasing the age of retirement from 42 to 45. 
(Copy of the impugned retirement order and Notification are 

attached as Annexure-D 6g E).

7.

That feeling aggrieved from the action eind an-action of the respondents 

appellant alongwith other colleagues not only of District Karak but from 

all over the province challenged the above mentioned notifications and 

retirement order in various Writ Petitions Before the Worthy Peshawar 

High Court Peshawar, and as the crucial and important question was 

that whether appellants comes under the definition of Civil Servant or

8.

Otherwise, a Lager Bench was constituted and the Larger Bench of the
29/11/2022 decided the case in theHigh Court vide order dated 

following manner,! The relevant portion of the said Judgment is re­

produced Below);
“In view thereof, the status of the petitioners has been 

declared as that of civil servants and the matter in question 

revolve around the term and; conditions of their service which 

does fall outside the jurisdiction of this coiirt given the baring 

provision of Article 212 of the Constitution and as such 

instant petitions are dismissed; being not maintainable. 
However, the petitioners may approach the worthy Service 

Tribunal for the redressal of their grievances if so advised. 
Albeit, earlier the status of petitioners being civil servants was 

not determined, therefore, the petitioners may avail the 

remedy of appeal within the statutory period of limitation 

commencing from the date of issuance of the certified copy of 

this judgment in terms of the judgment of august apex court 

case in Gul Raqib Khan’s case 2018 SCMR 903.” (Judgment is 

attached as Annexure-F)



9. That the as per direction of the Worthy Peshawar High Coiut Peshawar 

Judgment Supra the petitioner had filed Service Appeal No 641/2023 

Before this Hon,ble Tribunal, and this HonlDle Tribtinal was kind enough 

to disposed of the appeal and vide a consolidated judgment Dated 24-08- 

2023 had remanded back the appeal of appellant to the Department "for 

giving effect/implementation, of the provision of the section-11 of the act of 2021, and 

in case the grievances are not addressed in accordance with the terms of the act, they 

would recourse to further iegal remedies available to them." (copies of Judgment 

Dated 24-08-2023 and Provincially administration Tribal Areas 

Levies Force (Amendment) act, 2021, are attach as annexure-G & H)

That in compliance of the judgment of the service Tribunal the 

appellant has approached the Department for implementation but inspite 

of giving effect to section-11 of the act, the department has convened a 

meeting dated 05-10-2023, whereby the case of the appellant was 

discussed at length but surprisingly, despite the Judgment of this 

Tribvmal the stance of the appellant was denied illegally. (Copies of the 

departmental appeal and minutes of the meeting dated 05-10-2023 

are attached as Annexure-I S& J)
That now feeling aggrieved from the action and in action of the 

respondents the appellant is now approaching this HonlDle Tribunal on 

the following amongst other grounds.
GROUNDS:

10.

11.

That both the impugned notifications along the retirement order of the 

respondent are illegal, unlawful, without authority, based on mala 

fide intention, against the principles of natural justice, violative of the 

Constitution and Service Law and equally without jurisdiction, hence 

the same are liable to be set aside in the best interest of justice.

a.

b. That the appellant has been, absorbed in the Khyber Pakhtunkhwa 

police then as per law the government of Khyber Pakhttmkhwa home 

and Tribal Affairs has no right to frame/make any rules for the 

appellant, Hence the notifications are liable to be set aside along with 

the Retirement order which was issued on the basis of these 

notifications.



That once the services of the appellant is absorbed in the Police then . 
all the civil servants rules will be applicable to the appellant, therefore .■ 
the respondents sire required to treat the appellant as a civil servant.

c.

d. That according to absorption notification dated 29/05/2019 the 

necessaiy entries were made in the service record of the petitioner 

and the petitioner was upgraded to constable BPS-07, similarly the 

appellant started drawing his salary according to BPS-7 and also 

given arrears and risk allowance.

That the appellant is young and energetic civil servant and can 

efficiently perform his duty, so the order of retirement of the petitioner 

along the impugned notifications are against the Ijasic principle of 

service, therefore is liable to be set aside.

e.

i

f. That impugned notifications are discriminatory in nature as other 

fellow civil servants will be retired after attaining superannuation i.e 

completion of 60 years, while the appellant stood retired at the age of 

42 year, hence the notifications may please be declared illegal along 

the retirement order.

i

g. That both the impugned notification along with the retirement order 

are against the constitution of Islamic Republic of Pakistan, 1973.

h. That the biasness of the respondents are very much obvious from the 

fact that while issuance of the impugned notifications and the retiring 

orders the appellant was neither heard nor even informed thus ail the 

proceedings thereof axe illegal and against the basic rules of the 

services.

That now in august Peshawar High Court judgment it was 

categorically clarified that the appellant is civil servant hence the 

appellant is liable for all the benefits available to a civil servant 
similarly any impugned notification has no standings in the eye of law 

thus liable to be declared illegal and against the accrued of the 

petitioner.

1.
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i

That while issuing the impugned notifications and the retiring order, 
respondent department did not bothered to take into consideration 

that the appellant is honest and dedicated official and left no stone 

unturned to discharge his duties. ., ^

J-
I

k. That the impugned notifications and orders have been passed in 

violation of law and rules of disciplinary proceedings and principles of 

natural justice. The authority wrongly and malaCdly based' the ' 
impugned orders without giving any reason whatsoever, therefore the 

impugned notifications 66 order are bad in law.

• i

;

1. That after the Judgment Dated 24-08-2023, the department was 

legally and constitutionally bound to, give effect to section-11 of 

“Pro-vincially administration Tribal Areas Levies Force (Amendment) 

act, 2021” and re-instate the appellant into service, but surprisingly 

the department deaf eared to the Verdict of this HonTsle tribunal, 
hence both the impugned notification along with the retirement order 

are liable to be brushed out.

! *

i

That the fundamental rights of the petitioner have been violated due 

to the issuance of the impugned notifications through which the 

services of the appellant was taken into high risk.

m.

On accepting this service appeal, the. impugned retirement 
order dated 08/04/2021 and notification dated 22/03/2021 along 

with the amended notification dated 21/10/2021 may graciously 

be set aside by declaring it illegal, unlawfirl, without authority, 
based on mala fide, void abinatio and thus not sustainable in the 

eyes of law and appellant is entitled for reinstatement in service 

with all back benefits of pay and service from the date of impugned 

retirement order.

1

i

!
!
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;

Any other relief not specifically prayed for but deems appropriate 

in the circumstances of the case may also be granted.

r*.
51

1

Appellant
■ -Through

Syed Roman Shah 

^ Advocate high Court
Dated: 01/07/2024.

i

Certified that as per instruction of my client no such appeal has been 

filed before this Hon’ble Forum. r

i

.Advocate
!AFFIDAVIT

I, Azmat Ali Khan S/o Gul Sadam, Ex-Levy constable BPS-7 at Duply 

Commissioner Office Karak, R/p Hati Khel, Tehsil Takht-e-Nasrati District 
Karak do hereby solemnly affirm and declare on Oath that the contents of the 

above appeal are true and correct to the best of my knowledge and belief and 

nothing has been kept secret from this Honhle Tribunal.
Deponent

;
!

:

i

!

i



BEFORE THE SERVICE Tl^BUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Service Appeal No. /2024

Azmat Ali Khan Appellant

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and others.

ADDRESSES OF THE PARTIES

APPELLANT
Azmat Ali Khan S/o Gul Sahara, Ex-Levy constable BPS-7 at Dupty 

Commissioner Office Karak, R/o Had Khel, Tehsil Takht-e-Nasrati 

District Karak 

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary, Home and 

Tribal Affairs Civil Secretariat, Peshawar.
2. Deputy commissioner, Karak/Commandant levies force Karak

Appellant

Through

Syed Roman Shah 
Advocate high Court

01/07/2024Dated:

• 's'.
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An ;
.' • . Act

(qprovide./orthenjainti’mnceofKJ^berPakhiunkhwa
Levies Foi'ce and to enable its b'ansitlon • ,

, to Kliyber PalditimkJnva Police.

W) lEREAScfter Constitution (Twenty-fifth. Amendment) Act, 2018 (Act 
XVll of 20J8), the erstwhile Federally Administered Tribai Ajeas have been 

‘ merged in the Province of th'e Khyber Pakhtunkhwa, and Federal Levies Force,
Federal Levies Force Regulation, 2012, woridng in the said 

1 as lost its legal status for working in the merged districts and sub-divisions; —

AI ID WTni]RF.AS it is in the best public interest to allow the Federal Levies Force to 

ae its functions in the merged districts and sub-divisions and to; regulate, and 

mainti in it uijder the administrative control of the Government of Khyber Pakhmnkhwa;

»'
I:w
r

No.X>
■

1:
• ■ establi ihed under tire [:■

• areas,
I I

i:

contin
V
V'

ro WHEREAS to achieve the objectives it is expedient to give legal status to the 

Levies Force in the merged districts and sub-divisions and "to re-visit its
Al

p... ,

Fedehil
institi tbnal structure and functional as.signment for effective discipline, better

perfoi mane'e and optimal utility;

. It is hereby enacted as'follows:

1. .Short title, application, extent and commencemeiit.~(l)This Act may be 
callet the Khyljer Pakhtunkhwa Levies Force Act, 2019.

(2)' It shallapply to all the members of Levies Force.

' (3) itshallextendtathedistrictsBndsub-divisiansoftheProvincBofKhyber
Pakh unkhwB as provided in the Schedule.

- . (4) It shall come into force at once.

•In this A-ct, unless there is anything repugnant In the subject or

s

I'

I

/

.2.'. Derinitions.
conU xt,-

Code’’ means the Code of Criminal Procedure, 1898 (Act of V of 
1898);

“Cotrunandant” means the Commandant of the Levies Force;

"Department” means the Home and Tribal Affeirs Department of
the Government of KhybW Pakhtunkhwa;

“Deputy Director General” means the Deputy Director General of 
the Levies Force:

(e) “Director Geiierai" means 
Force;

“GovemnieiU” means the 
Paklltunkliwa;

II- (a) 1

t

(b) 1u
(c) H;

'■li

(d)

J ■

the Director Genera! of the Levies ■ 1

1

Government of the Khyber(0 .
r

:
;*■

1
c



■U"vr-. mI

1

(g) ‘'Levies Force” means the Federal Levies Force, e^blishcd under 
the repealed regulation and re>constituted, regulated and

. maintained under this Act;

(h) "Police” means the Khyber Pakhtunkhwa Police; ;

prescribed” means prescribed by rules;

0) “Provincial Police Officer” means the Provincial Tolice Officer of 
' Kliyber Paklitunkhwc Police; _

' '
public agency” means any department of Government, atoched . 

department, public autliority, commission,or autonomous body, _ 
setup under any statutory instrument, or public sector company or 
body corporate, owned, controlled or financed by Govemmeiit;

(1), “repealed regulation” means the Federal Levies Force Regulation,
2012, repealed under section 15 of this Act;

“rules” mean rules made under this Act; and .

“Schedule”means the Schedule appended to this Act,

(i) H

(k)

(tn)

(n)

' RecbhstitutiOQ and maintenance of Levies Force.—(l)On commencement of. 
Act; the Levies Force shall be re-constituted and maintained by Qovcriimeht in 
rdance-with the'provisions of this Act and shall be known as the Khyber

3.
this:
acco
Pakhtunliwa Levies Force, consisting of-

•(a) ;• the Director General;
the Deputy Director General;

•; (c) the Commandant; and . •
(d) ■ all existing strength ofmembers ofthe Levies Force working in die

merged districts and sub-division8, as specified in the Schedule.

. (2) • The Director General, Deputy Director General and the Commandant shall
,be the officers-of the Police.

(b)

(3) The Dislrict Police Officer shall be assigned the additional charge of the
Cori imandant in the same district. '

(4) The Regional Police Officer shall be assigned the additional charge of the 
iity Director General in dieir Police Region.

(5) • The Deputy Director General, who shall be appointed by Government, in 
consultation wth the Provincial Police Officer; in such manner and on such terms and 
con litions'.as may. be prescribed..

Explanation; For the purpose of this section, Regional Police Officer and District 
ce-Officer shall have the same meanings-^ are given to them, respectively, in the

JCh^i'ber Pakhtunkhwa Police Act,20 i 7 (Khyber Pakhtunkhwa Act NoH of 2017).

Superintendence, administration and control of the Levies Force.^1) The 
all power of superintendence of the Levies Force shall vest in GovemmenL

(2) The general administration and operational control of the Levies Force 
li vest with the Director General to be exercised by him either direotly.or through the 

Golnraandantin the district

Def

:Pol

4.
ov« r

•sht

2
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*

Powers aod duties of the Levies .Force.—(1) Notwithstanding anything 
tied, in any other law for the time being in force, the Levies Force shall have the

parall 3l policing powers as are assigned to the Police under the Code,
conta

(2)' Without prejudice to the generality of the forgoing policing powers under 
sub-section .0), the Levies Force shall perform-such institutional or orgaplzatlonal, 

ons and duties as .provided under the Khyber Pakhtunkhwa Police Act, 2017fiinct
.(Khy ler Pakhtunkijwa Act No.II of 2017).

•Liabilities of oflicers and mcmbei-s of the.Levics Force.r-<l) It shall be the 
of every member of the Levies Force to obey and execute-all lawful'orders and 
ictions,'issued to him by Uie Commandant-or-any other officer authorized by him in

6.
duty- 
instri

- this I ehalf to issue such orders and instructions. ,

(2) ' The Levies Force shall be an essentialservice and every member thereof 
be .liable to serve whenever he is required to serve by the Director General.shall

Constitution of Selection and Promotion Committees.—Government shall 
the Selection and Promotion Committees for recruitment and promotion of■ . , '.uotity 

; emp
-•- 'i

oyecs-oftheLevies'Force.

8. - - Postings, transfers 'find distribution of the Levies Force.-(l) m 
Con mandahtshallbe competent to post and transfer members of the Levies-Force within 
the (isttlct,

(2) -The Director General shall be competent to post and transfer members of
the ] .evies Force-from one district to another.

(3) Subject to the decision of the Department, a sufficient number of inembere
Levies Force shall be placed at the disposal of the.Dlstrict Administration in

periirmingitslegallymaiid'atedfunctions. • .

9. Absorption.-Cl)Notwithstandinganything,containedinanyotherlawforthe
timi being iii force, the members of theUvies Force maybe absorbed in-the Police,

ect to the prdeedurVas may be determined by Government

(2) 'Until their absorption in the Police, the members of the Levies Force sl^l
rovemed by their existing terms and conditions of service under the Fede^ Levies 

For :e (Amended) Service Rules, 2013.

of tie

sub

be
» .

10 .Assistance and support to Government fiinctibnarifes.—On the requisition of 
‘ District'Administratibn. the Commandant shallprovide assistance and support to foe 
trict Administration .and Heads of all public agencies in the Distnet required for 

per bfmihg foeir official duties.

foe
DU

11. Power to -make rules.—Government may make rules for carrying out the 
pui poses of this Act.

Act to override other laws.—The provisions of-this Act shall be m force
contrary contained Ini any other law for foe tone12

' no withstanding anything repugnant or 
-be ng'in force.

' • Indemnity.—-Except as otherwise expressly provided iri this Act, no suit, 
prosecution or otherjegal proceedings shall lie against any member of foe UviM Force, , 
G( vemment or any other authority for anything which is done in good faith or intended 
tdhe done under thisAct dr the rules.

FThlanatiomThe phrase “good faith” shall have foe same meaning as given to it
section 52 of the Pakistan Penal Code, 1860 (Act No.XLV of 1860).

13

- ' in
/

3
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14. Removal of dimcuitles.—If any difficulty arises in giving effect to any of the , 
proviiions of this Act, the Depaitmentmay notify a committee to take a decision not 
incon listent with the’provisions of this Act, as may appear to it to be necessary, for the

. purpose of removing fee difficulty.

15 Repeal and ‘savlngs.-Cl) The Federal Levies Force Regulation,20l2and the 
■ Kliybjr Pakhtunkhwa Levies Force Ordinance, 2019-(Khyber Pokhtunkhwa Ordinance 

.• ■No.Ii;of2019)arelierebyrepealed.

• (2) Notwithstanding the repeal of the Federal Levies Force Regulation,2012,
unde: sub-section(l), fee Federal Levies Force (Amended) Service ^les, .20;3 shall 
conti lue to remain' in force and the terms and conditions of service of all the membra of 

.the L svies Force shall be governed thereunder until new rules are made under this Act.

(3) Anything done, action taken, rule, made or notification., or orders ipued
Khyber Pakhtunkhwa Levies Force Ordinance, 2019 (B^ybet Pakhtunkhwa ^

and the Federal Levies Force Regulation, 2dl2,shall be deemed.under the
■'Ord. No. in of 2019), ti
.. valic and the same shall not be called in question m any Court of law.

srHF.DULE
[see scction-l(3)l

\
Part-A

. $District.S.No.>0'

Bajaur.
Mohmand.2
Khyber.
Orakzai.

3.
4. :

Kurrum.5. •
South-Waziristan.. 6. -
North-Woziristan.. 7

Part-B 1

Sub-Division.
WncenKhel in districtPeshawar.
Parra Adam Khel in district Kohat

' Bettani in district Lakki Marwat.
Wazir in district Bannu.
Jandola in district Tank._________
Darazinda in district Dera Ismail Kbaii.

SJVo:
1.

' i 2. . 1
3. .

. 4. ■ 75.
6.

BY ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA.

(^JADALI)
I ' Secretary

Provincial Assembly of Khyber Pakhtunkhwa

4 .
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Wi* ;
*'

■i‘

i
r ••.,*» ■

mA-BanlciiiBolice

.GDTist'a3j?B A~T.BPS-0i ■ -
Cofistaile'
TVPR^n? --^^.r - ,
.Head'Gona^le-pS - 

' Injector

■PrnTTi •Raracinljevies / l-iiBadar_.. S.Kd- ;
.1';? 

•-I . .•
jSep&yt’;"»•
'•lirnda^^ • <

z- ■■■

-iJailf''-" ■ ij'a-, i

;;Hawald.ar : . I ..
Mr.:.■s i

t

•., Afisisliaiit.
•'■• ' Bi»S--li ________

• •• :. T-napedtoy-BPS^lB- "•

i . ' ' t

:;Nail3 Subidai:- •..' r'-i
:■■ ~:r

■'

0 - t

Kubidai.' - ■•_■■at.V s i1 •J .I .•-*

V. ,■.■.11

•I* ,1*■:« •
■;

b* .•r. • Eidi-'. '. MuiiBivunkd^,lIaQd±riKhaiiPSP . 
TiiepBctar-G^eral-t|;PoTiqe
laTyber P^tiiturUdiwra.-.'

. j
. * ■t • !'•

»•

I

■ I

T.

M
y
I ;

I

'• ■ 1
- 2

1
•K 3

Peshawai'. .
All head of police KPK 
PSO toIGP KPPesha’^mx. 
Registrar CPO .

6r
d.

i c
1u * 6
c I

t BaddiqBalachPSr 
hr' PSP-AIG/Eslahlishmenl

Inspector General of Polic

/ ^

s eKPFor 
Peshawar,'r

' I
'i! i

f

h . .* .*,'



Ii >; 'V

51
*P^r '0'^ f

’ .' y r\
.'t

Oi'
II-'

IUr-
GOVERNWIENT OF KHYBER PAKHTUNKHWA

HOME & TRIBAL AFFAIRS DEPARTMENT
PESHAWAR ._ ••

“ ♦ • ►

Mo. SO(Patics>li]H0/MKD/Levte5/Misc./202i i
Dnied, PeshBWarlhe2Z*3*20ZI

i.
t

i«
4.

To• •y

The Deputy Commissioners,
I. MalaKand 
Z. Swal 
3. JlipperDIr

"" A. ’Lower Dfr •
' 5, Upper Chitrel 

’ 6. UiwerChllral 
Z. Kdhel 

Hengu •
^9. Katak 
/ la.LaHkiManvat

II, Tojglrar *
5CT: CHIEF MINISTER DIRECTIVES - RBSTORATIQW ‘OF SCHEPULBjIL 

OF FEDERAL LEVIES RULES. 3013 - AND ’ SCHEDULE-IV jQF 
. PHQVIMCIAL LEVIES HOLES. 2015

i

I

1

- *"SUBJ
I
1

Dear I Hr.

appro red notification regaidlng amendmoms In Federal Loytes Rules, ZOtSj In 
” coinplianca d| Hie Proylndal Cabinet Declsian doled 24.025021, far further necBSsaiy 

** ac^oit with Intimation to fhls depariment, please. ' •

Fnelrii As aboVBt-

;
I amTflrecled'lo reler to the subject noted abme and’lo forward heiewth

i

‘ Yours faithfully, 

Soellon Ofllel r tPallBa.||)

✓
• 1

:
1 !.1 .of thp abpvn laJorwarrinit tothaj.

1. Section Officer (Cabinet), AdmInIsliaBon DeaprtmenL Khiibar
palHitunkhwa vrilh‘mffltencQ 10 the letter No. 50C(ESAD)r9.S1f2( Z1, 
dated OB.3.2021. , •

2. Section OHicer (D/AB), Home Department, with reference lo the le 
No. SO(O/AB)IMD/S.B/Z0Z0, duted IS-S^OZT tn compfiance of SO 
(Cablnell, Admlnlslrallon Department ieller quoted obova.

' 3, Aaalelanl to the -Cammlssloners of Mafakand,- Harare, Kqhat and 
- ^ “ Banriu, for fnformattan please. t* — ,

4. - DIsIriiU Arswunts'OfTrceis. Malakand; Swat, URier Dir. Uwer pir, -
Upper Chllral, Lower Chilral, Kohat, Hanpu, KataM. Lakki Marwat end 

> Torghar ' •
5. PSTo the SacFBlarV Home Department 
e.' PS to the Special Secrslary-ll, Home Department 
7. Mater File,

-» Cooy I

ter

I

r
!

I

j
Soctlon Olflc I (Police .11) -1 .

• I

s
CaniScBimerScanned will
✓

t
V

f
■>

I bI. t
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To 'be subatltutod ndUncatlon of ovan No “Si data. 

governmentof khyber PAWf- HOME ARD TRIBAL AFFAIRS DEPARTMEOT _
Hi.

I •*.' 1
i. ■

i MPTiFlCATiON 
Peahawat, daitd tho 32‘3-2021

I
t

In eMBfds8_of the poweraHB RPIPri11co4»H01MKDn.OVlBg>Ml8e,f2D2D;-

“""t-rr::: ~
=MC8 SBiyioB (Anianded) Rules. 2013. the followirtg furOier rnnandmants shal

1

Govern 
Levies 
be mad B, namely:-

} fimandrnnnls .•

In Ihs saiti’rules'.- ‘ _ r ;__
1„ Fple 4. sUbwulettMna shaU he stiteBWed.

•(ly: : ComroandaniahsilbelhanppolnSTOairthortkylcirInM

“taouttniamBndprofflBllonuplolhoranhorSubadBn •
prewicietUhst the appointing atilhoifty for pufpMO

Hon to IhopoJU ol Subodar Major and Sui«flntondeiM aftidl be

■. -I.

promo'
• ■. Sanelafy. Home Department.'. . ■ • .

Z ForRulelT.lhetDltowns-shaiibBsubalttuiednarnelir.

For6chcdulB.lll. IhB following shall be substllWed. nnmely:

I

. .a,.
"Schodula^ll —
[seerule 171 ' - __ ' .. .

"QiniiiieaiiontorPromoBon ""“LenglholSarvloof
Abb. INatiie ol Uio Poal/ BmiHe.ho.

Thirty aevMl teira; or
TlinrVnitf Service es 
Subedu Ma|or or fimty 
Years of aga wrtvrfiever
im I —

By promotun, cat Iho basis TTurty Five 
ol Senwniy Cum Fitnesi In; .soivica or Five Yeras

^ennee as Subedar or 
Snty yean ol age 
wtaienoveris earlier

' On me oasa ol Setuo^- 
eum-liuiBSS Imm amangit 
tnc SubeOais. having 
InlennMlialB Quatincatnn

SuQiMr M*|oti0S-W)ii -•

»
BiJBsdsr(BS>l3]'2.

biu htiiowing naiiner,' 
namely: *

(i| Fifty Peioenl ISflUJ- 
lioq amongsi Dia 

■Matt) Subactais 
having Intomitdiale 
pualilieation. and

I

|ri} Fitly Pcfcenl <5{«) 
fiom amoigil Nadj 
Subeoara haviiig' 
SeeanOaY School 
Camleala

By prsmown. on ine oans 
' ’ al SeniontiMtom Punesa m 

inr following manner, 
nameY

(1) Frify Percent fSOMi) liom' 
amsngai tno HawaUars

I
i

ears' ’ 
eon’ 
naib '. 
rears 
ir is

Tnuiy Tbrae '
Serv«e or.Seven' 
StniEfr 
SueeOar or Suly 
ol wncnev
Barbel.

rjai0 5udeear(BB-11iI a
as

t
i

^cBimed widi CamSconaer
[
?r.

i I1;
I

iI -r. '■it.:I■ ■t •'* *
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«
qualifcaiion. and ^

I") FiUj. Psrcenl |5DW} from 
amongsl Hairaidars

f

S. No. Naina 01 the Post/Rank" 

^waldar (BS-DBJ ~—
QdaiiricalloR for Prumallon * Lenu^ti of Service/

I
Ane4

Tniny one years service 
or Three years service 
as HawBldaror Rlly 
One years ol ago, 
tMhtchaVBr is earlier.

«

5 MaiH (8S-07] ' TWremy Nine ^ears
service or Three years 
senncB aa Naik or Faity 

' lEIght years o| age.
 vr>iichevef is earlier.• J .

6 LinaA (BS-QB) Twenly Seven years 
eervIcB or Thfaeyears 
services b/Naikor ' . 
Forty Five yeW of age, 
urhichBVBr la earner.

1

Twenly Five yeaw
Mrvice or Fo^ . 
yaats of ^e. whichever 
Isearllar.* I

7 Sepoy (BS-QS).
Two I

1
I

SECRETARY TO
government of KHYBER PAKHTU.NKHWA, 

HOME* TRIBAL AFFAIRS DEPARTMENT
*

1

Conv fdrwardad to the;-

Prinapal Secretary to the Governor, KhyberPaHhlunkhwa.
IU Pnnnpal Seerelary la the Chief Miciislsr, Khyber Pekhlunlthwa
H. ah Admlnisfeatlve-Secretaries to Governmaril of Khyher Pakhtunkhwa. _
t; Raiistrar, Peshavrar High Court, Peshawar. ‘ ”
I. All CommlBsinners. Khyber Pakhturkhwa,
3. All Deputy Commlssionera. Khyber Pakhtunkhwa.
7. Provincial Police Oflloers. Khyber Pakhlunkhwa,
0. AH Heads of Attached DeparUnenl in Khyber Pakh unkhwa.
9. PSO to the Chiel SeerelBry. Khyber Pakhlunkhwa * —
10. AccQunianl General, Khyber Pakhlunkhwa.
11 ET'BKion ffilotmalion. Khyber Pakhlunkhwa.
•2 The Manger GqirnrnmKil Printing S Slal|one7 Departmenl. Khyber Pakh unkhvva.

•IP'S requested to publish the above Nolineallon n the Extra Ordinary Sr selte ol 
'■'nycer psirniur.khv/a and supoly 50 copies (Pnnied} of the same lo the (■ ome 
u^partmenl

I

1
J
I
I

n -,1

ocllon Offlr o {Paltc'e<ll)

i

Scanoedwith CnmScanner
J i':d7•!

!
t(
1 f .Ml», I .

4
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■ Ji OFFICE OF THE DEPUTY COMMISSIONER ^ • 
COMMANDANT LEVIES FORCE KARAK .

■ ■ riuNo.0927'Z1082S,T'W2I0M:;
E-mails ackarak.kp®gnulLct)m /
Baceboolc’wwwiae'el3ool«on^<ietok1 •

' a.t
______  Dated. nK /QH/2Q21 ,
^ <r/. /DC/LEVvyRetlrement. !n compliance with the Home t Tribal Affair pepartmenV

Jakhtunkhwa Notification No. SO(Policc!-il)/HD/MKD/Levles/Mlsc/202D dated 22-03-202i,'Ute-

'vine personnel oLLevies Force Karak hereby stand retired frorp service on attalninB of.

eitie nVcompletlon of rank servlcO'W.e.f dated 22-03-2021 (AN).

EpiENTbriDia ♦ <

■ ..ar

I
UnglhofSorvIcA ua- 
S«poy

RellnmanttraneaPathcf 
ttaqit ' '

Agitm U2-«3.20ai)O.O.Q■ •.» Dale

4BYeati, i monlha.
,-4eavi ■ - .

10 Yaais'tsrvleaatB
UNelkUn. rFfiBoqSAi ,JS.0S-21trwtn-«s 1S-01-7Zt Utlalk

V lOYMt*, T maiAhs,
nway*

tBYran,2nioMha,
atdiyaMmbl Khan S/c Dad

Miilt • . ,
22-OMtOI.OI-C3O^Aug.lO2 Sepoy

•/ 2}YeBn, 0 montni, 
Kdpyi

6BYain,l'inaMtn,i 
au»Y»•^obkhanfiJoAtal.Beilin; 23.0^.21SQ4)2.C3lO-Mar-oa3 Sepoy

tOYean, 11 rnunlha, '6TYoin.2monIha.
IHayi ’~Re9h AiKbans/D

SJdd: Klian •
'22M.2122^^pr‘1C . t2-01.6<Sepoy4 Ddoya

. SSYeots.amBnOta.
atdayt .

jeYoam, Bniotmj.’
Idoya

y^utaayyurn S/o
SafTew Khan
Noor poll Khan S/p 
Sohlb lillah' ' '

'22<3'21Sepoy '2VJul-S6 01^)1.665
I- lOYeaiOillmonlhi •

■Ddayy ••
IDYeafs.ltmonllis, • S21f«Bts,a,nionlhs, 

away#.-

SSYosn.amonltu,
. ITdKya22-Apr-10 22-in-2tDS41I.6SSepoys

ReihrhinGifls/o ' ' 
Z«n*ek;Cul •

1 QaboblKnsnS*. r 
• Aweri^hboullah-,

T" MxlulHgmVlS/o ~
_ Sayed APmad

WahldWIohSte
HibiiiUnah

22-i».21Sepoy 22.Apr.10 D1-al-S97 Odays . ■
IQYetrs, amohlhs, .
21day8______ '
iOYesro, ttinanths, 
Odaya .
ZSYears.Zinonlhs, ■ 
lldsys

&2Yeii«,Dinorlha,
aodgys
.S1Yeoii,'lnianli».
2H)ays ■ .

22-03.21WuI-10,- . 02-03-59 ISepoy.a

22-03-21 •01-02-7022-Apr-lQSepoy
E0Year5,2mciilhe,
ISrtoyo22-03-21 •11Jaa-3B 07-01-71Sepoy

fAhifiiffiad V
KhUlsMlAlamSWa - Sepoy 
bCr^jilb Khan ■

43Years,SmDnhE,13YcDtB.0mpnUis,' . 
IBdaya .22-03-21 ‘OMO-71 ;i'Mam 'tSdsye11

dSYsors.Smonlha. 
May*. .

' 22Yean. 10 monUi*,
BdaysMartofKfiat.ao.Vj

Za/bfKhan
i 22-03-2122-10-71Sepoy 1B-May:9B -12

laYoofs, Q months;. 
4tlays'

Murtrwnad Yount-/ 
Khail atoZarNawab 
Kha/j ,

49Yeati,4inonlh*
‘Wdays'22-03-21 .Sepoy 1B-Mar-oa . 03-11-71.13

S'-' 49Y*aiB,2moTdhs,
glday*- ________
4aYetn,e month!. .
21()aya .
4eYeBf9.4nionlh«.
I4day»v

't4Yesr8,11monlh(,, 
•IMays • -

'ZatahAII Shah Slow'
SpeijnZaiGul

22-03.21 =01-01-7224-Mar-08Sepoy14K
ZSYaora, a RignDi*.'

I'Zldaya- ■ '
RuM BadohotiS/iK
Nos B.idShoh '

.i-Jiii-97 ' 22-03-2101-07-72SepoyIS,
24Yea(s, 10 ir.onlht,
tbdeyaRoh nanUlt-dhS/o - 

■ lilutetnmad NabI -
22-03-2100-11-72Sepoy ^ .8448y-96 i18

46Ysiir*.2monlh!,
^iaoy8________

.4aYeai».Zmofllhs,
2M8y* '•
46Yean,2moolh*t
21day»
aSYes**.
Edoyi : 
agyeata.Bmoidti*.'
adays ______ _
4SYeata. 7 months,
IWaya._______
dSYeats, 10pi«n'7s. • 
20daY3 ■ ___
44Yr.Bn, 7 tiwnihs. 
Mays

24Yaan, 10 months, - 
ISdays

Uulfarntnedlpbal-y •
S/oWaahaJan .

■22-03-21 •01-01-73Sepoy T-Moy-M,17
.IBYeara, 2 montha, 
Tdaya'AzmlAJi Khan S/o^ 

itkadamKhen '
22-03-2150fI2l1972IS-Jail-03Sepoy:is. Gut

UYeaie, lOmefiDi*, 
7day5-
10Yfiats,11mnfllli}. ’ 
Odays.
22Yeaf8,10 months
d4«lays
lOYesis.amonlhi. 
23doiff . _
lOYBBrs. Umaninj,
eflaYi_______^
24Vean, 9 moniha, 
2idByi

Eru Satl'Dad Khan Slo;/ 
Wai Mai Khan

22-03-21IS-Moy-Sfi 01-01-75Sepoy.19
•CoF

JatibuhammadS/O’.
KasnimKhan

22-03-2115/031197522.Apr-10SqioyJO

SOahUUUahS/o 7/
IrtM Khan . .

1
22-03-2120'07/197S iSepoy B-Msy-sa2)

MurtmmrtKolam: .■ 
SroMushk-e-AIsm'

22-03-210.3-OE-7527-Now-OtSepoy22

RrtnWGul5/e -
Klian

22-03-21P:-3S-75Sepoy 22-Apr-1023

Rchmanunah Qlo 
NaWabDoen

22-03-21IBtOBtlRTOi-jun-seEopoy.24
22Veais, 9 mentht, 
I2dayt 

'44Vesin.4monihi.
IGdaysFokal KaieomS/or 

Mjhammed Khali; •
ujmaniilAiiiSlo "- sj,p„ 
tsibm Aili •;_____

22-03-21C4-11-T6,jo-JuivgaSepoy2S
44Yesf*. 2 motdhs. 

'25days
tOYeara, 9 months, 
ISdain22-03-2125/12/19753-Jun-1020

,
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iMYaare, 2'moflfts. • 
jBdBvs : . • ■
44YBBra.1Dnw***i 
gMavB- : •:■ ,

44YeB>8.1 thortliSi 
<dBy8 ,.; ' ■ •
44Yeat*; 0 monte', \
a»y» • • ' ^
oVaaraiB^'*'*”*' ' 
7dBY» _
a3YBBt*.''llT'Ofte' 
IldavB. ..
43YffStB, 3 monWS,
idaVB ■■ i' _1
43Y0So.'2Tnonte,,
22daYS . :
43YeBio|2'raofite,
71dBVli' • . • -

-..ii.u ~~~~ asYsMi0monte. ,1BYe9fB,2mBnte. • ; .
•VdgvB •• '

i 10Y8BI*,.11 montei . 
nriavB ••■ ■
lOYasm, lOmpliths,
zrdays- •■■••■' • -

■ t*

22-C3-21
21Ya8rs,0iiionthai .
20d8ve ’ ■ ■ ^
IDYoara, 11 monte, .
Oriays .
lOYflBra, 1.1 monte.
DdBYB " • . - -
lDYBara.11 mBnU'B,. ■
OdBYB- • . ■ • •_
lOYaars. 11 monte.
fldaw • ■ - ’ ■ ' __
iBYeaiBilomonte. , 
27davB ■ •■• • ■
lOYBara. 2 monte. 
Todays - ' ' _ 
ISYBBiBi 7 monte, 
Odays • 
24YeBiB;i1 monte.- 
ladoYB-;-' •■ 1_

- -Kv
0B4J1-77

r«s££Sl
■ii'24/l8f-Q0 •Sappy;-2b:

22-03-21:02-0S-7O'
Beppy; .22-;»4ir-10 .

,29.;
• 'IB-iE- ' 

22Vipr:lO ':-ign . ^

22-^-10 ,,. •

■•za^ftpr-io,

■sMteo^lo ..

23.0341
B^hafo-^ivwf^

. paioog ts'Bm Blo/-*
3®: 'iteorStied'Khan' •' 

■ZahM KawatS/oW 
.-Akbar poan •

•Sopoy ■
,30-

1BTT
'22-03-21

Sep^
:3i !•

22-03-21> ■ ■

■Sspoy
-32

22-03-21••11.1.7-77
.Sapoy

22U53-2120;12/.1577
;<;8Bi>oy

22:03-21•29/12rtB7Tr 'sspoy-.'-
22-03-21

^ ■ .•- 01-01-78
".\'-36 -

' ■■•'V72-03-21.gl4ji-7B

SsoiP '^*0 cSep^i-
Sbab-^-' :• —-------T

Muhamm®'!*''^^;/ ;6Bpoy
-3® GuEaBKhan..; ;r

"FatW lub'alS/o^/ '^poy‘• '.'l&Jatv€3':
paBKhan .

= SSrtS®
ShahNsvwf^ jy:

43 Bo Amir Mavn? ,
'. in'""'' • '-

■■■. JavWlqtelB/bS^F.i^
.Nawaz -
FSteduirt^,-:-'^; ,Sat»y'/ 22^*’f...:
NgmeedUlte ... .^..................... ' —
J^AtimedS 0 ::%/,
LalSflttar : -

■HussalnB9dsi»^S(d;Y

LalShsrfri

air*

- i.
37

22-03-Z1.19/0^1^

38
22-03-21D1-04-77

22.Apf-10 '

22-03-21.OS4B-7B 42Yaare, 7 monte,
Bdaya . • .
iaYBare. Tmohte, '.
ladava - •_

40
22-03-2114^1578

H^Apr-loi--. • ■ i

Z2J33-21
SBpdy; 23-Apr-iO .' " (M-OB-78

4ZYaBtai3mDnlhB-
Tldaya -

^■11 .ante

odava- -• - -------------------
ITYaare.B month*. 
iMavB . ' - _
23YDBni ^ihonths.

-zsilflYa •__
lOYeam, 11 monte.
Odays
14Ysflre,BmonlhS,.
TQdaya' - ■ - .
lOYBBis.llmente.
indavs • _

S f 6BT9,6 •
idwn '
eYBar9,11.monlh?..- 
Bdaya •

Utaais. 0 monte,
.27dBy801-12-78 22-03-21

23^FBtl^ ■:Se,poy.

;J2-0341-.^jvpf-io- ;. ;o«i-7aSappy
22-03-21.-04411-79 4ZYBaJ8.11 momha,

SdBva -■ ' __
.42YtaiB.11mDn1h9,
71<lBya.::' .. ■
42Yeara.1omonte:
.lOdaya. , ; ,
42YparB. 1 months, -.
iBdaya ___ ■ ••
42Yeai8.1 mofite. . -j
<TdavB .-

" 'BTYaBis, f tehte,. , I
Ddava . ' —I
42YaBt8.0 ihoidha.
Oriflys- '

I 2^-0^21
MBP413 . 17-W-70Ba^;

48 f22-03-21
.■ffiCttflT ."■ . 11:04-78

.47.'
22-03-21OiOS-TD22.Apc.10.id BloJ

22-03-2103-02-79;■ - --
sappy..i/b'.,.'-/

22-03-21-0542-7931.«flr-30;.a/0 -.. r ;Septiy:■4.r.l-

1879 i
,22-03-21'irv

Sep9y\

Lai Nawaz 8/
.., . ■Nawasv:

.- . i . ' 'WrtiW'PPs' • ■' * l. H -Muh'amniad qte-

6l■ i '. --\ 2W)3- 22-03-21

• deputy COMMISSIONER 
.^KARAK

1

• J\

. ;•
f .

r
■ \

l^^lskioner-^biiatDlYlsiqn Kohat. ^ p^|^^,tllnk^^wa,■peshawa^

■ ■ ■ -z'. . S !rtlbn 6rncfi(Pbilce-ll):HafTle&Peshawar.
. . ^3; ■ S .ctto'n Qlfitt 1“"“'='''"°™ c Shah E,T=kht*NMr,tl Irt Dist«

,. '• 6.: ! ubecfar.UvV.Force Karat; . ,
■ ■ ■ ’ 7, ' ^.peraonrierconcempd..

1;

' . •- 1

5 ■

5Ci;

COWlMANDANt LEVItS/ 
deputy COMMISSIONER 

KARAK . .-

-•j>-.*
i

hT' 4-:Y.

A
MiI I;: ' -1 d.v

;■
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W.P.
. %•••

1. Muliainrhad Ohafar(Naikh / helt No. 02.

2. Nowsher (Naik), Regt/'belt No. 03.
3. in^atullah (Lance Naik) Regt / belt No. 5. 

ir Bakht Lance Naik Regt / belt No. 20, 
lammad Yasin Lance Naik Regt / belt No.21.

Naik Regt / belt Nd.22,

•»r\li'

4. Um
5. Mu
e. Akl^tar Munir Lance^

Ud Din Lance Naik Regt / belt No. 23',
rdar Hussain (Se'poy) Regt / belt No. 225, 
.ir Rahman (Sepoy) Regt / belt No. 226, 
hah Hussain (Sepoy) Regt / belt No

t

7. Israr
a, Sa 

9. An
.250,

10. S
11. Mukhtiar All (Sepoy) Regt/ belt No. 251,

irsnan Ali (Sepoy) Regt / belt No. 272,
13. J.ttaullah (Sepoy) Regt / &eH JVo. 273,
14. JHuharnmad Natuaz (Sepoy) Regt / belt N0y27^ 

rariq.Mahmood (Sepoy) Regt / belt No. 288,
belt No. 262,

12.

15.
16. i^ajjad Ahmad Sepoy/Tailor Regt /

Muhammad JVaeem Sepoy/Gardner Regt /
1

belt No.
17.

2 53,
Samiullah Sepoy/Cook Regt / belt No. 264, 
man Umar Khan Sepoy / Carpenter Regt /

dee,

18.
No.belt

2 9.

Zada Sepoy/Mason Regt / belt No. 267,
. 269,

Umar
^Faz.al Maiila Sepoy/Renter Regt / belt No 

Bacha Khan Sepoy/Dhobi Regt / belt No. 296.
Naik Regt / belt No..

FILED
21.

■ 3QHARiM
23.[Muhammad Ismail Lance

^Addillonal lance Naik Ragt / belt No. 25.

Irfan Lance. Naik Regt / belt No. 27,

}
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54^. 26. Sajjad Ali Lance^^aih Ragt / belt Nq. 28,

Saida Hussain Lance Naik Regi f belt JVo. 29, 
Muhammad Diyar Lance Naik 'Regt / belt No. 30,

27.i)
28.-

tr Akhar Shah Sepoy/Electrici^.Regt / belt
the Depiity

No.t 29.;;
!: Levies at office 

district Swat af Saidu Shcif^^^ 

Haidar Ali Sepoy/pentert Regt/belt No.^2T5,

!: Swatait
Gommisstoner

? 30.
31; Rahmat Ali
32. Sultan
33.

b
Aa-

Ali SepoyAaiWr Regt/belt No. 2^t8, 

Sarfaraz Nhan sepoy Regt/belt No. 2^7,
*N

Shaukat Ali Sepoy Regt/belt No. 252,
•» *

Sana Ullah .^-poy’/Electrician Regt/belt No. 272, 
Shaukat ^hma^ Sepoy Regt/belt No. 253

r;

a
34.
\
35.
36.

•!(s
;) Petitionersf

•i VERSUSi-
f,

(
!Khyber'Pakhtunkhwa through Chief Secretart' to 

Government of Khyber Pakhtunkhwa at Peshaw ir,

Secreta?^ to Gpvej*n7n.ent of Khyber Pakhtunkhwa, “Vi 
Home and Tribal Affairs Department,, at Peshawar,

Commandant Swat Levies / Deputy-, Commissioner 

District Swaf at^Saidu Sharif Swat,-

Islamic Republic of Paldstan through Secretary to 

Government of Pakistan SAFRON Division at 

^Islamabad, '

Secretary to Government of .Pafdstan SAFRON 

division at Islamabad

1)
?■r.

; js}6

. 3).
B I

i
■ 4;.;w

i yE

Cl
t’

5;

0r
I FILEE TODAY9 .Respondents■>

.n‘f ■I

•V

3^ I1AR 2021. . \
• V

I
1; ■ "^^TTEStE® ^

•.:Pesh.

^Additionja! Registrar
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7udfmt:nt SCidcL
, ; • PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT);
i! ; .,W.P.No.367-M/2021withIJl.

CMNo5.!Q53/2a21 & 11B3/2022.
JUDGMENT

j
Data of hearing • —
Barrister Dr.Adnan for petitioners.

Mr.Saqlb Ra^, AA.G for the respondents.

20.11.2022.
!
i

i

s.M ATTIDUE SHAH. Jt- Through this;

. single Judgment, we shall also decide the 

connected writ petitions beanng Nos.337- 

W2021, 406-M/2021. 503-M/2021, 514- 

M/2021, 518-M/2021.- 450-M/2d21, 601-■ 

M/2021, 681- M/2021, 632- M/2Q21, 919- 

M/Z021, 968- M/2021, 980-M/20Z1, 1221- 

M/2021, 1Z2Z-M/2021. 12S2rM/2021. 2210- 

P/Z0Z1, 2913-P/2021. 5092-P/2021,‘ 5423- . 

P/2021, end 5424-P/2021 as adjudication 

of.a common question of law and .fact Is 

Involved in all Ihe petitions wherein the 

petitioners have challenged the vires of 

notification No.

MKD/Levles/Mlsc/ZOZD dated 22.D3.2021

I

i

5

V

v'
i

i
V

r

)I
I:
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I
SO (Pbllce-ll) HD/ .A

•,T

whereby on the basis of Impugned odice 

onler bearing No.12S/DC/CSL - dated
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■,20.04^021, they have been retired-from 

service with further prayer, that they be

reinstated Into service from the date of Ihefr
. * • ' ' '

retirement I.e. 20,04.2021 with all back'

I

]
=
'-
I benefits, in altemaUve, they have prayed 

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

■ Federally Administrated Tribal Area (FATA)
al •

and; absorb them In police and; grant .them'

full pensloriary benefits.

Likewise in W.P.Nos.333-M/2l72T.

334-M/2021, 335-M/2021, 338-M/2021,

345-M/2021, 102S-M/2021, 103B-M/Z021

11B7-M/2021, 1206-M/2d21..1207-M/2021.

34-M/2022, Z12-M/202 and 993-P/20Z2 the

petiUoners have made the following prayer.

"On acceptanca of this writ 
patJdon, tho impugned Notification 
SO {PoUca-lf) HDf MKD/Lavles/ 
M/SC/20Z0 Is against taw and the 
fundamental rights gueranfeed by 

■ Ihe Cof75r/rut/on of Islamic 
Republic of Pafrfefan, 1973, may 
be declared Illegal void ah Mtio 
and of no fegaf effects on the 
rig/jte of rho psdf/onsrs."
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similarly, in COC Wos.3e-/W/2027 in I

W.P.Wo.367-M/202r and COC Wo,436-*

. P/202Z in W.P.NO.1335-P/2022 pBmaneps 

seek Inlilaiian of contempt of court 

proceedings against the respondents for 

.violating the order of this court dated 

21,04.2021 passed in W.P.No.367-M/2021, 

3. Brief facts of the casefs) are that the 

. petitioners were appointed In the, “Swat 

Levies-Force" as Sepoys etc. and presently 

lernis and conditions of their -services are

*1

:
i

)
is .regulated by "Provinclaily Administrated 

Tribal Areas Levies Force RegutaUcn 201-2" 

whereunder besides PATA Levies Farce 

Rules, 2012, PATA Levies Force Servfce 

(Amended) Rules 2013 were also framed. 

Rule 1-7 of the Amended Ruiss.2013, deals 

With the .;.retirement of personnel of the 

force, which was amended vide notification 

dated 12.12.2013 In the manrter Uiat “AH 

the personnel shall retire as par 

Sqhedule-HI and no extension In service 

beyond rer/remenf s/ia//be grahfec/". On 

14.07.2Q?0,:;-

J
1

I

I i
I

I

r
s*

I

I

!
i
i
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vide NotlllcaQon. No.SO
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rule 17 was further(Pollce-ll)H0M-3 

' amended by deleting schedule-lV as "AH

\ I

, uniformed force shall ret/re from service 

attaining the age of superannuaf/dn . 

/.a. Slx^ (BO) years or they may opt for 

retirement after completion of-twenty- 

regular service". 

again through certain 

rhodificatlons rule,'17 was amended by 

giving life to the deleted schedule-ill of the 

rules 2013 as under-

on

five (25) years

• Thereafter once

'
11

“Redremanf,* All levy personnel 

shall retire as per Schedule-Ill
'1

and no extension In service 
shall be

i

retirementafter 
• granted."

»
t

aggrieved from the Ibid 

amendment, the petitioners have filed the

4. . Being

:

Instant paliftons.

6. Pureuant to the dlrecrtions of this 

court respondents have filed thslr parawlse 

comments, wherein issuance of the desired 

writs has been opposed.

Learned counsel representing the 

peUtioners vehemently argued that the

i;•

I)

}

V

6. 1

i
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Impugned NoUficaiion Is arbllranf, perverse,

. Illegal, Issued' without lawful authority and 

mala. (Ida Intention just to deprive the 

petnioners of their vested rights acoiued In 

hence violative of ‘ theirtheir favour 

fundamental rights guaranteed under the

Constitution and thus not sustainable In the

That though tiie impugnedeye of iaw^

Nolificallon v;as issued under the regulation
I

I
2012. However, after the 25“* Constitutional 

the said regulation does not
i

‘ • amendment.

. hold field,

Notification is liable to be sat aside.

wor^y

• t

the Impugnedtherefore.
:

I
I

MGConversely,'i 7. I
r

representing the respondents opposed the 

arguments so advanoed by learned counsel

i'
I
t

I

i
representing the petitioners at the bar while

arguing that after the 25'^ amendment the

passed

f

{
\
j

; theAssemblyProvincial 

continuaUon 

through which the 

erstwhile PATA were 

including

Areas-LeWes fores RegUlaffon. 2012“

•:
□f laws Act No.111 of 2019 

laws applicable to 

allowed to continue

i;

t

V
r

“Prvvincial Admlnistared Tribal

and',
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- therefora, Uie impugned NotifIcatlorT was - 

Issued per Jaw which doss not require any 

Interference by this court In. Hs writ 

jurisdiction under Article 199 of the 

Constitution. Further, pelilloners are CMI 

Servants, and; matter In question revolves 

around the terms and conditions of their 

service which Is the exclusive domain of 

Service Tribunal as such tha 

-, Jurisdiction of this court is ban^d given the 

expiicit provision of Article 212 of the- 

ConsUlullon.

8., ' Heart. Record perused.
*. • I

9. • Before discussing merits of Uia’case 

we deem it appropriate to discuss the 

background of the matter In hand to 

properly -comprehend the Issue Involved 

.. .therein.,It fs worth mentioning that eerller 

• the services of the Levies Forte were dealt 

with under the Frontier trreguier Corps 

(FIC) rules. 1962 which was substituted, by 

. the,; "Provincial Admlnlslered Tribal Areas 

Lewes Force flegu/ai/on. 2012“ (regulation)

and under the said regulation “FATA Levies

;

i

1

the
j

1!

I

:

■

t I

I
f
I'

?

7. !

i
r *,
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Fame (service) Rules, 2012“ were framed 

for Psnvhciel Levies Farce. While separate 

■ service rules were also fmmed thereunder 

for FATA Federal Levies Force performing 

duties in “FATA" hnown as ‘FATA Federal 

Levies Force Ssmce (Amended) Rules 

2013. Rule 17 of the ibid rules deals with 

the retlremant of the Levies personnel 

which was amended from time to lime.' 

However, pelllloners have become

aggrieved from the Impugned Notification , 

vide which the pelllloners’ retirement age 

was altered which Is challenged by them 

- through Instant pelillons.

10. The main contention of the

petitioners is that after 25"’ amendment the 

regulation has losl its efficacy and sanctity 

and has become redundant, therefore,- the 

. impugned amendment under -the said

regulation Is Illegal being void ab Initio. It Is 

worth menHoning that after the 25***

amendment In 2018, both FATA & FATA- 

were merged In the province of Khyber 

Pakhtunkhwa and Federal Levies Force

i

i

1;
/
‘

;
I

1
I

5
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i
E
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5

I
;-i

• i.
3

1

y
■1
}‘
t:rr

13

I-
• EXASVljlEieR 

Peshawar High Coiirt

cl
4fi

ft:

■At^i fiI



I . ::vr:f-

, {-, }.

I

. / ' /
' ;■ ✓

-w

' working - in FATA was merged Inlo ' Ihe 

regular police of the province. Albeit, In 

Maiekehd Division, leWes Force is still • 

regulated by V'ATA Federal Levies Force 

Service (Amended) Rules 2013 In viBW of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent in 

erstwhile FATA at the time of 26*^ 

amendment were allowed tO continue 

. Including regulation 2012 which still holds 

‘ the field and as such the same Is a valid,

impugned

Nolificatlbn was issued by the respondenls- 

wllh lawful authority.

11. Moving toward the status of the 

- petitioners It is worth mentioning that earlier 

this court while deciding W.P No 520-• 

M/Z016 [Ikramullah’s case) determined the 

. status of parsonne! of the Pruvindal Levies 

Force as that of civil servants in the

t . r

I

Therefore,InstrunienL

i
j

I

i !I. • !
■V

1
•I

i I
i
I

following lerms:-

‘19. TTis Prov/nwa/Levies Force 

\ f"Force"J was granted sfafutory 

• caver . through Khyber 
Pakhtunkhwa Regulation No.1 of

!■
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2014 ff^egu/aC/on"), PsrBgmph ,. 
Na.3 of the Regulation envisages 
for consUtutlan and estaliiishment '

»
of the Force and Its functians For 
ease referencB paragraph Nos. 3'

■ and 4 of the Regulation are 

reproduced as unden- 
“3. Power to constitute and 
rneintaln by the Force and Its- 
funclloris:— (1) Govarnment may 
BonsOtuta end maintain a 'Farce, far 
parfonnlng the fallowing functions, 
namely:

(a) ensuring security of roads In PATA; ‘
, (b) ensuring .security end manning of 

piquet;
(a) guenling Government Institutions 

and insleltations;
-(d) ensuring security of .Jetts and • 

anakted criminals;
. (e) -. generally malnlBlning law and order 

providing mobile escort to VIPs;
: (f) anlhsmuggllng aclivllfas espBclally 

limber smuggling;
, . .(g) destmcdon of Illicit crops; .

(h) . serving of summons orprodaduraa; .
.. (1) raid end ambush; end

(J) such other functions as Government 
may, by nc//i7ce</on In the oRIoIbI 
Gazelta, requim-. the Farce, to 
perform.
(2) ' In discharge of their functions,

ofiTcers and staff of the Foma shell

]

■ !
;
I
i
I

!
I

I

I \
I
i

■:

f

V I■j

i

-!
■i

2
i

i

i; 1/nMiifi. I'
i' •' ("-I
•V atte li^

i ■Mth

f

iL *?'•'



t ^
'•:y. '>« I :Vr"■

-

;.
t

.•-^ ., --rJ
/'.*I

1
I

‘
I

1 - r
ba gu/ded fn ecccrdanea wflfj thia 
Regulalian and the nilea.
(3) The head of- the Fame shell 

. be Commandant In his raspacfivB 
Jurisdiction.
(4) Secretary to Government,: 
'Home and Tribel Affairs Deparimeril 
shall be the campeieni authority of 
the Force.

The Force shall consist of
4

such ranks end number of offrcers 
and members and shall be 
.constituted In such manner as may 
be presGribed by n//es,

, (6) The officers and membars of ■ 
the Force shall raaelve such pay, 
pension, allowances and other,

• ramunerstions and shall enjoy sucdi 
leave and other piivllegas as may be 
prescribed by rules.

.(?} The oflTcere and members of 
the Farce shall ivaar sucb .unAbrm as 
may be prescribed by rules or 

• . . ./nstructfoRs.
(8) The administration of the 
Force shall vest In the Comn^ndant 

In his jurisdiction who shall
administer il in accordance with-Iha 
provisions of this Regulstian, rules " 
and Instructions.

• .(SJ The Carnmendant shall
exemfee his powers end pethrm his 
funciions under die general

• supafv/sibn and dlraotlona. of 
.Government

i
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and duties of4. Powers 
officers end membars of the 
Foree.~,flfr officer or member of theI

Force shall-
(a) take effective measures for ensuring 

SBOurily of assigned. Jurisdiction end 
for safeguarding against acts of 
unlBivful Interference;

I

!
1

(b) prevent unauihcrized persons and

vahides from access to tiie lanitorial

Jurisdlotlan;

(o) taka f BffBclivB
preventing sabafege, placamant of 

■ car bombs, lattar bombs, dangerous 
artida and carriage of arms and

■ I

:■ nieasurBS for

t

1

■ ammunition into Iha rastriclad area:

and ammunition and
1

f (d) use such arms
equipment as'may ba aufhon’zed by

officer .the Commandant, or an 
. ' aufharfzedhy him;

(a) -search and arrest Vflthout w^rant 
who ha suspads of

t
5

1
i any person 

■endangering or attempting to 
endanger or having endangered the 

' safety of an /nsfaflaWon and may use.
such force as may he nacessa/y In

■f

the discharge of his aforesaid.duties;
-I!

andi
i

-I (Q' perform such other legal functions as 
- the compalenf aulhonly may requ/ra 

him to parfonn”.

-20.

i

i
i
.t

Tha closB perusal of Ihe 
' Regulation would dleariy show

!r
i //I,

i
t •that the' Force Is racalvlna Hs.

Provincial
!

.salary from

i
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Exchequer and perforrha the 

policing serulce in ■ the erstwhile 

PATA.
21. Hawing said this, we would 

how refer to the crucial Issue as lb 

whether the emplbyaes of the . , 
Force can be termed as a dvtl 
servants and as such they cannot, 

maintain a constitutional petition

• before this Court for enforeement ' 
of the terms & conditions of their 

service.
22. The connotation 
senrainl’ is defined and explained 
in respect to the .Province of 

Khyber PakhlunHhwa, In the Civil
Servants'Act, 1973 ("Acf, t973'').

For ease rsference, we would 
refer to Section 2 (b) of Act, 1973,

;
i

t ,

1
t
i
‘

!
}

V

7

‘civil
.!

r

:

which rsads as under-i
I ■2. Dennitlans.~(1} In this act, 

tt\3 canlBXt otharwIsB
>

unless
rBquIms the following expmsslonB

;
shall havB the meanings hamby

I

mspectively assigned to them, tfiaf Is
f
1

f

to say-
(B)
(b) ‘cMI servant" means B parson who Is

nrsmfaer of a cMf aarvloe of iha , 
ProWnce, or who holds e civil posf fn 

' 'conneciion with the. affairs of .the 
PmWnce, buf does nof/nc/ud^

i
e.5

!■

!
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:(!} a person who Is on deputation lo tha 
Prwinca from the Federation dr any 

■' ' other Province or other authority;

(If) b; person who la emptoyed on 
• contract,, or an worir charged basis,

orwho is paid from conW/^encies; or 
pfl) a' person-who Is a ’Vvorirer" or 

. ■ivbrkman" as defined ' In tha 
. ^ FaDforfes Ac/, 1934 (Act XXV of 

~ 1834), or tha. Warden's 
Campensatlan Act, 1923.(Act VIII of 

. 1923)''.

• _Z3. The perusal of Ihe drflnlUon 

would show that a member of a 

civil service of the Province or 

who holds a civil ^ post in 
connection wiih the affairs of the

.. Province is civil servant. All
• 'Pakistan Services are explained

In Article 280 of the ConsflluHon,

which reads as unden-
-260.

■ (1)

•»

I

;
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>
■!

:
*

i
s
t
i

• *4 •!
f « • ( 44 4«44*«

I ««4«*4«4»I4«4«»4»%««*««I«4(•44444444I4*I

■ •44
f

' r
l«44(4<»*4

•... ..°fisrV/cB of Pa/osfen" means any 
service, post or offioo ln connacUon 

\v^th the alfalrs of the Federation or 
of a Province, end Ineludas an AO- 

■ . Paklslpn Service, sen/laa In the 
Armed Fames and any other servlce 

' ■■■■ declared to be a servjce of Pakistan 
- by or under Ac/ of/’WeV/is-e^boo/a

I
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(ParUBment)} or of a RroWne/e/ 
Assembly, but does nat_ Include 
service as Spea/ter, Depuly 
SpBBJcer,'. ■ Chairman, ■ Deputy 
Chairman, Prirua Minister, Federal 
Minister, Mmister of State, Chief
Minister, Pruvlnclal

[Advocste-[Attomey-GanBralJ,
•General],} Parliament Secrata/yJ or

■ fChelrnien or member of a Lew 
Commission, Chairman or member 
of Ih^ Council of Islamic /c/so/ogy, 

Speciel Asslslent to the Prime 
Minister, Adviser to the PrimB

■ Minister, Special Asslslant.lo a Chief
■ Minister, Adviser to a Chief Minister} 

or member of e House or a 
Provlnelel Assembly!

I

I

Whereas Article 240 of. the 

Constllulion envisages IhaU- 
"240. Subject to the Canstitullon, the 
Bppalnlmenls la end the canditians 
of servIcB of parsons In lha service
of PsWsfsn s/jB/f be dstormfoetf-

fs;
in Ihe case of the serrices of 

a Province, and pasts In connecWon^ 
with Ihe affairs of a Prownce, by or 
under Act of tite Pmvlncliri 
Assembly.
Bfp/0nat/on.- In Ihls Article, ’’Alt’ 
PaWston Service'" means a se/vfce 
common to tha pedarstfon end lha 

• Provinces, which was In exlslenca 
Immedletely befaro the commancfng '

. (h)

/

^eshawar l^^hlCocin
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day or which may ba crnafed by Act 
.offMaJUs-B-Shoofa {PBf1/Bment}J‘.

24. The Phrase "performing In 

•connection with the affairs of

::

it!>
r.

, Federallon or for’ present matter
elaborately 

the case of

>:
Province" . was 
explained In 
SalshuddJn and 2 others vs.

ii
■

'iz'
FmntiBr Sugar Mills- & Distillery ' 

Ltd.. Tdkhf Bhal and 10 others ' 
fPLD 1975 Supreme Courf 244J.

In- the said judgment, the Apex?■

•, Court has held:
‘Now, what Is maanf by ihe phrase 
"parformlng functions In connection 
with Ihe.BlTalrs of the Faderetfon ora 
Province’’. II Is clear that the 
reference Is lo gotremnienfa/ or Sfsfe 
functfons, Involving, In one from or 
another, an element of exerolse .cf 
public power.. The fmafhns may be 
the Iradilional police funoilons of. the 
State, Involving the maintenance of 
law -end order and other regufefory 
acHvif/es; or they may comprise

r.

iv
e:

h 1
i

functions perialn/ng fo Boonamfc 
social ' WB/fere,-devefopmsnf,

Bdacalfan, public ullllly san/he and
ofhsr State enterprises of an 
Industnal or cammarolal nature. 
Ordinarily. Iheae ft/ncHons wouW'te- 

. performed by persons or agencies 
directly appointed, . oanlfoHed and , 
fPnancHd by the Slate, La., by the

!/

I. •

k;
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• Federal Gavamment or a PihvinciBl . 
Gavemmenr.
25. Admittedly, as evident from 

the bare reading of paragraph'3 &

4 of the Regulation, the present 
petitioners are performing polioing • 
service in the erstwhile tribal area,

however, their terms • and 

conditions are being regulating 
. through Regulation No.l of 2014 

and after the ornisslon of ArBcle

■ 247 from the ConstltuUon; through

' -a provincial statute l.s. the Khyber . 

Continuation of Laws In the

• Erstwhile Provinclally Administered 

Tribal Areas Act, 201B (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 

the operation of Regulation No.l of 

2014 was conllnued. Thus, the 

essential criteria for being a civil 
servant Is that the person heading 

the post must perform his funoUons 

in connection with Uie affairs of 

Federallon/Provlnce and the terms 

and conditions of his service 

should be determined by or under 

the Act of Pariiament/Provlnclal

■ Assembly. The Apex Court In the 
case of Federation of Pakistan

. through Secretary. Ministry of- 
Interior ' (Interior

)

' ^
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177 Ex-DSR Muhammad Nailr

(199B SCMR 1081), While dealing 
. with the .case of an employee of 

Pakistan Rangers has observed
1

; . Ihat

’7.....PenJssl of thesB rvles claariy 
. shows lhal Ihoy am ell embmclng,

. and therefore, under the amendment 
■qf secf/on 7 of//is PaWsfan Rangers 
' Ordinance, these rvles would prevail 

. pvarShe Rules of 1973. Tha Paldstan 

Rangers Ordinance was promulgated 
to constitute a ferce called the 
PaWsfan Rangars for tfia pro(ec//on of 
and -.mBlntenance. of order In the 
liordBr areas. Since with regard to the 
siafus of f/ie msmfiers offfta fti/ra tte • 
PaWs/an Rangers Ord/nanoa Is sltant, 
-thamfore, li can be sa/a/y said that 

' ihe employaes of ' the Pakistan 
Rangers will be deanrad la be cMI 
servants as they are pejAirni/ng 
dullea In cannacilon with affairs of the 
Federatton and hence under the 
Servica Tribunals Act, 1973, an 
appeal by a member of tha.Paidstan ■ 

Rangers regarding a matter relaUng 
to terms and candillans ofhia serv/ce 
la competent before the Fadaral 
Service Trffaona/...“.
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- .26.. Similarly, In the. case of

FronOer

!■

zt
Commandant, '•I

: Constabulary. Khvbar . .

li Pakbtunkhwa. Peshawar arid
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SCMR S03J, Uia 

elaboralaly

■V' n^hars vSj. 
nihars _(ZQ1S

IT'&'
■

I.>1; Han'ble Apex Court has
examined sewica alru=lur= ol Ilia

Frontiar1 •ofemployees 

Conslabulary, 

under FfonUer

whltrfi Is established 

Constabulary Act, 
of 10IB. Relevant 

said Judgment

'ivS

■ Bm (ACt-Xlll)
paragraphs

raproduced as unden-
broad teste ' for 
sietus and chemclar

servant emaiga from Ihe 
he afiJfe-

of the

are
TbfBe'B.

ealBbllshlngthe

M • of a civil
ConsmUonal mandate of the

go/ris.ArOciss. F(rs«y.

240(b) of .
appoWmdrts 10 Odd m t-rm and

Pakistan'' ere ba 
under Act of ,

Ilf under Arftote

Bi
'SSI

. consdtelten,

iSI ‘service ofthe
daiennlnad by or

Secondly, by virtue of . 
{fje CansBtOtJon,1m

ii#

Paritemsnt 
Article .260 of

of Paftfsian' means any
'SBfVlCS

osf or o/ffce 1"
of tea Fedeialton.

servfcB, p
wBh tee affaire 

. Tblrdly, under Adlcte 212(1) (a) of y-e 

nsUlullon, the exclusive Jurlsdtoaon
relating lo tiie■B Co

lo ad/ud?cs(a disputes
terms and cdndiaonB of paiauna. who 
ere In the service of Pakistan vests in

err Mmlnislraliva Tribunal, namely,
,be Federel service Tribunal. These

tests am menlfanad In tea 

j^.inammag

AliiPiip.li'
Kiltel
lliS
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Ibid (Bt pp. 606-609 af the law report).

■ The -damion of-the tem ‘tivll 
servant' In Iho Aol adopts (he 
ConstituUonBl crilerlB given In Article 
260' noled ebova to reflerBle that a

7

person who, Inter alle, holds a civil 
post “In connection wKh the affairs of 
(hs .Federahbn'’ Including any such

to be s• post canneclBd with defence,
dvll servant. The larger flench has In
this tBspecl taken the logloal step la 
IncarporalB the requiramanta under 
ArilalB 240 (a) and 260 af the 
Conshtudan as the definldonal criteria' 
of (he term "civil servant" (at p. 662 of 

the law report).
7, Having noficed Ihe qua%/ng 
critena af.a cMI servant under the 
law, It Is appropriate now to examine 
the factual matrix of the present 
oonirvvarsy. The FC was established 

. • by the NWFP Constebulery Ad, (Aot- 
XIII) of 1915 ("Constabulary Aop. 
Section 3 of the Constabulary'Aal 
empowers fho Fsrierai Govarrirnent to 
maintain the FC as a force, for (he 
fastferprotscffan and admlnlatredon of 
the Bxlamel fmntiars- of PaWston
wi/hln toa'Ms of or Bd/o/nfng Worfh-
Wesf Frontier or any part Ihareoff.

■ SBclion-3-A of ihe Conslabulaty Act 
eulhorisBS ths Federal. rSovemmant to 
employ Ihe FC outside the (im/te of or 

the Norih-Wasl Fronder. 

PraWnoe in oihor parts of Pakistan for

I
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tha betier pmtection and 
■adminlslrBtlon of those parts. Section 
S(1} af:lbe Act Ibid VBsts UiB Fadaral 
Government with povi/er to appoint 
tha Commandant and- other persona 
Including the District Conatabulary 
Officers or Assistant Constabulary 
Officers of the farce in one or mom

:

dlstacls. Section 6 delegatas (o the 
• Commandant and District 

Ca^jstabulary Officer the power to 

. appoint subaiPInafa officeta In the 
. manner prescribed by' Rules made 

under tha Act, The Fedaral 
Government exercised /te . power 

; confefTBd by Section 21 of tha'

1

i

. «.

j

Canslabulary Act, to &a/ne the NWFP
1958Rutas,Canstabu/ery 

("Canstebulary Rules'), In Order to
provide the terms and aandidons of 

■ setylcB of the officers and man in.the I

FC.
It will be obsen/ad that tha8.

maKsr of lams and candlUons of ■ i

sendee of the rs'5po/idBfi<*emp/o/0SS 
of the FC. era In the Brst place 
mgulated by tha Carjsia6u/sfy Act . 
and B/atiofBJed pursuant iharalo by 
the FC Rules. The provisions ihada 
by the Constebulary Rules era In 
fijrtherancB of and In exerefes ofUia 
power conferred by the Constabulary 

: Act. Tberefara, the farms and 
• cpnd/ffons of ssfvfce of the 

..' • . .Bmployees of the FC are prascribed

i
i
i'
i
i
j
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In itiB Acl 3nd the Rules. Tlie test laid 

down In Article '240(a) of ’the 
■ ConsHiuthn requires Uiat :ffje 
eppalnlment to end Oia terms and 

.conditions of service of posts. In 
r connection with the afTelrs of ;tfie 
Federetian and of a service of 
Pakistan shall be determined •‘by or 
under an Acl of Parliament The 

: expression "by or undeP In Article 
240(B) of the Constitution aulharfzes 
the terms and aandiUdns of servhe of ■ ■ 
a civil servant to be provided bath by ' 
statute or by statutory futea The 
provision made In the Constabulary 
Act and the Constabulay ■ Rules, 
iherekire, satisfy the Aiiiole 240(b) 
test. The judgment In the Muhammad . 
■Mubeen-us-Salam 
endorsesthispolnlafvlew:- 
"BS..:. The terms and conditions of 
service of those.Bmployaes, however} 

■are reqvlrad to be speolflad under 
Article 240 of the Conslltulton by or 
undsrAcf of the Padlament.ThuSiithe

■

I
i

:■

i
I'

;r

F:
B&?,

Ibidcase
■

f

B I

Ii -^1
& conc/us/on would be that only those 

who are. In the sendee of
iir
ipc persons,

Pakistan, as discussed hereinabove.
and If their tenns end canditians^ate 

, governed Blthar by a statute or 
statutory rules, in terms of Article 240 
of the ConsUtutian, can seek remedy 
before tho Service Tribunals.."

%
&Si
iitam

Similarly, Ihls... Court In lha . 
of Gu/ Munir vs. The

27.

i " case
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■ Government of Pakistan through

: Seerate/v. Ministry of Stefas and
7

Frontier Regions fS/^RONi, 

Islamabad and others (2019 PLC 

(C.SJ 64SI on the basis of law laid 

down by the Apex Court In
Frontier-Com/nantfanf.
- KhyberConstabulary 

pnkhtunkhvfa. Peshawar’s caseJ

(2018 SCMR ao3), while dealing 

wllh the case of Federal Levies .
establishedi

,. Force, which was
through Federal LevlK ' Force ■

Regulation, 2012 having the same : 

struclure
employees/force as- provided in 

■ Regulation No. 1 of 2014 has held 

:that employees of the Federal 

Levies Force whose terms and

of service far Its

<

conditions of service are governed 

Federal Levies Force
7.
h'
A under

Regulation, 2012 are civil swvanls. 

Keeping in view the above, the 
Force estabtlshad under Regulation 

. .No; 1 of 2014 qualifies the criteria 

■ . of being civil servant In view of Its

• composHlon. functions and duties' 

law laid down, by frie-Apex

t
I
;

I

iI as per 
Court In the cases of

through' Secrafarv.

1
1

■ Pakistan1 of Intarlor nnierlar. . •■Ministryt
/;;

f. DfvJsfpnl. Islamabad and 2 others
1

;y»> In

In
I R

'■!

■i
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vs. R0‘177 Ex‘DSR Muhammad'

Nazir (1990 SCMR 1081) and
FrontierCammandant
KhvberCanstabularv.

Pakhtunkhwa. Peshawar and

others vs. Gul Raalb Khan and
, others (2018- SCMR 303), thus, the 

preliininafy objection raised by the 

.learped counsels for 
respondents is sustained and 

■■ accordingly, the present peytiohs In 

. view of clear bar contained In 

Article 212 of the Constilulion'are 
' ' not mainiainabie. The. present 

petitioners may agitate ' their, 

grievances before the Provincial 

Services Tribunal, However, prior to 

this Judgment, ihe status of present, 
•petlUoners being a civil servant was 
not determined and in the stmliar 
cases, the Apex Courlin Gof Ra.alb 

(2018 SCMR 903) '

I

■ the

t.

I

> I

r

• .
f.i

t
Khan’s case

has held that: •
’li. It follows from the dicta laid 

. • down above lhat the protaoUan of the. 
■ barrier eraas Is a soversfgn ftrrjBf/ori' 

, befonging to end performed by the 
Faderatlan. Tha same duty Is 
parformeri equally I the present case 
by the FC not only on the frontiers of 

• KPK Province but also by maintaining 
order In other parts of Pakistan. Fot

fi

f I

i;

■V

a
t

dfacfjernfng such ' functions.1
?
i;
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'■ servlcss-rBndBrBd by tha frO have 
i direct nexus with the affairs of the 

. . Fedgrathn. Therafora, Iha rassons 
given In the Muhammad Nazir case 
.(supra) fully apply hare as well arid WB 
hold that the employaes ofFC are alvil 
Barents. Insofar as the quesWdn of- 
dompelenl^ remedy In respect of 

■: •■ san'fcfl dlspules of FC men . fa . 
concemad, ivo hold that In a matter 

. ; re/aWng to </30 iemrs end condftfons of
service of Ihe raspo»7c/en(*efnp/oyafls 
of tfjo FC, Bn appeal defore the 
Federal Service Tribunal Is avaflabla to 
them as lha excfusiVe remedy under 

, the law.’Accordingly, tills remedy may 
be availed by them withbj the slatuloiy

period of llmllalJon commencing from 
trie date of tesoenca of cert/i7ed copy 

: of mts Judgment All these appeals 
filed by the appellant-Cammandant,

. . FC-are Bccarding allamd In abava ■■

• temjs".
t ,

When case of Ihe peUllonsrs (PATA 

'Federal Levies Force) was examined In 

juxtaposillon with the ProWnc/a/-Lev/es 

Foroe and /dW Judgmenl.-we observed Uial 

service of both the foroes Is governed 

j/ under the rules so framed under the 

provisions of "Provincial Adm/ntefensd 

Tribal Areas Levies Force Ragulailon.
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2012“. Ttierefore, we believe that the 

s^tus of petitioners Is that of civil servants 

for all practical and material purposes, and 

as sudi, the matter of tenns and; 

conditions of their service squarely Ms 

outside the ambit of writ JurisdlcUon of this 

court given the explicit bar contained In 

, . Article '212 of the Ccnstilution. As earlier 

• • discussed service' rules of frie peHtloners

(PATA .Federal Levies Faroe) and 

Provincial Levies Force both were framed 

under the provisions of’ “Provincial 

Admfn/sfemd Tribal Areas Levies Force 

Regulation, 2012“ and through the Ibid 

judgment) the personnel of ProvinclBl 

-■Levies Force vrere declared as Civil 

Servants after exhaustively discussing the 

-rnatter of Levies Force performing their 

• duties in PATA. Therefore, on ,the. same

premise, we have no hesitation to hold that 

the petitioners are Civil Servants ae their 

service fulfills the entire criteria of Civil

• V

V
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1

1

i

i
I

) •

(

I
i
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1t

• I
f
c

!
f
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Servants so provided by the law. LearnedI
counsel representing the petitioners could

2
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not distinguish the status of petitioners 

(PATA Federel Levies Fares} vis a vis 

Pmvinclal Lsavy Faroe in any manner. Both 

forces are performing their functions in the 

^ame area for the same ob)ect and;
ii I

■^purpose, and both are being maintained .

provincial . exchequer.\
through, the 

Therefore, the matters arising out of the
I

terms and; conditions of service of the 

petitioners are only' amenable to, the 

! jurisdiction of fpe Service Tribunal.ln terms 

of Article 212 of the Gonslilulion.

So far as the contention of petitlonerB 

that they have challenged the vires of the 

impugned Notificalion and as such the 

same are not amenable to the jurisdicllon 

of the Service Tribunal Is concerned, 

suffice it to stale that it has long been 

settled that Service Tribunal has ample 

jurisdiotlon to deal with the Issue of vires of 

the law and rules framed thereunder. 20f5 

SCMR 2S3 NATIONAL ASSEMBLY 

SECRETARIAT fhrough Sectrery V. 

MANZOOR AHMAD and otfiers.
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Therefore, the contention so agitated at the 

bar Is mlsconoeived and as such repeiled, - 

In view Ihersof, the status of' 

peUtlpners has been declared as that of 

Civil Servants and the matter In question 

: revolves around the terms and; conditions 

of their service which does fall outside the '

jurisdiction of this court given the baring

provision of Article 212 of the-Constitution

and as such Instant petitions are dismissed;

being not maintainable. However, the

petitioners may approach^ the worthy

. Service Tribunal for the radressal of their

grievance if so advised. Mbelt, earlier the

status of petitioners being oMl servants 
**•* :

was not determined, therefore, the

petitioners may avail the remedy of appeal 

• within the statutory period of limilallan 

commencing from the date of issuance of 

tha .certified copy of tils Judgment lri lemis 

of the judgment of august apex court In Qul 

■ Raqlb khan's case 201B SCMR 903.

COC NOS.3B-M/2021 

W.P.Nb.367-M/2021 and; COC Na.436-
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'P/2022 /n WP.No.r335.p/2a22 are

‘ dismissed for having become InfivctQous.
, *

JUDG,

i DGE
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JUDGE! Announced.
DL29A11/2022.!
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Aijpeai No.35H/2d22 titled "Muhsinmnd Snlim Vs, The Go^njn'ent of,\ J 
KIiyberBalclitmUcinya through ChiefSecretary', Civil Secratari^-utPesji^-vvar aidi

. others” -

I ;
t
i,

• Service

I
5 ■>

•V "K.-i

^llm Arsliad ICbiini Chairman: Through this single oi-der this kppeal ' 

md hll the following‘-connected appeals are .being-decided as.-all are'

••1 ■ ..iORDER
24'" Aug. 2023 •

j ••i
I

)
i

SlodficQtions.gainst the' . same . impugned No.SO(Police-,

IjI)HD/Mi^/Levjes/^^^k./2020 dated 22.03.2021' and Np.SOCfoIicfe- -

• .•

15HD/1-3/FEDERAL. LEVIES 2021 dated 20. 10.202]. Xppeki 

l'los:19I6/2022, 1917/2022,

\\
?• ;

.1918/2022, j9]9/2{22, .,1920/2021,
i '

1921/2022, 1922/2022, 1923/2022, 1924/2022, 1925^022, ]926/202h.
i-.
\ i'•:
!■

■ 1 .i

f . 1:127/2022, 192S/2022. 1929/2022, 1930/2022,-J931/2022, 1932/^2!, 

11133/2022, ■J934/2022,;i935/2022, 1936/2022. 1937/2022, 1938/2022, 

1*39/2022. 1940/2022, 1941/2022, 1942/2022, 1943/2022, 1944/2022,.

1145/2022i 1945/2022, 1947/2022, 1948/2022,'1949/2022/ 19-50/^022,

J£ 51/2022, 1952/2022, 1953/2022 ,]g54/2b22, 1955/2022, 1956/^022, .
- I

1957/2022, 1958/2022, 1959/2022, .1960/2022. 1961/2022, 1962/2022,
■ ' • j

1953/2022,. 1964/2022, 1965/2022 1966/2022, 1967/202:^, 1968/2b22,
I

, 19 >9/20^^; 1970/2022, 1971/2022, 1972/2022, 1973/2022, i974/2p22, -•
1 -

■ .‘1975/2022,. 1976/2D22, ]-977/2022, 1978/2022, 1979/2022, 1980/2022, .

f
.1 ■

I
1.

I
S';
I
SiI
t.t «
i-
f
i-
J

I

1911/2022, 1982/2022, 1983/2022, 1984/2022. 1985/2022, 1986/2Q22, 

1917/2022, 1988/2022, .1989/2022; 1990/2022, 1991/2022, 1992/2022. .

i9£3/2022, 1994/2022, 1995/2022, 1996/2022,. 1997/2022, 1998/2022, 

1999/2022, 2000/2022. 2001/2022, 2002/2b22i 2003/2022, . 20O6/2022, '

.. 34/i023,. 35/2023,. 36/20^, 37/2023, 38/2023, 39/2023, 40/2Q;23, '

F.
i:

i!
:

i
41/2023, 42/2023 , 43/2023, 44/2023^ 45/2023, 46/2023, 47/2023,H Ht^ .

04
T-'v-
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uparinleiident;; Mubaramad Asiui., Khan .Assistant, 'Parvez 

/ ssistaiit and Sharif ijilali Assistant for respondants present.

, It is noted with seripus conc^ that nobady fioni "the 

E epartraent put appearance. Copy of this order be thus aent.to the Wdrthj^ 

■ Chief -Secretaiy.^yher Pakhtunjchwa ,add:Wor*y Secretary, Home and 

• Affsii's.Department, Khyber Pakhtonkhwa for in&rination.. . •.

. . 4,

'' -e- 4'■
Im Khan. .t

; • Heme

0

'r. The matter, was heard on more than one d^'es and' could not be 

bjded.,because-of pendency of a CP N0.8J 8/2023 before the nugusi 

Si preiilE ;Couit of .Paldstan. .During* the course'of arguments on'soine '• 

..dates, ibr; Adpra ICiian learned counsel fbp some qf the app dJants '

.• . ha 1 informed the. Tribunal that the petitiohera, who had ^proach id .the 

- ',au^st:Supre]ne Court of. Paldstan, against'the judgment "of Hon’b]^

.. Pe

di

■ pr 3V10US.

I

ihawar:,.High. .Court;; in Writ Petition^ No,3.63-M 'of 2021,

29 11;2022', had sublnittEd application for withdrawal of the CP fro 

• au^just Supreme Court of Paldstan. The augustSupreme Court was p eased

dated

in'the

• to .ilismiss theCP as wididrawn on 07.06.2023. Today; Mr. TaimurHaideri

■ Ad/ocate/coiinaei for the hppellanc in Service Appt al No, 'j62/20:3, 

pi-oluced copy of an'Act of tiie Provincial Assembly named i“T

■ , ,Pro/incially Administered Tribal Areas'Levies force. (Amoridraehtji Acl;

2021”! in to which, a :new section, 'Sectloh-l 1 • was added,' which is 

■ . repi oduced as under:. '

il
he '

i

;1
5

■ 11

:
i

“Hi : Reiustatenient of tlie-levies. personneJ.-— Ail levie^ 
personnel, who .hHve been retired from'the Force, with effect 

• ftom ,22.03.2021.. tiir ihe commencement, of'die Provinclnlli . 
Administered TribaJ Areas Levies Foroa (Amendment) Act, 202|. 
shall be reinstated Jri-the Force as tegular erq3loyec5,,Vvith effect 

■ dates of retirement’and -flley . shall be
/•t/'-'^l'deemed.asn'eyQrredred^'Oin'tbeForce.”' , > . . .. |

' i
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• .1
< 8/2023 . : -49/202.3.- 50/2023, 51/2023, 52/2023, : 53/2023', -154/2021.

J 5/2023, '55/2023^ 57/2023, 58/20B, 59/2023, 60/20^3. 61/202: t.

\

(2/2023, ; 63/2023, -64/2023, 65/2023, 66^023,' ;67/2()23,

■(9/2023 , 70/2023, 71/2023, -72/2023, 73^023, 162/2023, 16b}2023, '

' 169/2023/•170/2023,,- 17J/2023, 172/2023, ’

68p02i, • -t .

173/2023, 174/2023,

1175/2023,. ■- 176/2023,■' :177/2023. . ;178/2023,, ' m/mX- .''180^023, '

Hi/2023i l 82/2023, 183/2023,187/2023^ 188^0^, 189^023; 

1110/2023, 193/2023, 194/2023, 195/2023, 196/2023', I97/p023,

8/2023, ,199/2023, 200/2023, 201/2023,.„ 202/2023.', 203/^023.19

. 2(4/2023V. 205/2023,.: 206/2023, 207/2023. 208/2023, 209/2023, 

. ’ . ‘210/2923, V.

21-3/2023, 257/2023;,' 257/2(523,- 

258/2023, . ' 259/2023, 315/2023. 322/2023.' ’ 408/2023.' 409/^023/

2J1/2023-, 212/2023,
.• ■

I .

4I)/2023,-- 411/2023, 412/2023, 413/2023,' 414/2023, 415/2023,' 

419/2023,' -601/2023. 602/2023, , 603/2023;

629/2023, 630/2(123, • 631/2023,

504/2023, -•
. 604/2023, 

,63:/2023.

' ;o3E/2023,.'

625/2023,'.. 626/2023

633/2023, ,634/2023, 635/2023, 

639/2023.- . 640/2023,

I
63^023,. $37/2()23, ' 

641/2023.' 642^023, 643/2(123, ,
I
f

^023, 645/2023, 646/202V 659/2023, 660/2023,-. 661/2o!23.644

2023, ..'79J/2023. -8'70/2023, 1375/2025,682 325S/2023,:i259/?0p,. 
. ■ 12S|/2023.:'1239p023,: J300/202-3. 1372/2023 'and Service Appeal ^^q.-

j

. 1531/2023,

.2. ..Jn some; of the appeals learned counsel-for the ^appellants ^re 

nt.wliile soma’appelJants

> •

,-press in-person present. Mr. Muhammad jf n

ct Attorney, a'longwith M/S - Ua^at:. Alt 'DSpI, ' JTakim '
r;

are

Distr
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*
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I. !> '4
t ^ xconfrDmed'with We provisions of the nevvly added Section^] I'-^f ' 

1 lie-Act of2021, whereby, all Levies petsonhel, who had retired friim the- 

ores w.B.f2ip3.202J EiJl tlie comiiiencement ofthe Acf:i.e..30.1 J
.2021T. <• ;• •

vrere reinata,ted;as,re^;]^ employeEH. w.B.f fespretive date^ of-retir Jmem 

' a^jd.. were deemed; to have never •retired ftom die Force,'- 'the It arned- 

c. )unsei was veiy fair to say tliat there was-nothing more to be respived ' 

’ Wis Tribunal in these appetils, sob is the agreem^t of other leas’d 

■ciunsel.as.well as appellants present before.the .Tribunal, becau ebi« 

• pr amulgati.on of the above Act especially insertion of new Sefttjo
\

1-1 J,

wl lereailei^ both. Ore impugned Notificadons hp more remained efifet 

By,-however,,'contend thac even the provisions of the. Act were 

complied wlth/implemented'by the respondents. They', say they w.uld 

apj roach the proper forum for giving effect to/iraplementation, ofi the.

i live
i Th 1not bt -■/

L

{■

&
\
{

i I

pro|vrsions of Section-Jl .of the Act of202'i ond in'cMPtheir, grievances6

I not ade^ssed k accordance with the terms of the Act, tliey‘w'culd '

■ ^ recdui-se to.fiirther legal j-^edies available fo them. Disposed,-of in ithe '
. ‘ . j ■ i

'E terms. (Copies Of-thls order be placed in all connected appeals).

Con iign. .' , :

. 5: ■ Prommced.iii open Court at Peshawar and ghen -iwderaur hands

. and. sai af^the'Tribunal on thU 24“'day of August, 2023.
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GOVERNME VT GAZET TIE
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KgYBERFAKgTTnsnCTTWA
___'■ . Published by Authority

PESHAWAK,TU£SDAY,30'^NQVEMBEn.2QZl.
PROVINCIAL ASSEMBLY SECRETABUT

khtoerpakhti^

i

I
!■NOTIFICATION 1

• Dated Peshawar, the 30'" NOVEMBER, 2021,

7?IEPR0VI^

t

No.

CIAU.YADMINISTEREDTRIBALAREA5 LEVIES FORCE(AMENDMENT} ACT, 2021. 
: , (KHYBERPAKKIUNKHWAACTNO.XXXIV OF2021) - ' j

■st published after having received the assent of the Governor of the j
HhyberPakhtunkhwa in the Gaietie of the KhyberPakhiunkhwa, |

(Extraordinary),, dated the 3(P' November, 2021),

n

AN
ACT

>fl tIHIVIlil li f J'lUiviiiL-hilly Atlmiliisivivd Trihul .■hvax /.t-riVv Pdixv kL’^iilulinii 2uh 

L-xiK-aifiii iLi iiDiciiU ihc I’Kuii.cially .AilminisicivLl •Iribal
IwiiKiuai II , 

I •'rccMtcaiilmiun.; (Ml.; Aa-(i.s

il ishcrchy,

Slmrl litit 
AJiiiinisiirrcd 'Ink

-‘iKiciL'Li hy llK- Pipvmaul Assembly nl’lhe (Chyber PukhUtnkluva as i;.ll(ips:

and e»mnicncenicnt.-U) Tills Am may he eallod Ihe PnUmmaIN 
I .Areas. I.cvies l-orcu [Amenilmcnr) .Act. 2021.

Ii sli ill eiimc inkricuxLvwiihttncci from 22.03.2021.

I.

(1)

ln.surlii)ii 0I, . , I" Oic Khyhcr Paklitunkluvu RcBuIatJan No I nf—li. iii.
nniiK ally .AJmi lisiercti t rihal Areas Levies Force Regulatmii. 20P (Khvber Pakiiiinklin'^ 

Kcgulm,™ N',,. I ulVcr ,.x,u,„ 10. Ita Iblloning net „ddcd ,1

name \:
f503

■4^
i
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— ■ R PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY. 30“ NOVEMBER .2021.

:,s ‘'■‘™ ""d ,1,.,. .I,j,ll he dee„.e,l

‘•ll.R 
iViiin [lie |■\»I 
AilmiiiiHiered

■ i

i

BY ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(KiFAYAT UUAH KHAN AFRIDl) | 
Secretary

I’rox incial Assembly ol'Klwher l'akhiiJiikh«a

MnleiJ ud wbUital lirBw Hmief,
> SWr.»nc.Dnm.,HhTtap>W|uikfu,Pe«<»tr ■ 'A-'Ja'
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rfanvFWNMKNT OF KHYBER PAKHTUNKHWA
Home & Tribal Affairs Department

T pvv ^ Khnssadar Section
No. SO(L&K/HD/Malakand/227-40 

Dated Peshawar the 0,^-^10.2023

To

Secretary, Law Department Govt of Khyber Pakhtunkhwa
4 All Deputy Corhmissloners/Commandant Levy Force

M MUTES OF THE MEETING ON------ -
puTPn ?iiB.2023 IN SERVICE 
JtlHAMMAD JAMAL AND OTHERS VS GO.Vn;

1
2
3

npniStON QF SERVICE
Mn.162/2023 TITL^Subject:

Dear Sir, dated 18.09.2023 on the subject 
inutes of the meeting held on.2B.g.2023 in

connation of this office letter No. 
directed to enclose herewith mi
rtmenl Peshawar for information/necessary action, please.

evenIr
noted above, I 
Home&TAsriepa

Yours sincerely. 7

^__ mad)
Section Officer {L & K)

(Nl

\

Copy to
^ [j'S to Secretary. Home & TAs Department, Peshawar Khyber Pakhtunkhwa. 

^3- boSnSeTa'I^ roTce\&K). H^m^ Department

e
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THE SE RVICE TRIBUNAL DATED 24-08-2023 IN SERVICE APPEAL
N0.^62/2D23. TITLED MOHAMMAD JAMAL AND OTHERS VS. ~

GOVERNMENT OF KHYBER PAKHTUNKHWA

The meeting was started with the recitation of verses from the Holy Quran.

At tie outset, the Chair welcomed the participants and apprised them that the 
meeting vtas held pursuant to the requests of the Deputy Commissioners to this 
departmer t regarding the recent Order of the Khyber Pakhtunkhwa Service Tribunal 
In respect )f the reinstatement of levies personnel Into the service.

List of participants attached.

/
/
I

/

Aftefr opening remarks by the worthy Special Secretary-I Khyber Pakhtunkhwa 
Home and Tribal affairs Department, he was briefed on the Levies Force functioning 
in dlfferenl districts of Khyber Pakhtunkhwa regulating under PATA Federal Levies 
Force Service (Amended) Rules. 2013 amended from time to time. The last two 
amendments were brought on 22-03-2021 and 21-10-2021 vide Notifications No, 
SO(POUCE-ll)HD/MKD/1-3/LEVIES/Misc./2020 
3/FEDER/,L LEVIES 2021 of Kyber Pakhtunkhwa Home and Tribal affairs 
Department respectively. Both Notifications No. SO(POLICE-ll)HD/MKD/1- 
3/LEVIES/y!isc./2020 and SO(POLlCE-Il)HD/1-3/FEDERAL LEVIES 2021 of Kyber 
PaWitunkfwa Home and Tribal affairs Department have laid down the criteria for 
retirement of the Federal Levies Force.

Morleover, It was briefed that Sectlon-11 of the PATA Levies Force 
(Amendment) Act-2021 was brought on 30-11-2021 to reinstate all levies Personnel 
retired from 22-03-2021 till the commencement of the AcL Section-11 is reproduced 
here,

"Re-lnstai sment of the levies personnel.--- All levies personnel, who have been 
retired from the Force with effect from 22-03-2021, till the commencement of the 
Provincial!,' Administered Tribal Areas Levies Force (Amendment) Act, 2021 shall be 
reinstated in the Force as regular employees, with effect from their respective dales 
ofretJrem^ nt and they shall be deemed as never retired from the Force.'

Afte r briefing to the Chair, the forum was opened for discussion to deliberate 
on reinsta ement of levies personnel under Section-11 of the Act in light of the 
Judgment sf the Honourable Peshawar High Court, Mingora Bench In writ petitions 
no. 12a1-^ [/2022.and 1283-M/2022 dated; 23-11-2022, legal opinion of the Advocate 
General, H hyber Pakhtunkhwa on Malakand Levies dated: 17-06-2023 and Order of 
Honourabi! Khyber Pakhtunkhwa Service Tribunal-in appeal No. 162/2023 dated; 
24-08-202: L

SO(POLICE-ll)HD/1-and

The Judgment of the Honourable Peshawar High Court, Mingora Bench in writ 
petitions bo. I201-M/2622 and 1203-M/2O22 was discussed. The following paras of 
the Judgment are reproduced here;

Pape 1 of 3
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(0/a uo oi Mio I «wiiuuiauie nign (joun Judgment
/

/^T5-03"2ot^eTtyZXafe7emlZ'^Z^^^^
/ 42 years and these peliUoners who were Lance u

oomptaled)hree years of service as Lance NaOr. Nath and HavalrThe^tTZ

agones of the employees of Levies Force."

operation cjf the Federal Levies 
dated: 2U 
different ca

And para 0 ' of the Honourable High Court Judgment reproduced here.

According!/, both these connected writ petitions beating No. 1281-M of 2022 and 
1283-M Of 2022 are allowed and the petitioners are reinstated in service of the 
Levies Fon e with effect from the date of their retirement and it shall be deemed that 
they have i ever been retired and consepuenf/y the respondents are directed to issue 
formal orders of their reinstatement in service in light of Section 11 of the Act of 
2021. Orddfaccordingiy.’

The forum discussed legal opinion solicited on Malakand Levies from 
Advocate 'Seneral, Khyber Pakhtunkhwa. regarding the reinstatement of retired 
Levies pen onnel. Some part of the opinion reproduced here;

‘It Is worit 
FATA and 
Federal Le

mentioning that after the 25"’ Constitutional Amendment in 2018 both 
PATA were merged in the Province of Khyber Pakhtunkhwa and the 

vies Force working in FATA was merged into the regular Police Force of 
the Pfovlnbe. however, levies force in Malakand Division is still regulated by PATA 
Federal L^Wes Force Service (Amended) Rules, 2013 in view of the Khyber 
Pakhtunkh 
PATA at

va Act No. 111 of 2019 through which the laws prevalent in erstwhile 
he time of 2^ Consiitiitional Amendment w'ere allowed to continue 

including FATA Levies Force Regulation. 2012. It is pertinent to menUon here that 
PATA Federa/Lev/es Service Rules, 2013 were amended from time to time and the 
last amenc ment was brought on 21-10-2021. therefore all those personnel who 
conditionah / reinstated In compliance of the Judgment of the Honourable Peshawar 
High Court, Mlngora Bench shall be governed under the PATA Federal Levies Force 
Service (Anended), 2013 as amended lastly on 21-10-2021.“

are

The Order of the Khyber Pakhtunkhwa Service Tribunal was also discussed
by the forurh.

The para of the Order reproduced here;

"When conronled with the provisions of the newly added section 11 of the Act of 
2021, whereby, all Levies personnel, who had retired from the Force w.e.f 22-03- 
2021 till thd commencement of the Act. i.e. 30-11-2021, were reinstated as regu/a 
omployoes w.e.f. from respective dales of retirement and were deemed to have 
never retired from the Force; The learned counsel was very fair to say that there 
was nothing more.to be resolved by (his Tribunal in these appeals, so as the 
agreement of other teamed counsols as well as appellants present before the
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Jeclion 11. wnereaner. both the above notifications no more re/naw « 
/%oy. home,er. contend that even the provisions of the Act we^ not oITh 

wlMmplomUed by the respondents. They say they would approach the 7opt 

forum for gi\ ing effect toAmplemenlation of the provisions of Section 11 of the Act of 
2021 and In case their grievances are not addressed in accordance with the terms of 
the Act, the]' would recourse to further legal remedies available to them. Disposed of 
In the abov&terms."

Follo wing the detailed deliberalions on tiie above points, the forum arrived to 
the conclusion that;

•—V Uf itow

The Judgment of the Honorable Peshawar High Court, Mingora Bench had 
he levies personnel and had directed the respondents to Issue theirreinstated 1

formal ordeb of reinstatement into the Service.

Both the Judgment of Honorable Peshawar High Court Mingora Bench as well 
Khyber Pskhtunkhwa Service Tribunal were examined In detail. Whereas the 
Judgment i Jf the Honorable Peshawar High Court Mingora Bench carries clear order 
with regarc to reinstatement of the appellants, the Judgment of Khyber Pakhlunkhwa 
Service Tribunal Is advisory in nature and does not direct the Government for 

ant of the appellants. Rather It asks for compliance of our ownrelnstatem 
amendment Act passed on 30-11-2021.

Moreover, Advocate General. Khyber Pakhlunkhwa In his legal opinion had 
categorlca lly stated that all those Personnel who are conditionally reinstated Into the 
service In compliance with the Judgment of the Honorable Peshawar High Court 

E ench shall be governed under the PATA Federal Levies Service Rules,Mingora
2013 as afnended on 21-10-2021.

After detailed deliberations and threadbare discussion, the following decisions 

were take \ by the forum:
To examine the cases of all those Levies Personnel retired under the 
PATA Federal Levies Force Service (Amended) Rules 2013 as amended 
on 22-3-2021 In light of Schedule-lUof the PATA Levies Force (Amended) 
Act 2021 effective from 30-11*2021 and reinstate them in the service in 
compliance with both orders of Honorable Courts after checking their 
eligibility under the amended Act-2021. Similarly the cases of those 
already reinstated.In compliance with court order may be examined under 
the FATA Federaf Service Rules, 2013 as amended on 21-10-2021 and 
retire them under the said amended rules.

2. The Deputy Commissioners concerned to carefully prepare and send case 
for creation of supernumerary posts for reinstatement and adjustment of 
the levies retired under the previous rules In compliance with court orders, 
if they do not have vacant posts for their relnstalernent.

1.

Meeting .ended with the vote of thanks from and to the chair.
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PART II. •

STATUTORY NOTIFICATION (SRO) , ' 

GOVERNMENT OF PAKISTAN .•r

1

STATE & FRONTIER REGIONS DIVISION 

NOTIFICATION

; Islamabad the 28'*^ June,-2012

1

5

I

i

\

. SRO 954 J)/2012,^ In exercise of the powers conferred bysectlqn 10 

ofthe federal levies force regulation, 2012 the Federal Government is 

pleased to market the following rules, namely;

1, Shorttitie and commencement (1) These rules maybe called 

federal si*rvices force (service) rules, 2012

(a). They.shail.com.....into force at once 

2... . Definitlons-Hll),in these Rules, unless the context otherwise 

require . he following expressional shall have the meanings hereby 

• • respectively assigned to then namely.

3. Appointing Authority means the appointing authority 

specified in rules 4

;
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\6. \ • lCutli-cmcut.~-Tlm ro'icc pt;iT>QnHul hlwll rctlie from scrs-lcb j 
ut[;iiuint Mhe v^rTiT KU|?crat>nuaUon i.o. CiO ycarH othe mikv^QDi Inr :
conipk: i>g 2 ' years Ql'i-d^ular,service.

. 17.: lixtciision in.Scrvlcu.-—No e.'cloneion In service shall,be CTbntcil
at any c )sl,\ hawoever.

. ■:> ... - ■' . ■ .. i . :
.8. . , ,ConducU—The couiiuci or Force pcrsoriiici shall be reiiUluicd by

rules ini\ Ifl, t:r.iu.sirucHonsiBBuedby Covemmeht. •

19. Gratuity audpeasion.—All Force personnel wtU'bc ciuplcd lo 
pension is pcrprcvutlingGovenimcntnilcj.

.
4(i.S4-

I

{ *
i ::'

i

Gompensatioiu—(1) The family of Force personnel sjhuU be 
•iranlcd 1cl:]i compciisuiion in ease ihc Force Personnel embraces lua/ry/dom 
during disci ar''CoFhls duty usperraics prcscribcdbyUiaGovcrnrhcni. !

(O . .Forfej:>ci:>untielshiilibcgrajitcdcDinpcnsaiionmcQscoff.»3t:innc, 
fyiaj injiir y v r injuries during ihc dis^liarse of hi.'; duly. If he l.s ilccluiTrd incaciMiax i 

. forfurthe' irvice'dliaio .such faUility, he shall be cntillcd lo gratuiiy anti on 

forTcncIcr in j ujiiu/nuin service of icn years.

•:’0• •

Sons and; wards of such martyred and incapacilatyl Fo/n
ill rccriiiimcul of Force pcrsqimcl fi-

(3|
• Personnel 

CQmpen.sa
..hall be given preference 

iMgihctamily martyr. I

Funds.—(1) Foicc i>cr.sonnel.sliiill bo governed by ilic provisio
'rihedfi21

;-oHd«i( funds, bsnevokiU funds uncJ youpinsurance as prcswiuu 

yec.s ofebe Caveminent.
ofgeneral 
oibcrcrnpl i
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IfiRedrement
superonnuatio
serv'ice.

-The Force personnel shall retire f'rojii service on attaining the age of
li.e. 60 years or he may opt for retirement alter completing 25 years of regular

)
J

17. Extension in Service.-No extension in serx'iuc shall be granted at any cost whatsoever.
i

18. Conduct.' 'he conduct of Force personnel shall be regulated by rules made, oriostriicriuiis
issued by Go\ emment. Gratuity and pension.- j

t *

Gratuity and I ension-All Force pcrsoituel will be entitled to pension os per prevailing ; 
Coveroment r lies, ■

20. Compensr tioii. (i)The iainily of Force persarmel shall be granted deadi compensailoii in 
case the Force Personnel embraces martyrdom during discharge of his duty as per ralesj 
prescribed by he Government. !

I

(2) Force pers innel sliall be granted compensation in cose ofsust: in ng fatal injury or iiyuries 
during the disi barge of bis duty. If he is deeJared incapacita.ca for further service due id such 
fatally, he sbt II be entitled.to gratuity and pens on forrenderin; minimum service often years.
(3) Sons and \ ’ards of such martyred and incapacitated Fore Pcisonnel shall be given pi'elureneu 
in recruitment of Force personnel fp compensating the family martyr.

21. Funds.-I) Force personnel shall be governed by the provislo of general providem|funils, 
benevolent fluids and group insurance as prescribed f other employees of the Government.
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