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Order or other plror.,e:%ai_ngs with s"iléna‘thti re ofJudgt

The appeal of Mr. Waqus Ahmad resubmitted

today by Sardar Muhammad Waqar Advocate. 1t is fixed for | -

preliminary hearing before touring Single Bench at A.Abad

o 23.07.2024. Parcha Peshi eiven 1o the counsel Tor the
D x

appellant.

By the order of Chairman
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Before the Service Tribunal Khyber Pakhtunkhwa Pcshawat

: Respectéd Sir, .

As per objectlon pomted out hy Office Assmlanl 01 this ‘Pribunal 10ilnwmg :
objcctxons were ralsed -

L .' _According'.to .sub—mle 4-0f rule-6 6f Khybcr-Pakl_liunkhwa Service ‘l’r@&unéﬁ Rules
1974 respoxident No.1.& 5 are un-necessary/ improper parties in light of the rules
‘and on the written dlrectlon of the Worthy Chairman the above 1mn1mned
: respondents be deletedf struck out.
*2. Appeal has not been ﬂagged/ marked with annexures marks. .
| 3. Copies'of charge sh'eet,'-statem&nt of allegations;- show cause notice. enquiry rcpoﬁ ;
~and rephes thereto are not attached with the.appeal be placed on it.
4, Annexures of the appeal are not in sequence
5. Three coplesfsets of the appeal along with an_ncxuj'es i complete in. ail rcgpcd

'for tribunal and one for ea'i:h respondent may also be submitled with the appeal.

In compllancc of the directions, above mentioned -objections are hereby rumovad bu.
- for removal of objectlon No. 3. appellant has submitted application be[’ora department
- for getling copy of charge sheet etc but unfoﬁunately except show cause notice (copy
is attached), rest of the copies were not prov;ded by ‘the department hence 0h|ccuon
cannot be removed as whole due 1o non-provision of said documcnis by ihe
depMent. -Furthermore first page .of the:appeal which was attested by the Office

Assistant of the Tribunal is also attached with the corrected memorandum of appeal.

- SARDAR MUHAMMAD WAQAR
- Advocate High Court Abbottabad.
~-Contact No. 0345—9596898-

,,é:@

. Sundan Wakiamoriad 'zzagm
Adoscate Wigh Comrt
Gautace +92545 9596598



The appeal of Mr. Wagas Ahmad received today i.e on. 04.07.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

7 According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Serwce

2

Tribunal rules 1974 respondent no. 185 are un- necessaryllmproper
parties, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent.

App"r.-*af has not been flagged/marked with annexures marks. .

Copies of charge sheet, statement of ailegations, show cause 'nOtice '

S enquiry’ rcpon and replies thereto are not attached with the appeal be

4=

<

No. Q‘?é /tns-t;/2024/|<PST,

nlaced on it.

Annexures of the appeal are not in sequence b(. annexed serial w;se as

mentioned in the memo of appeal.

mroc Lop:es/sots of the appeal along with annexures io ~complete in
all respect er Tribunal and cne for each iecpondent may also be

suumlued wstn the appoat

)‘QQHu

;2024

. STAN
SEF:VICE TRIBUNAL,
KHYBER PAKHTUMNKHWA
"PESHAWAR.

Sardar Muhammad Wagar Adv. -

High Court. A.Abad.
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BEFORE THE SERVICE TRIBUNAL, KHYBER
o - PAKHTUNKHWA: PESHAWAR | _f L

Serv1ce Appcal No ?l /2024

'Wagas Ahmad son of Muhammad Zulfiqar, resident of Jhaffar Tehsil &
District Abbottabad; Ex-Constable No.1041 District Police Abbottabad.

---.APPELLANT

VERSUS

Inspector General of Pohce, Khyber Pakhtunkhwa, Peshawar & others

_ «...RESPONDENTS
SERVICE APPEAL
INDEX
S #1 - - Description =~ Page# | Annexures
. Service appeal-alongwith-affidavit 1t09

2. {Copy:  of impugned -orderr datedj 10to 10 “A”
07/04/2023 alongw1th show cause:notice '

- letc b

' 3. {Copies of criminal appeal No. 27-A/2023 | 11to 65 | “B” & “C”
| & 28-A/2023 alongwith judgments dated | '

| 14/05/2024
14, | Copy of order MCTC Dated 25/0172023 | 661098 “D”
| 5. | Copy of departmental appeal and order | 99to 103 | “E” & “F”
' No. 3060 dated -06/06/2024 ..alongwith | : '
- | application '
16. . | Copy of departmental .appeal : 104 to 105 “G”
7. - ] Copy of FIR | 106 “H”
8. ° | 'Wakalatnama - 107

_ Through
Dated: 03/07/2024 '

h * (Sardar Muhammad Wagar)
Advocate High Court, Abbottabad -
- Contact No. 0345-9596898

/ W
e =y
Sardar Wokammsd
" Advocate W(Q‘ (?4.“:
.2 Cotace +52°375 G596598




BEFORE THE SERVICE TRIBUNAL, KHYBER

- PAKHTUNKHWA PESHAWAR

Service Apial No. -5 8-~ ja034

Wagas Ahmad son of Muhatiimad Zulfiqar, re31dent of Thaffar Tehsﬂ &
Dlstrlct Abbotta.bad Ex—Constable No 1041 District Pohpe Abbottabad.

H. o

~f . .{;
G wd

APPELLANT

Kby Bew Pakhtu‘khwa
Bervisee 1 ribukaf

VERSUS . - ) Liary Ne. -

"’"’—-m-—-u-........,v

Govt. of Khyber Pakhtunkhwa through Secretary Home and Tribal
Affairs Department, Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa Peshawar
Regional Police Officer (RPO), Hazara Region, Abbottabad.
District Police Officer, Abbottabad.

District Accounts Officer, Abbgttabad.

NIETULAT TR

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
SERVICE TRIBUNAL ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT
ORDER BEARING OB NO.£§ DATED’
07/04/2023 ISSUED BY RESPONDENT NO.4,
WHEREBY, THE APPELLANT . WAS .
AWARDED' THE MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE ON THE BASIS
OF INVOLVEMENT IN A CRIMINAL CASE
FIR NO.165, DATED 17/02/2022 UNDER
SECTION 302/34 PPC READ WITH SECTION
15-AA KPK, POLICE STATION .MIRPUR,

......




BEFORE THE SERVICE TRIBUNAL. KHYBER
- PAKHTUNKHWA'PESHAWAR

_ Service'Appeal No. _ P 2024
~ Wagas Ahmad son of Muhammad Zulfiqar, resident of Jhaffar Tehsil &
District Abbottabad, Ex-Constable No.1041 District Police Abbottabad.

«-APPELLANT

- VERSUS

-Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer (RPO), Hazara Region, Abbottabad.
District Police Officer, Abbottabad.

W

....RESPONDENTS

" SERVICE APPEAL UNDER SECTION 4 OF
SERVICE TRIBUNAL ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT
ORDER BEARING OB NO.88 DATED
© 07/04/2023 ISSUED BY RESPONDENT NO3, -
WHEREBY, THE APPELLANT  WAS
 AWARDED THE MAJOR PUNISHMENT OF
 DISMISSAL FROM SERVICE ON THE BASIS
OF INVOLVEMENT IN A CRIMINAL CASE
FIR NO.165, DATED 17/02/2022 UNDER
SECTION 302/34 PPC READ WITH SECTION
15-AA KPK, POLICE STATION MIRPUR,
DISTRICT ABBOTTABAD AND AGAINST
THE ORDER:NO. 3060/PA DATED 06/06/2024




PASSED BY . RESPONDENT NO. 3  ARE
- ILLEGAL, UNLAWFUL, AGAINST THE LAW,
FACTS, CIRCUMSTANCES, PERVERSE,
ARBITRARY,  WITHOUT LAWFUL
JURISDICTION, AGAINST THE RULES AND
POLICY ON THE SUBJECT AND
INEFFECTIVE UPON THE RIGHTS OF THE
APPELLANT. o

%_—_—

'PRAYER: ON ACCEPTANCE OF THE
INSTANT ~ SERVICE  APPEAL, ~THE
IMPUGNED DISMISSAL ORDER DATED
07/04/2023 ISSUED BY RESPONDENT NO.3 &
ORDER NO. -3060/PA DATED 06/06/2024
PASSED BY "RESPONDENT NO. 2 MAY
GRACIOUSLY BE SET-ASIDE AND THE
' APPELLANT MAY KINDLY BE REINSTATED

~ IN SERVICE ‘WITH ALL BACK BENEFITS IN
THE INTEREST OF JUSTICE. ANY OTHER

 RELIEF - WHICH THIS HONOURABLE
TRIBUNAL DEEM ' APPROPRIATE 1IN THE
- CIRCUMSTANCES OF THE CASE MAY ALSO
BE GRANTED TO THE APPELLANT.

Respectfully Sheweth:-
The facts forming the background of service appeal are

- arrayed as under;-

1. That the appellant got appointment as Constable in
District Police Abbottabad.




- That the appellant-has served the department with
honesty, dignity -and for the utmost satisfaction of

his superiors and has left no ston§ unturned. -

That the appellant was 'wrongly invd!ved--'in a

criminal case registered vide FIR No.165, dated

17/02/2022 under Section 302/34 PPC' read with

~ Section 15-AA KPK, Police Station Mirpur
Abbottabad. - -

That after awarding ;.punishﬁlent, the respondent
No.3 constituted.inquiry committee into the matter
of appellant and without giving opportunity of
.hearing on the Jbasis of so-called inquiry awarded
major punishment ofaﬁsﬁissd from service to the
appellant vide order OB No.88, dated 07/04/2023.
Copy of impugned order dated 07/04/2023

-alongwith show cause notice etc are annexed .as
Annexure “A”.

That in" the -meanwhile, the appellant being
aggrieved from. his conviction and sentenced
awarded vide judgment dated 25/01/2023 by the
- court of learned Additional Sessions Judge-VI,
 Abbottabad, filed the Criminal Appeal before the
Honourable Peshawar H1gh Court ‘A]:-abott_abad.
Bench. The ‘Honourable Peshawar High Court
_Abbottabad Bench after hearing the  arguments
set-aside the convictions and sentence .awarded to
the appellant .acquitted'tl'lé -appellant vide judgment
dated 14/05/2024. Copies of criminal appeal No.
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27-A/2023 & 28-A/2023 salongwith judgments

 dated 14/05/2024 are -annexed as Annexure “B”,
“C”.

That after commencement of t:nal the appellant
alongwith others ‘were. convicted under Section
302-B PPC and-sentenced ‘to imprisonment for life
as Tazeer vide judgment dated 25/01/2023:_ passed
by the learned Additional Sessions Judge-VI/Judge

MCTC Abbottabad. Copy of order MCTC dated |
25/01/2023 is annexed as Annexure “D”. |

That after acquittal -from the so-called charges
leveled against . the .appellant, the appellant filed
departmental.appeal before the respondent No.2.

~ That the respondent .No;2, vide ofdér._No.3060/PA |
dated 06/06/2024 -disposed off the appeal of the
appellant being time barred, the order of the said
_appéal was communicated to the appellant on
29/06/2024. Copy .of .-departmental appeal and -
~order No. 3060 .dated 06/06/2024 alongwith

. application.are-.annexéd as Annexure “E”, “F”.

'.That, thereafier, - the -appellant has .also ._ﬁied an
appeal before - th'e ~respondent No.l but the
grievances of thé -appellant has not redressed. Copy
of departmeﬁtal...:appeal is annexed as Annexure
“G”.
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That feeling aggrieved from the order OB No.88,

- dated 07/04/2023 issued by respondent No.3 and

order No. 3060 .dated = 06/06/2024 -passed by

respondent No. 2 the-appellant seeks indulgence
of this Ho_noufable Court by filing instant -appeal,

inter-alia, on the following grounds;-

 GROUNDS;-

'_b)'

N

d)

- That the -appellant has unblemished service

record and has-always discharged his duties
with full of devotion, dedication, honesty

and for the:satisfaction of his superiors.

That _:tlle..impugned .rcmoval/dismi.ssa.l from

service order dated 07/04/2023 of

. '.respondent No.3 .and -order No. _3060_.dated
| 06/06/2024 are-illegal, unlawful, perverse,
-érbitrary, -against the law on ‘the subject,

|  hence, liable to.be set-aside.

That impugned-act of .respondentsgisaillegal-,
unlawful, without lawful authority, against

. the principle of natural justice, hence,
ineffective-upon the rights of the appellant.

That, the respondent INQ.Z has comnﬁtted a

~ grave error by overlooking the material’

available on record as for as acquittal of the

-appellant from the _so—cailled criminal case on
- the basis of which the respondent No.3 has

issued the impugned order of dismissal from

service of the appellant.




g)

That infact initially the said criminal case

was registered against the unknown
persons by the complainant (wife of the

 deceased). Later on the appellant was

qharged/invdlved in the said case with
malafide intentions on the Epart‘ of
complainant, -therefore, - the .I'Hon(')urable
Peshawar High Court Abbottabad Bench
qﬁef .perusal of the record avai_i}able on file
§ef-aside the conirictions and seintenc;ed and

acquitted the appellant honourably from the -

~ charges leveled:against him. Copy of FIR is

annexed as Annexure “H”.

That at the time of dismissal from the
service, ‘the ~appellant was confined in
Judiciat .Lockup.-and;was not aware about his
dismissal from - service or procedure
prescribe for filing the appeal .against-the
dismissal - drder, nor the appellant was
intimated -neither was given opportunity of |
_hearing before .issuance of the impugned-' |

dismissal order.

That after _acquittal/setting aside - the
‘conviction/sentenced awarded to the
~appellant, “the -appellant approached “to-the
office of .-_res'pondeht No.3 and inquired
about hiS suspénsion order. The officials of

~the office of respondent No.3 informed the




1)

)
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appellant about the dismissal frém sefvice,
thereafter,- the -appellant filed départmental
appeal against the .impugned order before
the respondent No.2. o |
That it is worth to note here that, according

~ to the Khyber Pakhtunkhwa Esta Code 2011

when a Govt.. Servanti is honourably
acquitted in a departmental inquiry or trial in
court the:period of absence from duty on

account of the suspension, dismissal or

removal from the service has to be treated as
period spent .on.duty. Thus, the impugned
dismissal .order dated 07/04/2023 .of

B respondent No.3 and order in departmental

appeal are liable to be set-aside and -the |
appellant is. entitled to be reinstated in

~ service withall back benefits.

That the appellant is the only bread earner of

~ his family and his no other source .of

livelihood .and is solely dependent on his -

service -in' -the respondent - department,

therefore, he is-entitled to be reinstated.

That the appellant.has been dismissed from -

service “without - following the prescribed

-procedure, ‘without lawful justification and

jurisdiction. Therefore, the impugned order
of dismissal-of :the appellant is liable to be

set-aside.




k)  That this tribunal should not fold up of its
| * hands-while granting relief to-the aggrieved
appellant _as_the .appellant committed no

offence or misconduct.

1) That there is no other prompt, -efficacious
remedy, available to the appellant except the
instant appeal.

It is, therefore, .humbly.praj'ed that on acceptance
of the instant service 'appéal, ‘the impugned dismissal
order dated 07/04/2023 .issued by respondent no.3 &

“order no. 3060/pa '-.dated_-.06/06/'2024 passed bjr respondent
. no. 2 inay graciously be set-aside and the appellant-may
. kindly be reinstated in service with all back benefits in

the interest of justice. _Any' ‘other relief which this

 Honourable Tribunal - deem appropriate in the

circumstances of ‘.the‘f.casetf-may.also-:be"gmnted fothe

appellant. | g’

Dated: 03/07/2024

_VE_IF_IC_M_

& +APPELLANT
\{.f--uj j' '
Sardar ?i?'«éimd

Adoocale Figh to““
Cotace +92 345 9596598

Through

| (Sardar Muhammad Wagqar)
Advocate High Court, Abbottabad
Contact No. 0345-9596898 .

Venﬁed on oath that the contents of foregomg service appeal are true -and

cotrect to the best of our knowledge'-.and -belief and .nothing has been
concealed therein from this Honourable tribunal.

+.APPELLANT

&
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BEFORE THE SERVICE JTRIBUNAL, KHYBER
| PA

KHTUNKHWA PESHAWAR |

Service Appeal No. /2024

‘Wagas Ahmad son of Muhammad Zulfiqar, resident of Jhaffar Tehsil &
 District Abbottabad, Ex-Constable No.1041 District Police Abbottabad. .

..APPELLANT

- VERSUS

. Insplec.tor General of Police, Khyber Pakhtunkhwa, Peshawar & others,

....RESPONDENTS
SERVICE APPEAL

AFFIDAVIT

I, Waqas Ahmad son of Muhammad Zulfigar, resident of Jhaffar Tehsil &

District Abbottabad, Ex-Constable No,1041 District Police Abbottabad, do

hereby solemnly affirm and declare that the contents of foregoing service

appeal are true and correct to the best -of my_knowledge and belief and -

nothing has been c_ohcealed therein from this Honourable Court.

DEPONENT

i
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”Iim oﬁlcu. older \\"1“ dlspose of.‘r Lhe departmental ?cnqun

7

against

_!;"H“C Wa qas Nu, 041, llc Wh]lt.. posied at PS anur xouqd mvoled in case FIR No.-

o -165 Lcﬂvd 17 »{}Q -2022 .Uf 302 PP PS Mirpur which leads _to @05 misconduct on his -

. He was 15611Ld wnh ¢ haa ge Sheet 1lon§:, w1i11 bt.lfc ment of alleyations by

Sl’ Abbottabad v1dc his office Endst: No. 61/ -Pf'—_\ -dated 211-03-2022 and.

NSP Caliyat was appomted as Enquiry Officer. He é-onductcd proper departmental

_enquny aﬂalnst the dclmquunt Oﬂluldl und recorded ':.tatemt,n‘ts ot all concerned. After

coudu-:tn‘tr pu,pcr u\,p’ll‘tlnemal umuuy, the Enquzry Omcm submitted his findings

L
o

~whercin ahc:(rat;ons ste bLU?l proved: ag cunsl dquuu.t OUiCl . Fee was tssued Final -

t
'

.
5]nw Clllmt. Notwe On »*5 01 70 '3 Addﬂwnai Session suduc,—'t\f ,{ otiakad awaried

him bL,l'llt,_.l_'ll(.,L_d o mﬂ@l ___o[._l?u.l un‘ ETRO lliL‘ imprisonment UH:} 34 2 (l IRy 1'(

4

it

aw Talzir.

lhuulmc‘ in excieise of Lh(.. powers V‘—bibtl in 111L uudumnm,d Pnlu ¢

201 14), I Ummar Tufail, PSP District ¥ dolice Officer,

f’sbb(}ltdbad as a wmpcwnt dulhouw, am Lonblldund 1o. J.Wu.lu him tm, mawl

uo

Dlsczplxliafy Rules 1973 (f-‘mn,l

pumshment Of qumn«.&‘i& from SETViCE w1th lmmt.dlatc Llfu.,t

Order ammumum’i, L
GB No. oi) o e A T
Dated F - 4 =23 | A |

. AR : _D‘ﬁs@&'ﬁg /P ol '1&‘.& O \'*-..f.-..-}:*r_
| S | - AlNsottabad
N fca;.:%v -39 ciafaﬁ 2.3“7/01//&3‘
- CC.. “ S

i. OAST DPO Off' ice Abbotlabad alum:wnh Enqmry LOl}ldll'ill'lg ﬁge:s

v

for compictlon JIIG'“OI{i o |
2. deOtfger o o . T

s CF ek Aok Rk ok ok Aok b 5

I

.‘I




;
1
t

i

o,

-3

[o—A)

0% THE ADDL SU@*?:;

TENDENT OF POLICE, ABEOTTABAL

s
204

907G [P, Dusec abboiiabad, the /2 e 12022

: FINAL SHOW CANBE NOTICK '
{Urit RULE (3} KPK Potize Rules, 1975 AMEANDED 2014

- That you FC Wagas No. 1041 have rendered yourseli liatle 10 be proceeded ander Ruds

_")f”‘}nf the Khyber Pakhtmkhwn. Pelice Ruie:q 1975 {amel ded 202-+ 'u'-:- fu-'!.lawing_

raeennd uct -

That you while posﬁed at PS ~‘JIl rpur, Eemu mva]lvcdl n case TR Ne, 165
-dsted 17 02-2@22 w's 302 E’Pf' PS Vlh*rpur which i:ad to gross miscondsiet o1 younrlt '

- ngil

Thiat by reason oi abovc as suificient matcna is placed before the andurtiigied hevelove

it is decided to proceed against you in general Police proceedings without zia of Enquicy

Oilieer. )

‘That the misconduct-on your part is prejudicial to go'-:}s_j order of discipiing 1 e Pulice

fis e ' ' _ '

That your retzntion in the police force will amount to encouragement of Jauiiuien! snd

wdiscipting officer in the force.

St by faking cogaizance of the matter under engiv'zy, the undersigned as Compelent
A .i"u.-t‘f undsr the said Rules, proposes sier actian againsi you by awsrding ane ot
mcre ol the kind punishments as provided in the Rules. B

You are, therefore, Lallcd upon fo Shew Cause as 1o whv you stouid u:}* be deatt

aw zordavee Police mule for the misconduct re;errcd anove _
ou shall submit reply to this Show Cause Notice wiilin 07 das of f the teesiol of the
notice iaiting which an ex parte zoiion shall be taken agatnst you. _
You are jurther directed to inform the undersigned thatl whether you wish 12 be hward in.
DTS :1 or not,

i

(13‘:3!.&&&5; of action zre also enclosed with this notice. i

2 !:F I]!ﬁi?mﬁ..'tlh = G‘{ i;aiii:tﬁ
Abhﬂt?m.ur: e

.wcewed by __

Dated 7 /2022 -
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L - (M — 3) o

.
| MM@EW OF POLICE, ABB@TTA@ i
No._ 77 _IPA, Dm.ed Abbottabad, the /27 S jed el I

GR@UNDS OF ACTE@N

That you ]FC Waqas No. 1041 committed followmg raisconduct:-

- That you while posted 2t PS Mirpur, found involved fr cas: L"E{IR No. 155

;latet_l 17-92-2022 /s 302 PPC PS Mirpur whick lead to gross misconduct on your
_part; | -_

- By reasons of above you have rendered yotﬁself liable to be préceeded under

' Khj!b@r ‘Pakhmnkhwa Police Rules 1975 (amended 2014), hence these groueds of action.

| \ " _ - Addl: S: 'nmn:mtw

' Abhwotts

¢ mecamtaiiamems mmamm v swine 08 e e o e

..J“M‘ . - . -
1?“1# - _
flaatae? + 345 9595.79«7 _ . ) .

) 3990@
-6‘2;6)%3 f

L
. .
. - N L ]
Page2of2 | "
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4, - | éhTé‘J&al &hMTM% ’lns’i“'s-‘h 0D |

'_.__, 53 by tJJ"“ JM’J ’,--' W'?u

- gCharqe sheeUStatement of .- alleqatlon ;ingury report and reply)
__jIJ' w’[f")’ I_d//w', (JU.»1041L£,.,J D—ALJ JM'!}MJJ,J.,?' Lf[;’ J.w.._.fui
| fdur_,b |
_-15AA,...,-H302/34 r/ +2022 6;3217 S 165/._,L_,le,_.aou’um“
éébﬂnf’)’f(ﬂ/ﬂ/ﬁ/@JlﬁUb.ﬂ”}Jv#’ﬂJbﬁf l)’i)/)uﬂuth.-f..b:’ AAFKPK
_ B)/‘/Lf.’uLL/’JJL‘(GK”L]J"WL”/'/'!;J /—Lfd":’fgﬂzﬁ.rfff.)b-@-_u(u" yﬁ”)"

_w;L/o;b( EA..fuflaAC—u./.fU-J’u’/"’;:Jlrd..ub f Js .J'.rl .

u:” o‘Jm@GLL.,,,.I Jﬁgf,u.gum_rsz__utﬁdw_,ua&nﬂ;mun,f_w
C ..;:,wf(u:,u.u*’y)uurw,fLui/rw’.ws’wﬂw..,ts....g.f(,:f.um:w/dwwu_)w

-LL/’d)bh{/fd—f&-JJ’/ﬂVL

..c..;i:/(f/c..ub(} lraj_ﬁdr"ﬁf L;Eﬁ:dﬂsfufnlﬂﬂtuﬁcj_ﬂ d‘*’ri:o' -

| JFJMJJV.L;«LL pFE e ing. e wabiar
Charge sheetlStatement of: allegatuon mqury report and reply

l R | - o L -u:wr'/
o duzose ik |

o - 1041)&%?&1'&#/ IS

0345,5296393--:/..!;111




E%FE“GRL THE PE&HAW AR HEGE
- | A]BBOTTABAID BENCH \

© Ci, Appeal No. A /- -f\/h 2

T
..

S P Waqﬂs Ahmed son of Muhammad /uiﬁqar, rbmdult uf Jahatcu 'I ehsil
- & District Abbottabad, S
2. Abdul Qadeer son of Muhammad quoob resident of \Iagn Bﬂld
. Tehsil & District Abbottabad. - L .
L 3 _Muhammad driran son of Muhaminad Bashir, lebld(.llt of Bagval,
e~ Tehsil & Dmtnct Abbottabad (Nraw all conﬁncd in’ DloUICl Jail,
R | _Harlpur) -

. ...ICONV_I(_J T/ A?PELLAN T S‘- '

. VERSUS

C10 - The State.

2. bumalra Blbl WldOW of deceased Dlldar lesulem of Ka “Elkl presmtly
o Jhangl Qazxan, Tehsil & Drstrmt Abbottabad (comphunanz)

RESPONE)ENTS-

. CASE FIR NO. 165. DATED . 17.02.2022
" UNDER SECTION 30234 PPC POLICE
y STATION  MIRPUR = DISTRICT
 ABBOTTABAD. -

-------------------

 APPEAL; UNDER SECTION 410 CRPC,

R AC*AIN‘S"I-’” T_PUE IMPUGNED - J_tim@xvﬂ%:mf
"-DA’I‘E__D :15.01—.2023- PASSED' BY".'LEARNED .
i ADmi‘IQNAL hS‘aIO“\I& JUD(;L vl JU} GL_-

WY MCTC ABBOTTABAD, WHEREBY, THE
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LEARNED TRIAL COURT CONVICTED THE

THE. CONVICT/ APPELLANTS SHALL PAY

~ APPELLANTS UNDER SECTION 302 (B) PPC
AND - .,S_E_NTENCED O SUFFER CAND

.UND'ERGO LIFE IMPRISONMENT AS TAZIR.. -

RS. 200,000/ EACH AS CO'MPE-\JSA'HON

‘UNDFR SECTION 544A CRPC TO THE

i U\JDER SECHON 544A (2) CRPL Ab'

ARRI:,ARS OF LAND RLVLNUE OR ome |

IN (,ASE Ob DEFAULT BY EACH CONV IC l

Yt e e o 4 YW T e M 1 AR T T 9 Y 8 e o

) PRAYLR ON ACLLPTA’\ICE OF INS I‘ANI

APP }:,'AL TI'IE IMF’ UGNED 3 U DGl\’if N1
o Mcu, ABPO"lTABAD MAY K}NDLY BE

) CHARGE&. LEVLLED AGAINM lHIlM

| LEGAL HEIRS OF DECEASED AND 11{1:
| COMPENSATION SHALL BE RI:COVLRALLE o

O WANT PROPERTY or CONVICT/ o

: APPhl LANTb TO UNDERGO SIX MON 1“11::. SI -

‘ '__DATED 25 01 2023 PASSED BY LLARNED"

'AD'DIIIONAL ESSION‘S JUDGE- VI JU‘DGL,_ S

SET-ASIDE [.AND‘ mr LOw\ch/ ST

| APP}"LLANIS BE AC,QUIT’ThD FROM THE -
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Brief facts of the cage are aswinder-- . '

 dedeased Dildat alias Papu ol 17.02.2022 at about

That aucordmg to thu wm nts of FIR, th_c"'

'conipl,q.mmﬁ Mst.--.-Sumaira Blb.1- w'ldow of the

20':301i0urs alongwith her brother'—iﬁ—l-aw imnﬂely" '

| _Shaixq ’thas Banka. son. of Raﬁque ruporlc,d tho

. at about 7.00PM her husb'md wenf to Bazax for -

~ her h.}ls_bgn'd,-_ who told her that he would return -

rnatter' to the local phce at ATh Abboltaqu tlmt

. fa.lchmfl frult ﬁnd mllk for chllchm dna while -

Ileawin'g the -hou__s:e- he also -took al_(n_-ig his 9 MM

'licé‘_ﬁScd pistol. After 20 or 25 minutes she called

~soon. After a while once she called him agaii, her

husbaﬁd did not. attend the calls. Howevef,‘ ancr' a

'whllc, once she abam made a (,all on ns culluhr
phone, some’ unknown 'attended- the call and'

i'nc'luri;red that who is shie? Whereupon she said that, |

she. is the 'Wiﬁ; of Pa-ppu,,'_ to which ‘he again

inquired that - \Ivlll'ich_ ‘Pappu  and . slie told the -
' attéﬁd'ént that P‘appu is’ the owner of 'cell'u’lm"pho'nc

Lhen he d1sclused that her husband is lymg m ATH '

Lmd may h.ave mct heart qtt'u,k On tlus s



| _alongwnh hex broth\,r in-law went. to tlu. HOb"Jlt&l

_ whcrt, she tound hcr husbancl Iymg dcad on a -‘

stﬁr’ctcher having 'ﬁre_ arm inju.ries On_his bacl;;-.._ and

e

T T

_hand on the right side. That her 'htiébaind “had”

c-nmit.i-e:sl and Some has .nn-ird_g:rédi _-h.illﬁl thmugh.
. e o _ - | tuedzms At the -fn@t_ne'ni .she cém{ot ._norni.n;itc.'
RS o | _i' | | '_ anyO'I_.x__é;:,.ih pé;rti'cﬁlm' but want hlm t(i be :(I-:xalﬁ_in_cd.‘ |
e e unknown for the commission of offence. Hence, -
: 111@ -'I??‘f?sent casc. Copy of FIR s’ anncxed as

Annexure “A”.

R That -later on complainant/ respondent No. 2
) record’ed her suppl'cmei-‘ttary' smtc.-mc:.m;_ &m:dc.r'-
Socuon 164 Cr PC buime thu Judmlal Magmimtu

T o | wherein she charocd Lhe pwsz,nt conwct/ appcllant

' ,/Q‘\ s accusgd tor the commission of oﬂcﬁce,-

challdn submltted agaih'sf the convi-ct/ ap'pe'lla;_lts

'whi,c_l} 'they pl_caded not gmlty.

_'thmu'gi}' 'autopsy/ - postmortern. and "ch:_u‘ge'cl' N

3. - That on completion of investigation, complete

i ; ' and they were xuzmnoncd and a!tu unnpham,e of .
_ ‘iectmn 265 Cf ormdl chargcd Was framcd fig,ambt |

| conwct/ appdlants undcr bu,tlon 302/34 PRC, to
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4 'Tha-t "ii] 's"'uppiirt' of his .e_asui-, th‘cl -pi‘c:st;iéu'ti'on

'.'produccd as nmny as ﬁfteen \wtncssm 'md

_r:,wlded accmdmgly

5. That after completion of prosecution evidence, the

10 o o BT convict/ appelllm'its-'rwere exarmined under Section

Lo 342 Cr PG, wherein they profgssed innocence and:
false implication. -

e 6. That after hearing the arguments, the learned trial

] couft:':" COI]\{iC:E{:id _;u-ltle sentenced 1-.'1_-1;-. - convict!
'_ appclldms as noted 'Lbovc vide 1mpu53n<,d _}udg,mcut
_.datcd 25 01 2023, Attcstcd COpy of thc Judgmcnl '

: dcm,d 25 01 2023 is - attached as Annt,xure “B”

7. - Th1t 1he conmc,tf appellantb feelmg agg,rieved Wlth
| the judbment of lhe leamed trial court data,d"'

. ”S 0] 2023 wpprodcheb thls Honoumblu Court tor-'

SCttin_g aside l'h"c same, iﬂtef‘alia,_on tl_m fOpring _
g.rdunds:-
- GR®UNB&__  T

(d) That cmmct/ dp mll*mts are inn_(}'r.:@nt a'nd"

have bn.,cn 1mphcdtud ial&,dy in t hl% case and

o the .'pmse‘cutm_n T .prg}uu_uca;i . 66



Lo

'-T-_hat the iﬁ].png‘ﬂ&d judgment of lea_ﬁwd h‘ia]g

_'ii:ld'cpcnd»:,nt' Wwitngsses  to

conn—e. ct thc
© R

convict/ appellants w:th thc commlssmn of :

otfencc o

__ court is suggestive of the fact that the same

the evidence led by the prosécution. The
. ‘éonchision so drawn by_'th_e--_triai com‘t_
'_iﬁaﬁifcstly shows that trial cowrt has by- "

. passed. the .legal_ pi*incipics .sc'tpl-led by the

_'gi'upel'ior courts for the appreciaition. of

ewdence Jnd it qppalcnﬂy appeam that the

ulal coun has mis- 1edd and- mlJ '1pp1 L,c,mtuj

" was. protiounced without pr_bpe_f velting of

o ',th;e ev'ldc-ncc sp p’roduoed by ths'pros_ecution_ -

.T_h.at the impﬁgned judgmérﬁt of l_éai;wd trial

- ‘i'?éourt Og‘nyicﬂng the appellant is against law *

B

- -which fesulted in the erroneous cohclusion

. ."t"o Which trial _couﬁ‘_reached. Hence, . the -

S'lme 15- not malntdmdble in thn, cvc of ldw

' nd (s hablc to bc SQL—’ISidC. _

o~

) “inade fai'complete_ _d_epa_ftul'ﬁi' from the well-

“setled principle relatiiy  to tie  safe -

.“'-‘- and facts of the case. The learned trial court
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That none was charged in the I"IR, later o -

. “revidentiary value nor the sumé was brought

- conductéd. Statement of said witness is

-contradicted by the other evidence produced

© O gourt, .

‘the appellants were involved in the causc

. due to scrvice rivalry.’

-' sl.'pot_. Ali.egé’d recovery of pistol has got no

- evidentiary value. -’

© Wagas Yousaf has not chafg,egf anyone by

‘name nor any identification parade  was

1

= 'b'y the prosecution.'

¥

-

o _

" administration of the criminal justice and

- has taken into consideration irrelevant and
Jinadmissible evidence, which s in. itself

© extra legal approach -shown by the rial -

That no empty shell was recovered from the. -

© “That the so-called eye witnesses namely

“That th so-called CCTV footage has ot rio_ -
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. 1ﬁ&t the .11'1édiéal bfﬁccr. who concli.u';'téd thé -

.._‘
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Th_at the- ail‘cgc.d recovery of two pistols is™.

-_-'_15 hable to be bet~a51d<,

LR O .
L o

fand provéd in accordance with law, ‘Anynow

o ihe same also negates the prosec’u_tion case;

.

' -PM examnmhon cal%orxcally smlcd thdf in

smpeucd cause of dt,dth is othu thau ﬁre

Carm mjury.

That léar’ned' bial cou-rt has 'cOnVi‘C’ted- a.nd“ '

i

”semenccd the- appeﬂants on thc conjectures

T_hat the prdst:cut-i'oﬁ case is full of doubts,

* dishonest improvemf_:nts and -all the PWs

contradicts each other on material points.

.'fals.e- and fab'i'it:a{ted- one. No cmpi‘y slicl 'wal@'

‘v

plbtols has ;:,ot no eviden’tlaw--ya’luc.:

~that 9 pistol bcl'onge-d to decéeis;:d..

' "and surrmscs ‘hence the lmpugm,cl Judument :

. rccovued from the spot hencc ILLOVGIY of |

";.l_\do'r,&:over no l_ice'nse' was produced to prove’




= (1)' . _"ﬁ'l.‘__,k_iat p-_r'os’eci;tioh has b_'adl_y failed to p_-ro';f.e .

its case - against the convict/ “appeliants
S e T '_ beyond any shadow of reasonable doubt,
lr' Tl - -~ therefore, the _Convictj ap_]')@-ﬂuiﬁg may be

} T S . acquitted Honorably of the charges leveled

SR - - . againstthem in the instant ca‘s;e.--_.

o 7wy Thatthe appc'llant's have been charged in the
- instant case with malaﬁdte-intcntibn.

3 L}

o . (n)  That there arc material contradictions in the .

. statement of witnesses which however were -

- not _-conslideréd by the Ieaimd trial _c‘ouri‘,'

e

oA

SRR

SR R . while awarding capital puhishmem. | .
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- (0): That Ié@fned‘ trial couit misipterpreted the

'- 3;r"clevaj'1_'tf Articlcs._ of 'Q;m0on---'r-:.—S'imHh(l_a?:,-
1984 as well as the scttled Juw of Apex.

- ',:C(_)u.rts on the subject. -
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{p} -:'If_hat the conviction and .sentence of the

.aij_pel'lal“s-t_s is .lcgu‘]_}.y__ and :fz-.l'_ctu:hl'l-y “not -

- miaintainable  because © principle . of

S . © .. appreciation of evidence laid down by the- -

o - superior couits has not been followed in true

" perspective,

- That every doubt arisen in the prosecution -
case . has been resolved in favour of

" prosecution against the principle of justice.

" That learned ti'ial’ court has gra'\?é-ly' erred in

‘recoding conviction against the appellants. -

- T h_at', aﬁyhdw, the jamsecutio_n has miserably
- failed to bring home charge | a@ain‘ét the
- “appellant beyond “shadow - of -'1'ea.'sonab'l_';;_'. .

j.f&oubh_

Vi
HE
1

B "That lbbl{ing_fr'am any. angle, t_he impugned
?-.""?judgment is not maifitainable in the eye -of |

- law.

) % That the other points shall be argued at the
_' time ol arguments. '

N




/f ' o L - It is thcrefo-ré hum'.bly' .prayed.that én éi'cccp'tzixicé -
f S I - '. of mstant | appeal the 1111pugncd Judg,mbm dcued
L - _-.25 01 2023 msst:d by lcamed Addltmnal Sc:s,smnb VH/ )
. Judge MU C Abbotmbad may kli}dly be sct-amdc, and. |
c '. S -1he convzct/ appellauts bc acqmttcd from _’he cz_large

-1cw,lcd d{.,&ln.:t them o -

L L CONVECF/ APPE*LLANT&;'_' -
L DeedZLfpes Aokl @/ A
| oo T (RAZAL-LEAQ ABBASD

bcmor ‘Advocate Suprcmc Cqmt L
' 01 Pakistm o

(AWAIS ABBASI)
. & .-. | .
_ éégm: :
(SAAD ABBASE) :
' Advocates_ High Court, Abbottabad

. VEREFICATION?. 3

' '-mformatmn furmshed by my t,hent and nothmg has been suppmbz,cd ﬁ om -

'. this Honom able Court X

' D.at_ed:"ﬂ/ /7 .;2623

(FALAL 1-HAQ ABBAST)

Senior Advocate Supreme Court
of Palustan

- Veuﬁed that the contentb of the fmeg,omg appedl are true and com,ct a8 per '
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B FORE fmr PESHAWAR HIGH COU RE,
| ABBOI TABMD BEN'CH
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S : " A Cr. Appeal No. T"'.___:-'A/Z”(}23

: W'lqas Almed SOIL. of Muhammad Zulhqcu resuicm of Jahafm Ic,hs; {..J'_
C District Abbotlabdd & others _ o
rFug ...CONVICT/ APPELLANTS:
| “VERSUS
The State & another. } i
T ... RESPONDENTS
" CRIMINAL APPEAL
i -AFFEDALVIT ' a '_tf

I Muhamrmxd f mz son af Mé.shaf K!mu, resident uf ﬂfoha{(m r'c':_r'ivrmm'- )
e Jahafar, Teh.sd & Dlsmct Abbotlabad (Aﬂormy jor convw(/‘ appu!:mzt),
do hercby declare on oaLh thdl the contentb of foregomg appeal qre tr ne :md

- correct to the bg:st of' my knqwledgc. and_ bclief and ngt-hju_-_g h‘aé, beerr
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Date of hearmg ........ rereseen 14. 05. 2024

Judgrheht Sheet

IN THE PESHAWAR HIGH COURT, ABBOTTABA' "

: “BENCH :
JUDICIAL DEPARTMENT

‘_ Cr..Appea'! No. 27-A/2023
”JUDGMFNT

Appelia_nts (Waqas Ahmad & 02 others) By Mis. Fazal-e- Haq '

Abbasi and Awab Abbas; Advocates

Respondents {State) Mr.’ Muhammad Khurshid Tanoh Aduocate

and (Compifamant) Bv Mr. -Yasir Rafiq Awan
Advocate

***i*i*****‘fﬁﬁﬁ****.

MUHAMMAD FAHEJ:M WAL, oo At & trlal

held by learned Addltional Sesmms Judgc V1/
Judge MCTC Abbottabad in case FlR No 16r
dated 17. 02 2022 rcglstered under Sectlons
302 / 34 PPC at Pollce Station Marpur Dlstncl

Abbottabad appellants (1)Waqas Ahmad (2) '

Abdu\ Qadeer and {3) Muhammad lmran

' after ha\nng been found- gu\l'ty for .comzmtttng

murder of deceased (Dxldar ahas Papu) have

been cenwcted under SECUOH 302 (b} PPC

and sentenced to life term zmpnsenment with

I ‘a fne of Rs 2,00, 000!— each payable to legal

“heirs of deceased under Sectlon 544A'
Cr P.C, 01 in default to suffer furthc,r siX (06)
momhs 61 W1th beneilt of - Section 3928
CrPC vlde m1pugned Judgment daled'.

20 01 2023 hence they have ﬁled the mstant-




appeal against _their' convictions - and’

sentences.

E 2. Sincei the learne'd tiial cout has a"lso N

.;[

convrbfed Musawar Anwar 50N of Muhammad
._Anwar vlde same |mpugned Judgmen‘t dated_'_ :

25 01 2023 and sentenced him “to- u-ref"

-_ impri‘sonment \_mt_h a,-ﬁne of Rs.Z,O0,000f—;.' J

: pa{;ablé to. .tégal heirS- of deceése'd un'der'
B Sectton 544- A Cr P C or in defauft to suffu-'

: further srx (06) momhs Si the|erore he has_ '

___afso filed C.r Appea! No. 41 AIZOZS agamst '

l .

h|s conv_lctlon .and- sentence Srmrlquy

_‘accordmg to prosecutlon the Weapon of

| offence e 30 bore plstol was aiso sfatedly

.'recove-red fr_om'one of the appel!ants namely,

- Wagas Ahn-fad hence, he was a\sc’; CO.nviCted' )

unde: SCC’UOH 15 of the Khyber Pq!«htunkhwq- '

'Arms f\c:t 2013 and sentenced to two (02)

years SI W|th a ﬂne of Rs.10, 000!— or-in |

: _default to suffer further one month S Wlfh -

beneflt of Sectron 3828 CrPC and hrs

sentences were ordered to run concurrently '

,'r'n'ain' case, thererore, he has also frled'

. W|th the punlshment awarded to hlm in Lhe |

‘_"C‘;T.App'eaf',:.'No. ’;ZS-AIJ.OZ?:_ agams.t 'hls__'



_conviction and sentence. Likewise, aggrieved -

© of the impeghee judgment dated 25.{51.2023' :

o complamant (Mst Sumalra Blbl) has also f|led

) Cr Re\nsron l\lo 11-AJ2023 for enhancement

e,

ot sentencos of the appellants trom ln‘o
' n‘n_pnsonm_ent to normat. penalty ot-_death.-._A-s
| atl:"refer'red ebpealsland crl-minal-'revision he\}_‘_e
' arisen 0ut'ot:san.‘te'FiR beering No. 165 dete_d-_

‘.17 022022 therefore n order to avold

l

B repetrtron we propose to deorde aII these |

' matters together through thrs srngle judgment

&
£

I Accordlng to proseeutron story, as.

t‘

o ‘exptalned iny FIR (ExPW-6/1), on 17.02 2022

at 20 30 hours complatnant lVIst Sumaira Blbl
(PW 11) _ whlle lodgrng repor-t e tho

Emergency Wdld of ATH to Zubatr Khan, A'ol

(PW 04) alleged that on the fatt,ful day at

_ 19 00 hours her husband Dtldar altas Papu

. (dooeased tren alwe) had left his - house tor._
Bazar in order to fetoh frurt artd mtlk for .
chrldren and whtle tea\nng the heuse he etso_ |
“ stated to have taken along his 9 MM lrceneed'

: ptstol Sho stated to have contacted him- atter-- :

20 i 25 mmutes and the deceased told hor.

that he Would return soon, however, agarn :

’2—‘5_



- when ah'.a ha‘d contaated .h'ér -hu.sband' ni:s
g - _’phone remamad unattended and then after a .
1l
g | whne whan agam she made a cali somo :

unknown poraon attended the same and on

hejr Ique.ry. _Sha:_ was inf_ormet;l_- - that _tlae'
d:'_léc'eaaed' .had. been n}ing -'inn"AT.H- dua- to heart | |

"fla:ii'ar-e '-As' per C{iimé ' repo'rt | coinplairranst_

.*| | o I .I - | stated that she alongth’n her bmtl.er«m iaw
e namely, Sh"ﬂ!q aha‘s Banka had rushc,d to-
*, | ho-slpita-l and fqund her’husb‘and iyi_'ng dead on |
| the s_tretcn"er, ha_,ving_ﬂreann injuries on hns

back and hand on the fngnt side. ‘The
camp\amant d\scloaed to’ the pohca that her
' husband was ha\nng enmities with numcrous_

peoplo however at the momcnt she could

’not nommate anyone in pamcdlar fathar'
: " 's..hown her no objeotlon .over postmoriem |
exammatlon of her husband hencc, the FIR _.
ibld was chatged agamst un}fnown culpnt ( )-

_;.4. - Oon” canuiusmn of 1nvestlganon

chanan wais submltted before the learned tr'.al |

| tourt l"ormal chaige was framad aga\nst the
appellants to Wthh they p'.eaded not gutity

- and c'.a'.med tna! I order to prove |ts case,

proaen,utton prod 1ced ﬁﬂeen (15) wdnec;a




N o ).

whereafter acousod Were exarhined under |
'.Sec.’rron 342 Cr P.C, wherern they denied the _-
el_regatron- ?nd'_-professjed rnnooenc_e, however_, |
Lo ey neither optéd to be exaniined on o
;A T N . nor produ‘oedv erri'denoe in their defence. At__. |
f _ _ N

the cOnqu_é_iori of trial, i_e_arned trial Judge

convicted arrd- sentenced'rhe appel!ahts 'v'i'd'e' '
.jrmpugned ]odgment as mentronod above
_Aggneved from Judgment of \oarned trral ._
court appellants have filed th;s and the.
connected appeals | T
5  We have heard arguments of Icarned
'eg‘unser for.‘ the partres a_s well .as.._ iea_roed :-
State ooulns.el' and Qone .t'h'ro_ulgh. the reoord - ,-
| With theirveluable assi_starro_'eT . | |
6 : Though the rearned trrar (.Z'ou'r"t |
passed 8 gurlty verdrot yet thrs borng the
. appel'ra’re Court is under the bounden duty 0.
asseas and re- assoss the a\rartubre evrdenrt,
| on rha, frie and to appreorate as to whel nu lht,
learned tﬂai Court was oorrect in its approaohl '
i by con\rrctmg the appeliants In order tol
- ':.{}aeoerlam.ar‘ to whether ’rhe impugned-
. 5udgment rs based on proper reasonrng andr

rhat the Iearned trral Court correctly apphed rts




o

W, E v

judioial rhind 't'o'-the faots and oircurTistahcee of

the case - keepmg in view the ewdenoe

_ avallable on the file, so we deem tt essent:al

to . thrash out the ewdence 50 as to avold_-.'

| !|

mlscarrlage of ]ust:ce

7. ltappears from record _th'at initt_ali‘y r_ro

one was oherged in first'inforrhation report for"_
'l.? - f

commission of the offenoe however durmg-

-uweshgatmg when tho [O collected CCTV
- ftootages and presumed thdt murder of Dildar-
-'alias Papu had been comrmtted by the.'..

"sppellants thus the"complamant' (Mst._'

Sumaira Bibi)_.'an-d her brother-in-law (S.h'a_f'iq

A S

alias 'Bank'a) '_got_ recorded the:r.

' supptememary statements on the /”‘ day of_.. '

-the_ ocourrenoe le.. or}' 24.02.2022 wherem_-

\

t_heﬁrr nominated the appellants for '_committi_ng"_.

fhurder of deoeas_ed. in this case neither the'

'complalnant nor — her brother—m iaw :

_themselves had seen the occurrence but

dooordmg to report mado by the Compidmant: i

whon sho oontaotod the deoeasod on - hno

cotlutar phone the same was p|cked up by.

unknown person who - drsc‘iosed to hor that

| the d‘eoeased_ h_ad. de_ve_loped heart a-tta‘ok _and :
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Iylng at ATH (Ayub Teachmg Hospltat) and
._Whon she atongwrth ther brother in- law had

-reachcd the hosprtal found the dead body of

'her deceased husband lylng on the stretchu

_However the prosecutron has produced
-Waqas Younas in support of ns case: by

. atleglng that he had Iast seen ) the dcceased

Thts W|tness Whrle appeanng in thc wutness
box as PW 13 statod that on the day of

occurrence he was. present in hrs house at the

_ trme rn-between Maghnb and !sha when he
heard thc sound of two (02) fire- shots upon '

| Wthh he had statedty come out of hts house '

.-_,_ r

and notlced a person whtte runnlng ahead

whereas two persons Were chasmg hrrn thus

he also started foltowrng them Act:ordrng to
hls examrnatton -in- chlef when he reached ._
near them he nottced the person runnmg _'
. ahead ly:rtg in unconscrous Icondrtlon‘rn. the

: corner of a vacant plot while the two persons '

I,

chasrng hlm were standlng near to him and
’ upon his- tnqurry about their ldenttty, thcy :
stated to ha\re dlsctosed to him to oe the'
government ser\rants W'nereatter a pohce_- )

; -i_e_onstable,y, weanng _ paiice unrform aiso
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‘arrrved at the spot therearter he Ieft the spot
' 'Th|s wrtness further Stated that on the next
day of occurrence the Investrgatmg Offtcer-

_came to the spot and on hrs porntatron"

E

prepared '_:'the srte p-tan (Ex PW- '131'1)_'.

'whereafter hrs statemen under Seetton 161

l
\

I

. exammatton thts wrtness stated that he had..'
'n.0t|ced tldree. persens ttewever xt was dark' |
and the three persons wrapped-

.. themselves m shaw(s thus, he. c‘eutd not.l ;.-

'rdentrfy them The orutar aecount set up by

the prosecutron that Waqas Younrs had last |
_ seen the deceased in the eompany-'. of. |

| -appettants is.of i no credence to be reired upon__'

_ as he durrng hrs Crovss- examrnatron adm:t

'that he had not identrfled-the persans, rur’mrng

| ahe’td and chasmg.as they .vlvere wrapped m..

shaw}s Bes:des after arrest of the appettants

" the prosecutten was’ requtred to ednduc’t. -

.'rd_ent|f10atlon parade 50 as to strengthen 1[0: :

8 ease 2gaing .tlthe appetlants From the abuve_

evaluatton tt has become ctearer than crystal

that the. presecutron has rnlserabty failed te |

(S

CrPC wa.; recorded Durlng hls crow{'

36
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prove the oc,utar account boyond any shadoww :

- ot doubt

8 - So far as motrve for the crrme is

concerned as the oomplamant Whrle repo.tmg o

the crime h’lS farILd to set up any specrfl

mottve exceot that her husbcmd (thc_-'

o deceased) was havmg enmrtres wrth manyl o
people, If s0, then without ocular account and
.-other corroboratory crrcumstantral or drrec
evrdence how it coutd be aaoertamed that the_: |
epoellante had commltted the murdc.r of her_'

. husband due_to enmily most particulerly— whent'

H .

there is no. seeorfrc motive mentroned notthor-
_ln ﬂrst mformatlon report nor in the court'
o etalte_rnent wrth the appellants. -~ -

9 : An-o_’th._er limb of the story:as set up by
the prosecotion is -st'a-tement of '.Muhemmad '-

_Farooq SI/O]I (PW 14) As per hIS statement .

l

he has ebtamed the CCTV footage of thc,

ATH whereby the present eppelhnts Who_

‘t.

. was statedly seen in unlform alongwrth the B
.dead body of the deoeased Be thot as it may,
b_ut pronounoed aspeot_of the matter IS that |

mere prod_uoi'ng any footage of C.CT'V es a

were four.m numbers were seen. One of them-"
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pieic';e.()f ev’idence in the court is not suffici'ent'.
fo be relled upon un!ess and unt|| the same |s_;"- |
proved to be genurne The Hon' ble Supreme -
ICourt of Paklstan WhiiO dt.lrvonng its voldrct |n_. |
-thel case of Asfandyar another Vs Kamran |
E&'Ianoth.er” re'p_c')rt_ed as 2016 SCMR 2_084 ha's_'-'
held that in order to prove the genumeness of
such footage it is incumbent upon ‘the .
. defence or prosecution tolexamir’re the per’s'onf.' |

who Pfejparéol such footage from the CCTV. |

';s.ys'tem, W_Ihil.f‘é:, in t'he' case in hand the said
persons couid not _be exar’h_ined'. HEnce','-. on .
“this score 'the CCT,V-. footage'-relied' uponby |
the prosecu’[ron 1.; also of no worth credence |
: Relevant paragraph of the rbld }udgment rsf

'_reploduced below for ready referenoe -

"‘Mere._producmg -an_y fO-Q?aQG’ Of-'.-,':.

CCT. v as a:pfet:e of évidénce in

the Coun‘ s ‘not sufficient to be:

| f rehed upon um’ess and unilit the
| same rs provoo‘ to be genurne In_":.l -
order to prove Hre genuineness of.
such. footage it is mcumbeni upon !
the de_.fen'ce or prosecution - {o-
| e‘karﬁr}ré the person who prepared
such rootage from tho C.C.T.V.

system "So - we mod:fy the

rmpugned judgment to the. oxrenr."

[T

i ‘-' -
LR RN . _k‘-
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'-fhat the accused is at .’rberty to.
: produoe ewdenco and prove H _
same sfrrct!y m aocoro’ance with the

. -prowsrons of the Order, 1984 and it -

wowill hoiL confme onry to the Adrote 79

of the Order 1 984 "

'10.’- | Otherwise too, as the appettente

were pollce oﬁlcrals and edmlttedly posted at g
_ Pohce Statlon Mtrpur whoreas the ocourrenoe

"had also been taken ptace in the semo

V:Ctmty therefore their presence as shown in’

the CCTV footage |n the area . whrle'

_'performlng thelr oftlolal duty IS atso not

&

11. . So far as reootrery of wedpon of

it to say that no doubt acoordrng to recovery o

offence i.e. 30-bore pistol alongwith OMM
“pistol of the'-: deceased'. on the point’ati_o-'n'of' '

appetlant Waqas Ahmad is concerned suffice

‘memo (Ex PW 14/14) allegedly, both. the
- ;prstots were.. stated to have been recovered
'-;fr_om the -eppellant_ on his -pointation - on |

. -26 02 20'22.'.bu't prominent e'Spect'of' the:

[

lnvesttgattng Offoel had deposrtod the satd-

ptstols atongwrth other ,paroets-_ i the-

matter lS that as per Regtster No19 the_

33
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. Malkhana on"‘.19.02;2022 which makes the

' 'recovery doubtfui as: how it is po.;.srble that

seven (07) days pnor fo the recovery of both

'the |b|d ptstols tho same had been shown'

dep05|ted ln the Mafkhana BESIde no doubt

.as per_FSL.r’_epo_rt both the pistols we_re sho.\ntn-_' |
-_i'n {tvorki_n'g cortdition b’ut as no e_rnpty.co.uld' be‘-
recovered" trom the Spot 50 as 1o affirm lhat
hether any firing was fade with the said
'piétols 'or'nolt:.; is yet & begging question, thus'!.:

iho FSL rep_ofr_t is of no help to prosecution. - .

12 Another intriguing aspect of _' the

‘matter is that the. doctor (Dr. Ejaz-ul-Hag,

CMO ATH)-'WhiIe appearing .in' the witness B

box as PW 0? stated in hls report that though

'ﬂrearm II’IJUI’IBS had been found on the’ person

- -_'of deceased but the cause of death was not

tirearm but due {o some other reason Thre

factum further fortn‘:ed his statement as the '

: '_1nvestlgattng Offtcer had not recovered any

btood etatned earth trom the spot On. one

'ha'nd the comptamant atleged that tho

- appellans _had commttted murder ,'ot
_' deceased through firearm wh|lc on the othcr-

" hand the doctor optned the cause of death to

o,

39
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_have been occurred due to. some ether-. .
Treason and not owing to fuearm m;unee
5uetalned by the deceased coupIr‘d with the |

' fact- that nothlng |ncr1minat|ng material irr the

: v

ohape of b]oodstamed earth could have becn

-recovered from the spot thus, - in such a

sc:cnano the prosecucon has deiLd to prove
|ts case through medrcal e\ndencc It is seitled _

law that medical evidence by itself “canr_ic}’r

- identify the eccused and it can only prove't'he |
seat end nature of inju.ri'es.. _’._the'__caulse" of
_’clea'th, type fo.f weapon erc b_ut such’ eviden'ce )

___'-bgnnot' .be"_.considered rn i_solatiorr_: for -

- conviction - of accused in - absence - of

trustworthy"'ocul'ar account 'o'r :circ'umstéln.'riai :

evrdenoe of convmcmg nature formmg an

_ unbroken charn to connect the accused wrth

murdcr of deceaoed wh:ch s no'r avanable in

the 'pre'sent case._ Rehance is piaced o_n. the

- ]udgments reported by Hon ble Supremc -
_ Court of Paklstan ln the case of ”Ah‘af Hussam _

| Vs Fakhdr Hussarn and dnother reportod as

'1-_2008 SCMR 1403 and. in thc case of'

'

”Muhammad Ashraf and othore .Vs The

btdte” reported as 1398 SCMR ?79




b

13 Last but not the least, it is pertment.

-to mention: here that although brother-m law '
| of comp!ament namely Shafig ehas Banka"_ |
dllegediy verlfled the'-"_ report of lhej_j
,.complamant however he was ebfmdoncd by.
" the prosecutron .Thue. best evidence v\ras_

-Wlthheld by.prosecutlon wh|ch Ieads us to.'

'draw an adverse mference rn terms of Ar{rcIe |
g 129(g)of thc Qanun -e- bhahadat Order, 1984 '

-..that said Wltness a]though closeiy related lo

‘.u.._.(

ideceased perhaps wanted to dtsclose rea1
B fects of the occurrence before the 1r|al court .
_ bu’r his account was not supporting * the'

;vereron of prosecutton Gurdance is sought

. 1

Ll

from the judgment rendered by Honbie

Supreme Court of Paklstan in the case: of

. ”Muhdmmad Rafque end orhors Vs T
_-Srete -en_d other_s" reported as. 2010 SC-MR—

385,

_1.-_4,. . 'Th'ere‘ is no two. opinion about the

fecr that the: cerdinei- principte of justice"-

; eiwaye Iard emphders on ihe quehty of
_evrdence Wl"liCh must be of first degree and
;suffrment eneugh to dispel the _appr_ehensron

of the Courl with regard to the implication of




| S benef't to the accused ln this regard rehance

'-Mfthoo Ve Stere" .reported as NLR--1_995

-'Crsc 694

'should have been reso!ved in favour of t}

'-accueed however ihe leamed tm! Cour

1mpugned ]udgment has not adhered 10 the

thls and the connected cnmmal appcai%

v e

_ihﬁ:cjc_en_t persons eleh‘gwith guilty one by .‘\[h'e._ :

| 'dresebutidn bti'\erWi'se.tHe:'go!den erindipie of o
Justtce Would come into play that even a._

- s;ngle doubt ;f found reasonable would be-f'.

sufﬂcuent to acqwt the accused gwmg?.. |

' hlmz‘lhem beneft of doubt because bund!e off .

' deubts are not requwed to extend the- \eJaL._

IS 3placeu::l on a wew held by tho bupremc .

_ Couri of F’aklstan in case of “Fuaz Mas;h ahao '

?f-‘ B 15 o The overall impact of What has beon o
| | "’dsscussed abov - the prosecuuon has
‘mieerably fasied to establlsh 1ts casc agams{ :

the appe’nants beyond a ray of doubt wi uch'-'

whlle conwctmg the | appeilants | \nde_

ice!eb:aLed prmczp!es enun*‘uated _fo_r__'

-_j.dlspensahon of crlmmai jusuce Aocordingiy

menhoned above are atiewed thur

d:ﬁ- v S COI‘WIC’UOHo and. scntenu,s awarded are eei :
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~'gur short orders of even date.

“14.05.2024:

(6
ao:de and rebu!tantly,_the appetldntf‘. are

- aqutted of the charges Ieve!led agaxnst

| -_ihcm They shall be reieased forthwnh |f not h

_ .reqwreﬁd to be detamed in any othor case.

’16 Smce we have se-t _asnde.-.t_:he' .'

'COnwctionsﬁ and sentence‘s a-warded t'ci tht-:

' appeilants thereforf. the connectn,d cnmma| o

revlsmn for enhancement of their sentonces_'

.has become in‘iruqtuous, which _:st-an,r,ts_
' __-dismissedI'at_:co_rdin'gly.

7. : A-bOVe are the detailed _’réas-dné.- of

4

“Announced:-

.'f n'ble Mr. Justice. Muh:rmm‘sd liaz Khan
Hon b!e . Justice tAuhammad Fehcurr “‘v’ah

G rscsy L




Cr. Appeal No. 2K “a/2023

 Wagqas Ahmcd son of Muh'tmmad Zququu rcs;dc.nt of Jahaﬁu len 11 &

Dzsmct Abbottabad _
- .CQNYICT/_APPELLJHN’JT .

¢ _ . .VERSUS

The State | - o |
o S .. RISTONDENT

| CAS‘E FIR NO.- 165 DATED 17.02. 2022 UNDER
_-SECTION ) I‘S’AA-I\PR POLICE ~ STATION
o MFIRPUR BibTR}i{ T ABBOTM }s;m '

AR WO,

S

APPEAL UNDER SECTION 41-0 Cr. Pé- 'AGAiNS’r

————————

- mE IMPUGN}LD JUDGMI:Nr DAILD 2501 ?023 |
'j’eAssx:D BY AD[‘[TION%L :31:&310\45 IUDUL VT
JUDGF MCTC nxPBOH‘ABAIZ) WJ IERLBY lHl—L'

. LEARNED. TI{IAL COURT - CONVECILD THE

SENTEN‘CED -THFRE-UNDFR - _T?.O Slrvu*-*w'

B Il\vﬂ)RISONMENT FOR TWO YE EAR W. ii H liNE OI“'

|

Rb 10, 000/ ; FAILING WHICH | TO SUFFR

Alx lfaﬁ.‘;-

 APPELLANT UNDSR SECTION ISAA }.{P'K_‘ AND



'FU&'{THER--*-ONF“ MONTH Sl BENLTIT&) 01
%ECFIO\I ‘SSZB CR PC IS IZ?;TENDI;' ’-1“0-'. ’i"H.E--

CONViCIz’ APPLLLANi Bom THE &;LN’IENLE& o

I '-"suALLRUNCON(,URJ\}:\HLY

____________________

PRAYER ON ACCLPTANCE OF L\ISTANT APPEAL
FHE IMPUGNED TUDGME,NF 25 01 2023 PAb >'ED. : |

__BY ADDITIONAL SESSIONS JUDGE Vl/ JUDGI: _
_MCTC ABBOTTABAD MAY KINDLY 131: SET-:" -
.Af:,IDE. Al\zD TllL CONVICT/ APPbLLANT BE_-

' 'ACQLHTTED IﬂROM THE CllARG]Z LEvrm:D-

. AGAINST HIM

——————————————————

T Respectfully Sheweth; -
Brief facts of the c_as@ are as.-under:-

B I _Th'nt"fﬁh‘é contents of the. case dlC that, dii'ritig th‘é- a
o _ illvesfigation oi’ rﬁaﬁin case FIR -No 165 dated
17. 0,:, 2022 undc,r Sectlon 302/34 PPC Polic’e'_ |

Statmn Mir pm Abboltabad mnwcv qppdl ant was

| arres-tcd and durmg_ mterrogatmn oi the conwct/-; '
’lppf‘l ant, orle plstol 30 bore wnhuul ht,ul ud h&S

) bccn TGGOV@ILd flo the tm bOX Of thb Conwcl/

g T ,appt:i_].-‘gg11t and ihcreaﬁer, Sec'li'on ISAA-K_PK_ WS

added avith the main case. =




L K 3 |
2 That later on challan under _Séction_'_ISIAi-\—KPK_
* was separdted from the main case and submitted -
- before the court for trial of conviet/ appeliant. . -
3, That thereafler, * the convict/ appellant. was -
) summoned, -who was p‘r'qduced i'r'l__.cu'sto:djy, and
'_ SR - " proce¢ding under Section 265-C ‘was cmn’plied
. "". ' ! ) .. . . . . . .. .
: . with and charge was-framed against the conviet/ -
E appeliant to which he pleaded not guilty.
- S 4, That.in order(to prove the case; the prosecition
: produced as -many as five PWs and recorded
. o . e
.* _ - accordingly..

5. That a_lfter- i:-_losu-rc. of pr'oécc@tiion’s; e'vlid'cnc_e,_- the '.
st_z;tln-:r%%_git: of c:t::m-v-ict/ af)pella'lit_ was }r;cp-rded: under
Sectjiciiﬂ 342, Cr.lﬁc? .. wh.e_r.'ein hc prof'cs'se.:d.'
jum.c')bence and re.futled_ the Char-g;: levded a:g,ai-ust. |

him. ;-

6.  That aifter_ hearing the arguments, the Tearned trial
court, ‘convieted " and  seutenced e conviet/

appellant as noted above vide impugned judgiment

SRR o . . ?& © dated 2-5.01-'.2-.023._'Attcsted .CU-p'y of the jiudg-inent'-
. | P

) (,@r’f - '_;'\;\aﬁ\:;i - dated 25.01.2023 is sttached as An_ii(-:'}mré AR
y, % AN S ' - - - :
o | |
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fhat ‘Lhe conwctf a)pcllant teclmg ag:,‘g,m,vn,d wuh S
' the Judgment of the leamed trml wun dated
28, 0] 9023 appr OﬁLheS this Honoumb le Court for

scttmg amdc the same, inter -alia, on the followmg o

. grounds -

| GROUNI)S:

«." +(8) ' That the impugned judgment of learned trial
i _'-.oourt is sugg_estive of ‘L‘hc fact that the same

was plcmouncecl w;thout proper Vcttmg of :

S B o | the evidence led by lhe prosccutmn Thc,_

conclusmn S0 dlawn by thc trm.l court.
mamﬁ.atly hows that trial court has by-'

t

. 'I __ pasbed thu la,gal punc;pleb sullt,d by the
. upellori courts for thc d_p_preciatiﬁl:l IIQ(.-"_
B '_-':%'_vic.llelme‘.and 1l apparently ap.}_ﬁcz;rs‘ thaj;-thé
tri'af court has 11'1is-rc:;d'ax-1ldl 1ﬁi's-a:1p-pll'écfleited g
the ewdence S0 produu,d. by 1he frosccutlon
whxch rt;sultcd in thc umneous conclugion
._...to whicl? trial cou'rt r(—:laoh_e'd_g __.I-_I.crice.,,'j,_the
._-.s.amé 1‘3 'nét lllaint'ai-na_bl_é ;I:l] thceyu of la_w:_ '

' and is liable to be set-aside.

Ry
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That the impugned ju dgment of fcarned tial

-court convicting the appellant is against law -

and facts of the case. Thé learned trial court

n{a'de a compl'eté departure' from the well -

-settled prmcxple relating t(')-".thc sa\fe'

S,

; admmlstratlon of the criminal justice and

' _'haq talxen into conmdumuon 1rrclwam and

o _-c'o_urt.

©

'- __Ijrlf_l-i?i_t no emp't)‘ shell \Vzls"re'co-verétl from the

._ (d) |

.'_-".1'11';_1_t _'the.:re'cov“cr’y is' planted '-aﬁci-dubidllsly -

o

. otfencu

--'_'111adn11531ble cv1du1w wluch is in ltselt

U

- extra lug,al approac,h shown b\» th trlal

spot. Alh';_;ed I’LLUVL‘:’Y 01 p1st01 has got 1o

' _-ewdentlmy valuc

b
instant case with malafide intention.

. That no indépendent witness was produced

:'I;'.,i-

i i

vonwci iy appclhnt wuh the commmmn of

procured and as such of no legal effect.

* That appellant _kias_"bcen charged in the

by 'the 'prosccuﬁ.on, which co'u_ld cr_a-rmect t'he :



el R B R i ST A S R

(g _._-'ff_ial, the recoveries have been planted .

against the cdnvi_ctfappe:ﬂant in“connivance .
- with complainant party.

()" That despite the availability of independent

Jocal witnesses, the prosecution did -not

C. .. .. -7 7 bother to associate them as a witness, which ~

casts. serions doubts on the prosecution .

story,

(). - That the IO of the case dishonesdy
livestigated the case with boliu_sion"nf o
?_@np-l_ainzuit pérfy. e |

O '_fhait - there ' are _improyéments ' and'_"

'.iibh_tradictiOLlS ir_L the - sta'tcsm_ents; of PW& '

- produced before thie trial courl, -

k) '1‘-1‘1at' learned trial court. 1nis:’1'ntc_1rpretcd the.
“relevant  Articles of inn‘db-ll'~c.-'-Sha“.zm‘ciat, '

'1?84 as ‘well as. the settled law of Apex

o Courts on the subject.”
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(1)

(m)

M)

(0)

)

-111.;umamablc because

*

Ihdt the convlcuon and t,entencc ot tl

dppe”dlllb is lc;:,ally dnd factually not

 principle o

_. a;)preciatiot-i- of evidénce laid down by the

%uperiOL' courts has not been followed i true

Iﬁ'é'rspective. ;

That every doubt atisen in the proseeution

© dase 'hus_ “been resolved in" favour of

R
e 3

'prosecutlou dg;,amst the pxmuplc of Ju:.L

_ '1f hat l'e_a'!'n'cd trial court héds g{*a_we_ly crij'::'-d in

i

" recoding conviction against the appellant:

~That the' convict/ appellant s previously

non-convicted in any criminal case.

" That, anyhow, the prosceution has miscrably

".'f-a.iled_ to bring homé chargc, 'aqaihs’.t the

dppel]'mt buyond bhddOW of mdqomb]u

doubt

[hat looking from any angle, the impugned

~ judgmeunt is not maintainable in the éye of

oY - ¢
Lot
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(@ That thr. oihel pomts bhali bc 1rgutd AL the

t1me of amumcnt:.

It is, theretore humbly prayed (hat on acccptance
) | - Cof mstant dppeal thc, lmpug:,ncd Judgmcnt 25.01. "023

pdsscd by Addxtmnal Sesuom Judge-VI/ Judfbc MLT(, '

Abbottabad may kmdly be set—aulde and thfc’ convict/

appellant be- ac:quxl_ttecl 'From the charge leveled against

" him:

S o CONVICT/APPELLANT '.
A e o .Through
o | o P . \
| Dated: 3 / _/_ /20;3 o /wmf]i /2/
I © T (PAZAL-I-HAQ ABBASI)
| PR N C 6emorAdvocatc Supreme ComL |
AR 3 ': ~of I"tlustan
g N\ © (SAAD ABBAS)
ST L S Advoudles High Count, Abbottabad
'VEMFECAH@N R
‘51 B ' Vonhed that the contents of the foregomsf appeal are true and colrch as- pei '

‘information furnished by my. clu.nt and nothing has been supprc%ed from
this Honounblc Court, :

‘ PR o S e (1rA;&ALi -HAQ ABBASI)

- Senior Advocate’ Supreme Comt
: of Pamslan
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]BW@RE THE PLSHAWAR HIGH C@UPM
. -ABBOTTABAD BENCH - - S

Waqaq Ahmed son of Muhamqu Zulﬁqdl rc:51dent of hhaflu* 'Iclml &
DlSl[‘l(..t Abbottabad. | - o '
- | -...,CO'NVI_CTK APPELLANT

- VERSUS
. _;| _.':‘.:.-N.\."".‘ -

] ~Thé State. L
b Py o« RESPONDENT -
; )

. CRIMINAL APPEAL -

- AFFIDAWT CERRTE N
”’:- I Muhanmmd F:az wn of M:shal Khun, resxdent of Mahalalz ﬁarmusz
, o Jafmfar, Tehsd & Dzstm,t Abbattabad (Artomey for conwct/ appe!!mzf), |
f do hereby declale on oath that thc contents of forogomg appeal are trut, .md
correct to the be&.t Oi my. knowledg,e and behef and noihmg has been
i - supplesscd from this IIonomablc Court. -

. 2 7t5 22060830 ._;

AR ' F;r?ta.ﬁ U ’f _ S |
N * o ST T T T T o ) i e .o A b N IN T
NG .ﬁ/}(/j/ é'/; . i :f‘"-fﬂt No: é/‘;/‘ s | D Bﬁz 1 0 N —H.{JN T
Ceartifizd ihat the above was verified on Solemn B e s o
i ? aftireation ______s27 belare me on this L =

Z Gy ol 2222602
M /‘-‘.M .ef &Y Z & _fe?zﬂ f 31’.”
JO ?’Z/fé/'( Ah(/‘g’dd;’?"fﬁmr@'

1.- ~

\/4{4:‘75!.« J'.’%I;',,I

.__.;_/.Lht.'.‘ ulf A .(;';:) '
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. INTHE PESHAWAR_ HIGH COURT,

i | ~.BENCH -

| | | JUDICIAL DEPARTMENT

il Ce Cr.Appeal No. 26- A;2023

- JUDGMENT

1 D}ate of heannc ............. -..-..3‘..14 08.2024 ...

' __Appellant (Waqas Ahmad) By . Mr‘s Fazal-e-Haq Abbasi and
Awa|s Abbasi, Advocates ' S '

e Respondents (State) By Mr Muhamrﬁad KRurshig Tanoli,“
. . Advocate. o : L '

ARk AR Rk RAR AR A KRk

’M:UHAMMA'D:' FAHEEM WALIL__J.- FOI" |

i : 'reaaons to be recorded later, thxs appeal |s
_aliowed. Conv1qf;10t1 . and sentence. of the :
apbéll'ént'_ hémeiy,"Wadas Ahmad sonof

I o _ M.'-uhafnmad -'.-Zulfiqar. " reCorde'd by ioamod

I-Addl’uonal Sesswns Judge-Vi / Judge l\/IC TL o
';'Abbottabad \nde ]udgment dated 25.01. 2023
in case FIR No 165 dated 17.02. '3022_'
jregsstered under Sectien 15 of the K ybu -
_'Pakhtunkhwa- Arms - Act, 20_13 at Poh__ce'
' Station Nhrpur Dis tncl’ Abbo‘tteiba'd.- is .s'ét;
' -aSIdL. and he ss dcqultted of the cha:gef-

| leveléd‘ agam_st hlm.,He be set f_‘ree_from _J_an -

| forthwith, if not required in any other case. * .

 Announced:
' 14.05,2024."

Hon'via A, Juslily Muhummﬂdfﬁw Khan

) . Hon'ble Ir. Justice Muhammad Faheem Wali
LEALSCSY :




Judomenf ‘iheel

S N TH[: PESHAWAR HIGH COURT, ABBOT

e | - BENCH

o JUDICIAL DEPAR] MENT
. Cr. /‘ppea/ No. 28 /VZOZJ

_JUDGMENT'

3 s R .
- ;v 1 e - et ki
wr s AT A A1, A R YT A st T S o et ”gfrrr%ﬂﬁﬁt'- EE "";:,““

Date of heanng

Appellant (W aqas Ahmad) By Mfs FazaioHaq Abbdm dnd
Awass Abbaei Advocates

oy e e e N e e SR

Respondents (State) M. Muhammac Knu ‘shid Tanoh Advocat

*ﬁi{ti**h**k*it\l’*k**

MUHAMMAD FAHrrM WALI Jom i_0|

-_'reasons recorded Iy our deta|led Judng’ﬂl of'

I | .
i

even date in the connected Cr Appeal No

- 27 A!ZOZS this appe31 IS aliowed Conwcllon--

and sentence of the appeilant (WaQ"}S Ahmad_

son of I\/Iuhammad Zulfqar) is set- aside and :

1 Y o T e ST TS

'he IS acquxtled of ihe charge IevcHed agamst .'

o .him_. He be set ,free_from Ja_ll forthw:th, it not )

e A AN

required in any other case.

‘An:nounced:"--' -
'14.'05.202.4.- '

Hdn'ble Wr, Juslice Mubammad I_a:'ez Khan
- Hon e Mr, Juslice Mubammad Faheent Wall

[Sait_SCS




' Judgmenf Sheof

IN THE PESHAWAR HIGH COURT ABBOTTAB. -D ™
’ BENCH

JUDICIAL DEPARTMENT
Cr Ap,oeal NO. 2?’~A/2023
| JUDGMENT

' 'Déte o'fhearing" e 140 2024

AppLHan (Waqas Ahmad & 02 u{heru) By Mis. Iazai -e- Haq
. Abbasl and Awais Abbasi, Advocates

Respondent (State) Mr Muhammad Khurshld Tanoh f\dvocale

and - (Complamant) By Mr. Yasir Rafiq Awan,
Advouatc. - - '

. ***'k******i***'}(k**i

"MUHAMMAD FAHELM WALL J: At ui"al

Zhoid by ieamod Addmonal Sessions Juc!30~\/f |
-Judge MCTC Abbottdbad in case HR No. ‘163
datcd 1? 02 2022 FCQIStOIed undor oC‘LtIOn:._ :

: _302 I 34 PPC at Pahco Station-Mirpur Dif‘t Jct

- _Abbottabad appellants( )Waqas /—\hmad_, @)

Abdu} Qadei;?r and (3) Muh’_&imniéd Emran : :
| a':F.ter ITE]IVEII-WQ '.t-ailgeen found guilty for ﬁbnﬂnﬂitihﬁ
'nﬁ}rder of.c._lé'ceaéed.(lji_idar alias -'Paﬁu-)] ..Hay_'-tz} '
been co'-t'wvictéd under Section 302 (b) F;PC

o -and sentenced to I!fe h,rm ImpilbOnn'lLHt wm

a flne of Rs 2 OO OOO/— c,ach payable o !L.Jcﬂ o
I-he.rs of deceased under Sec’non 044 A
Cr.P. C, lor in. default to Isuffer further SIX. (06),
. "-months '.S.-_i.- W.ith' be;nefit—-of Section '382:_13
': C‘r P, C vidé 'in.ﬁpugned : jﬁd'gment -daté’d

' 25 01. 2023 henco they have filed the mstant _




3

i

appeal .a‘géinst their conviotiohs Cands

- sentences.

2 _? "Since-the 1earr‘1ed trial court has also. ;

- oonvroted Mugawar Anwar son of Muhamnwd

-Anwwr vide same rmpugnod Judgment dated

_25 01 2023 and senténced - him to life

impriSonmeht-*zWith a ﬂ'r're df RS.Z,OO.,OO:OK—,'- -
paydble o Iegal herrs of decc.ased undor

Sect ion. 544 A Cr P C or in defaurl to Quffer

' '{urther SiX '(Or‘) month&, S, therdoro h(. has

E-.-

atSo_fiIed Cc.Appeal_No. 41-A12023 aga’m-sl

his: conviction -and' sentence. Simi!i—nriy,-

i .
accordrng 'ro proseoutron the weapon of

oﬂence re 30 bore pistol was also statoclly :

recovered from one of the appelldnts namuy

Waqas Ahma‘d heﬂoe he was also oonvlcteci_

. undor oectron 15 of the Khyber Pakhtunkhwa L
| Arms Act 2013 and swtenoed to wo (02) o

years S\ Wrth a ﬂno of Rs'lO OOO/- or. m.

defdult to suffer further one monih Sl witl

‘\1\) benefit - of Seotlon 3028 CrPC and iwne_ :
_..sentences were ordered to run concuncn!ly
."w1th the p.urw.lshmeni awarded to h|m in the
Ima.n case therefore he has a\so fl]”d..l

:Cr Appcal 48 Af2023 against .- his




Y

~ conviction and sentence. Likewise, aggrieved -

o of,t‘he impugned judgment dated 25.01.2023
| complainant :(MSt, Sumaira Bibi) has also filed -

E Clﬂfii.'li(e'_vis'ion"No. 11'—/5112023 for enhancerment -

W
cr e

'_o"f"'f's-er1te'n_cj:es"f of the appeliants from ife.

K

| if"‘if-fpl'isomnen:t'.-t'o horm‘al penal'.ty of death. .As' :

aH rcforrod appeals and crlmlnﬂ re\nszun have
f:

ar|sen out of S'tme HR bearlng No 16.‘3 dated

‘]?.02.2_0_22-,_ therefore‘ in order to avo;d_

repietition, wé' propose to decidé all these

r'haftters t'ogétijs'er throulgh_ this single judgme.nt'._.

3 .'Ac:'cefaing '_tdl_l_preseeution story-,-._'as"'
_explained iHFlR’ (E}(.PW—GM) on 17.02.2022’*
at ZO 30 hours complamant Mst. Sumaira ulbi

".'(P\Nﬂ) wh1|e 1odgmg repo;t _in .the

Emergency W"—lrd of AFH to Zub.:ur Khan f'\bi

h (PW 04) alleged thaf on the faleful day. at :

'19 OO hou s her husb'md Dildar ahas P’lpu o

(deceased then allve) had 1eﬂ his houae for'

. ; |

Bazar n order to fctch frwt and mtik for :

';'il . B

| _chl_':dren and while leaving the house he ~al_eo

o oam
e

-:stated to ha'\.fe takern ;along his 9-MM Iicehse‘d :

'li

p|stoi She stated to have contactt_d hli‘il aftcr

G p .
20 / 25 mtnutes and the deceafed told her

___that he W_ou_ld retu__rn seon,:howeve_r, a_gam




when she had conmcted her hUdeﬂd hlbil
phone IOIT]’I[HE,d una tended and then after a

) _‘-Whlle when _algal_n- S_he made a cai_]]- scjnje_ |
ur_éknown p_erelon e_tterade-dlf'lwe sa.m_e and: on
her query -':-'-S'_.he .Wéisl infor.me'dl tlhat' lhc -
eeéeased_ h;,e,beeh l';fing in ATH dt}e t o heerf
\f:afi:l\fure._ As per eritﬁe report, cdnﬁbiajﬁ_ani -
Is_t'e'teci that éije alongwith hexf-t‘Jromerfin—iew'- |

b

_na'mely -Shaf‘i'q éiia’s. Bank’a' had 'ru'shed'.to'

hospltal and found her huaband 1ymg dead on _

the stretcher havlng ﬂrea:m mlumes on hls

back-and hand on’the right side. The
'. :._:égm.piainarjt: ':_'Cjiis.cloeed to lhe_ po,llice that:'he;-
rhusband W.a.slh‘a\fing ‘enmities \_f-uith -nu.mefee_s-
PeOpie hew_eVer, -ei-t_ltﬁe m‘oreent_, she_con.ll"d'_'
| not’ ljehjina’;e anyone in particular 'r;cz.t_ﬁ'e_r
' - o o g,hown h'er._. .':.'10 objection -over poqtrnorlem |
‘ . | S | exammahon ef her hu_sbehd, he.nee,_.the.-FliR.
ﬁ 'ib:'f;d._w-as chargedagamst 'un:k'nown cu'pnt(‘a)
' ‘4:-:‘_' | On .- .con-c!usio-h- of _--in.'veetlgzit:ioh;. |
IAI | .cllmllan st”submittcd before the ieamed tnal __
‘ o - | e0u1£ Formal charge was framed dgamol the
i‘ o | . | N .- | wi}Spellahts te w'meh 1hey Dleaded not guilty'
1 | .--alhcl cialmed trlai._ |['] _orcler to prove nls‘ {-,(-]-;.(-3,-
‘pl‘oeeculim;.predueecl fifteen (13) wnnes d
- Vi
1 ~,
2 i




)

wh'erea'ﬁer accused Were examined under

S(,ctlon u42 Gr.p. C wherorh 1hey denied: the:
-a!ieg_ation aod professed inndce’nce_, lwowe'uer'; '.
'thpy horther .opted to 1 Je exammod on oaLh.
nor produced e\ndence in their defehco At
_'th_e oonoluemn -ofj h'ral !earnod trial Judge
'oorr\riote'd and eenteiW";:ed'the appeHan‘ts vi_dc—: |
o L _irh_oulgned Ij.u.;dllgrh-e.m as .m.en-tio'nle'd_ dbovo
| f\L]Uru,,vod r}Sm'judg‘mé’nt of learmned 'i'rilal'
'-(;o_urt, appellants have hlod tlus. and- -h.'
_' connecled appeals | _ ._ ' ' .' ' B

5. _ | We have heaid argumenls of 1ea|nod

I T N AP ) e B - SRS i

_Co'unsel fOr ’rhe parlies as Wéll'_as Iear_hed'

S:_Jt'ate.oo'ur__r.sell andh'goh:_e through' the re.co'r.d
with ’rheir\.fa'luable.-assist.ahce. L |
'é 6 Though the \earhed iriar -'Courl “
' pas sed a gurlty \rerdlct yet this. bernq tho'
| ap_peHat-e CoUrt is under the boun-den duty _to
- assess and re assess ’[hL avaliabie e\rrdence :
orr the fr!e and 10 app:ecrate as to whether lh.e
!eained tr'.ul Court was corroct n Itb approachl
by conwotrng the _appel_lants, ordu fo .

asoertain as t'o nwhether 'the 'impugned

‘ Judgment rs basecl on proper reaeonlng and._'

e B e oA

that the \earned trial Court correc’dy apphed its

AR ."-‘:—T._

SA

i




judicial mind'to the facts and circumstances of

heé “case keeping in view . the evidence

a\!lailablei on the file, 50 we deem it essential”

" to thrash out thée evidence so '_as fo avoid

miscarriage of justice. -

T ' I.i abpears_ﬁcim record \tha{ initla!ly'n(j :

one was cha god m mformd‘uon n,po:t for
-t_:on_'nrmssmn_-qf the- offence, however, du;mg:
investigating - when the IO collected CC"iI'\e_"-.

footé.ges -and‘___'p-re.sum'ed that murder of D-i_l‘.daf_'

-E_llias Papu .. had been committed by ‘the

appeHants thus ‘the'complémant (Mst..

Sumalra B!b;) and le brother- -in- IdW (bhahq S

- alias o Bc’-mka) _-Igot re‘corded their

supplementury statementb on the 7 day bf

-_the occurrence .e. on 24 02 9022 wh{,rem

4

'they n-ominat_s;d _the :z_a'ppe_Hant-s for oo_mmlt_tl_ng
'mgrder bf .-dc.-z_é:eased_. Ih this ca's'e_ n_-ei'thllér tht.
Cdmplaihéﬁ_.tll ' F;IOI’._ Cher broihér—in.-lé.\.zﬁx
th—'e'rh-selves' had semn t'h.c-a oc.;curren'r:é,: BUt '
a-ccordmg“ to report made by the compialnant
.when she contacted the dCCCd‘%Cd On hm_
;czelluiar _plj_o’n’e, the sam_e was picked up' by
' L;mlmo"wn p'e;;rlso'h', .W'hD' dlscloséd' to h_er__'that

; thé dec‘;éaééd had dtzveioiped heart altack a'n@



Iqu at ATH (Ayub Teﬂchlng Ho::pttal) and |
When she alongwnh her brother in- law had

reachod the hosmtal found the dead body of

'- 'her du:eased husbancl Iymg on th 2 '*tretchei

Howevcr the proecr‘utlon has . prociuced

oaLt

- Wagas Yo‘ul-j_egg in support-of its casé_ by'-

il

.a“éflin-g'?that:hé had las't 'Seeh the dec.eak;ed”‘-'_.

1h|s Wltness whlle appi‘armg in the thnoss

__ box as PW 13 st’ited lhat on thﬁ day of

oc_c_:urrence he _Was pres_emt in his house at the ;

i ;\ . Lo

'tim_e in—b'etweén Maghrib a_nd :‘sha when ;he-:_

:l

' -haard the &,ound of two (02). 1n(, shots, upon
'Whl(,h hL hdd statediy come out of his houso
| and noticed a person whtle runmng thad

f_whereas two persons were Chaamg hnm thus

i

hc a!so startc,d followmg them Accordmg to

: h'is examina'lion—in—t:hief' when h‘e reached’

near lhbm ho noticed the per un run’ning

a’head, lying in unconscious condition in the
EAE - : ’ . . ! T

- carner of a vacarit plot Whll'e the two persons,

LR

'-chasmg him,’ were shnd1ng near {0 htm and

. N

_:upon his - mqusry dbOU'[ thelr |dentity ihey' ;

statud {o have d15C!U\JL,d to h|m to be. mo

- governmem- "ser\:ants-, whmeanu a pohc,_e -

ETEETT R

constable, .. wearing police uniform,-  also

N . cad

Lot




arrived at the spot, thereafter, helleﬁ th’e.spe_t.' :
This Witnesé .f_u"rther slated that on -the ne.x.l '
~ day of occu'.rre_noe, the _-IhVEStigétihg Officer

came to the ‘spot and on his pointation *

prépared the site ” plan (ExPW-13),

whereafter his statement under Section 167
Cr.P.C was 'ﬁecd_rded. During his cross-

el\x;"'a:minatien' .-tl;nis Wilness stated thet he. Had.

noht‘ed three persons however 1t was ddik -
.and' all the three persone ._\-Nlappt,d. B
therhsei'\;'ee- ign‘.; S:haw}é,' '_thu-s, hc .c'oeld. n_e;t_ -'j
ldezjtify lhenlj."Thehe(_:ubr a-ceeunt_..set up by |

the pr_esecution-.that Wagas Younis had last- |

: eeeh -the' -deceased in “the CO1ﬂpany '- '.'o'f

_ appelldnts s of no medence fo be rehed upon

as he durmg h|s Cross- exammahon admitt ed

| that he had not \dentmed the persono runnmg

ah’ead and ehasing as they were Wl’apped. |n-'l'
;s!;raw:‘s Besndos aftm arrest of the appeilams
the prosecuhon was requtred to conduct '
identmcatlon parade so as to strcngthen |ts
ease agamst the appeuanls From the above

evalua’uon lt has becnme clearer than c:ystal

thdt the pIOSO(,LIlIOﬂ has m!sordbiy failed to



~other corroboratory circumstantial or direct -

prove the ocular account beyond any shadow

-of doubt

8. So’ far as rmotive for the crime. is

' corice__rned, 'as_,th’e.complainant while reporting:

’the Crimo has failed to set up any speomc '

motive except tha_t_' her husband (tho

'd_eoeased), w_as having enmities with many- -

"pe,giplé_.. If s0, then without ocular account and

evidence, how it could be ascertained that the

-' éiop'eiian{s had oom-mltted the “murder .of .her'

husband duc, to enmﬂy mos t parnoulally Whon |

t_l_‘ie're is no s_;_’;}’ecific m:otive menii-on’ed neithe’r _.

Jin. first information report nor in the court

ro.
L

_ _é'lta-té_men't.vui'th' the appéﬂan”[s.'

9 ~ Anothier limb of the slory as 5et up by .

iﬂ"_l R . ]'g u?

the prosocu’uon s statomont of Nuhammod
EF ooq Sl/OIl (PW 14) As per htS statemc,nt -

'he has obtamed the CCTV footage of tho

ATH Whoroby the pi(,scnt appollanib who

-4.

-woro four n numbexs were seen. Oa e of thom R

: Was otatodiy seen i uniform aiong\m h tho .

dcad body of ihe decea'-,ed Be that as it mqy

| but pronounrod aopnol ot tho mattor IS - thdt'

mero produolnq any footago of CCTV




10

~ piece of evidence in the court is not sufficient

to pe relied upon unless and until-the same is

proved to be g_onuirie_. The Hon'ble Supreanio.'-

- Co{irt. of Pakils'_tan whiio d'eliverin'g its verdict i'n '

“

i S the case of Asfandyar& aoorher Vs. Kamzon
N '& anomef reported as 2016 SCMIR 2084 hds

' held ihat m order to prove the gonurnones of '

.f' v -

'such foota'go-,__ lt |a moun‘rbent upon tho'

[ ¢

. “ .o . o . Yoozl . . N . . . - -- B
. o : _ N _ defence or prosecu’non to examine the person :

: -who prepared suoh footage from the CC'I\/

sybtem whrlo in the case in hand the aald

-persons Could not be examrned Hence on.
_ '{his_ acore the','-'CC-TV footage, relied uporm by.--_ :
| 'iﬁéiprosoou'ﬁ:on is allso of no 'Wor'LH cred'enjc'o.-

'Rolevant paragraph Or thr, |b1d judgmont is-

reproduced below for reody |oferenco -

"Mere producing any fooi‘ago' of . °
CCT. V. as'a piece of evidence in -

the Court is not sufficient to be

relied _LrpOn unless and unlil the
sa.mor's' pror/éd I‘o' bé genuine. n-
..ordor fo prove H e gonumonoaa of '_
such footage it is incumbent upon
tho dofenco or prosocutrou o~
cxamrr:o the, D(‘IbOH who prej Jarod'

stch foorage from the CCTV'-__'--'

- 5ysiem ‘So , we - modify _t.’ro-.'-_.._-

7 impugned judgment (o -Uro extenl”
=
I RS




had__ also been taken . p_lace

R S

“pistols alol%@wiﬂj “other  parcels in _'_- the

- that the: accused s al liberty to
produce'—_"fém'denc_e and pﬁove. tf_?é'__-"
-+ same 'S't_:'_;fc.f'fy in accordance with fﬁé
:'-'_pro'w's:}'oﬁs of the Or‘def"'1985i a"n'd it
will not confme omy to the Arlicle /9-"
- '_'_'-ofthe Order 1984.”

10 Other\mse too as the appeliants'_.f |
_ were police ofﬂclals and adm{ttedly postt,d at_

_ Pohoe Station Mirpur Whereas the occurrenco -

in the same

'v'icinity, therefore their pr’esemce as shown.in -

'I

'the CCTV footage in the area Whiife'?
) _performmg thew ofﬁuat duty is aiso not"l--
_prephonah-_,

11, So-far as _recoize'ry-'_ of _weaponl"'of;

'offlen'c'e. ié ' 30-bore piStbl "alon'gwi'th QMM "

| p;utol of. Ul{, decea%d on the pomtdho: f:u_{__'_

‘(.

B 'appeHanl Waqis f—\hmad is concorned suffico'_

it 10 say that Mo doubt accozdmg to racovery -

memo (Ex PW 14!14) allegedly‘ both - the

pl5tols WBIO stated to have bu,n rwomered: L
frorn the, dppellant on hls pumtatlon on'_'

26. 0z, ?022 but prommc,nt aspcnt of Lho N

"_.'m‘mer is that as pex Reglotor No. 19 thL_

1ri_\'zes_‘tigat_in'g }_Off_ice_r had' depo 1ted the smd

N
!

-L . ?. .




e e

iij}' .
o

: M;}_h{(h;ma ori ’[’9.02.2022, which makes the

re‘covery d’o.ulﬂfful as- how rr' is posﬁsi'b1e thaf o

'se\ren (07) days prror o the recovuy of bo th

-'t}‘-r'e."rbr-d prstols the same hdd bcur showra |

.de|5_osit.ed in' th'e Ma_h'd‘ra’na. Be'sid'es, no dOl__lbt :

- '1
1

' .d“ pu FSL report both tne prstols were shown

rn workmg condltron but as no empty couid br, -

; recovered from the spot ' tonffrrm that-._ R

: 'Whether any frrrng was made erh thc smd

_prstois or not ‘is yel a beggrng qucstron thus
the FSL rep(_jrt_-is of no help to prosecution.-. g

12, -Andtﬁ‘er -'intrig.uing_ aspect - of .’r}‘ﬁé"'

. 5

matter s that the doctor (Dr. Ejaz-u-Haa, -

'CMO ATH) Whne appearrng in the wrtnoss

| box as PW 0? stated in his report that tl*.ough
: ﬂrea’rm injurie-s had been found_ on the person

_ of deceased but thc cause of death was no’r

.]

frroarm but due to some other reason. Thlg
factum further fortmud nis 5tdtcmcnt as tlru

Invastrgatmg Offrcor had not recovcred any

' blood otamed earth from. thr, spot Oon one .

hahd thé_ compla’inant _alleg‘ed that the

appe‘riants had commumd ) mu'rdrer _Qf'

' deceased Lhrough frrcarm whno on the othcr'

h'md the doctor oprned the cauac of death ‘10 |



e

have been occu:red due .tf_ \;ume oherl-"

reason and not owmg 1o ﬂrearm mjunes',-_

L

S

"f_.'?ic;t'{h_at neihing incrit'}'linating m‘.ate'ria'i in the

L\f-'.

-. shape of bioodstamed earth could have be

:;»,

-._scenano the prosecutlon has falled fo prove

i a--:
v

. i‘tls case thr_oq’gh medical _ev'rden_c';e. It is setlled _

law that medical evidence by itself c_anrio't.._-

Ede’rﬁify'th'e éc:-‘c-;used énd it.cah only prove {he’

oeat and nature of mjunes the ca’useiof'

; .._, ;

death typo of Weapon elc but such evldence '_

cahnot be con5|dered in 1so!at|0n_"fo_|"'-_

cénviction. o_f accused in . absence * of

tristworthy - ocular account or circumstantial

i

unbroken chain to:connect the accused with
' mutder of deeeased, which is not available in

| -the present case Reliance IS pidced on the

Judgments reported by Honbie Supmme

Couxt of Paktstan in the case of ”AHafHussum

::'200-8 .SCNER 1'10.3' and ~in the case _"_'o_f

SR

"51 ze repmted 4s 1998 scmR 279

-sit;;e{ain'e-d'b_y- the _deceased, cou_pied with the o

recovered from the spot 1hus |r1 such a

evidence of convincing nature - forming ?“’[

Vs Fa!\har Hussam and anolher reporled_- ae

5“Muhammad Ashrd _'an‘d -émem Vs.. The :
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o fﬁentibm 'h.e.r:'e tﬁat' althoug'h l;)rothér-in—lélm.x I'
of complalnan.t namély, Shaf[q ahas Bank.a
-a]_lggediy vermed the. reporl  of - t__he -_j
-.co'mp!ain.ant, however_, he was 'a.b.andoned -by _
thl'e: ._prcjs_e'.cut"l‘(j:n‘ _ITi‘iL.I-‘.-},. b'est e\}.idé.:..icé_ wab %
: thi\heid .by "piIOSECUUOH Wthh. 10 'ciq us lo. -.
d_'ra_w' an adver’s‘le inference in t_erms of Arti.cie_;
-1'-2?(_9') of jth_.e -"Qanun-e;S'hahadé_t Order, 1 984 .
" lhat safd wit_né__;éé,__a-_lthough"ct'oéely reléted Ito__.
'q:e';_ia.ased‘ ia_.e.}.-heps..\f\;aﬁted to 'dl'isclose' r__éai
fac,t:-, of .the- b(;currehr:e 'beforé the trial CO:l'.J-I't.'.
b_..ult his 'a'cr;c.}"_u'ntll was -n(.)tl ,s-u;:::por'tingl'_”t.he" N
. \fé_lj'ézzﬂi_()n; olf.-p_'l‘%lsecm_it_m_. Guidance is_'-a.ou'g_jht I'
from the jUdgmen.t : r'_er-’ld_ere.d' by "Hori"p_ﬂg'-:. 3
'E:-;ubrérﬁe Court of- Pakistan in thé cés‘e"éif.' |
”Muhammdd. Raﬁque | dnd other& Vs. Thc

Stale and o[hcrs repcntud as 2010 SL.NIR |

385.
1'4'._ | There is ho two opinion abdut_'the'

fact thzt the cardmat pnncxpie of j-ustice'

always la\d emphaSts on the quallty DI'

l

evxdence wh|ch must be of flrst d(,groo and_

wfﬂclent enough lo dispel the approhensmh

| of the (,Qurt" With rc—_zgard.to the 1mp_i|cat101 of

“Last but not the least, it is pertinent -

[y
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i't'lnGCe_ht p’er_é-'c;nls Eith‘gWit_h guilty oce by.{h'r_é |
cro%ecutton other\msc the goiden ptl.nC-Iph_ of :
: 'Justtce would come mlo play that even a
"smglc doubl n‘ found rcasonable wou!d be_‘ |
suﬁ:cxent -to .'achtt the. accused glvmg-
. hlm!thenfbencflt of doubt becausc bundle of- -
dc'ubls are n_o‘t .:'éq..u_i.red to extend the Ie-gal-' '
benefit to theaccu‘sod in this regar.d_,-'rei.i.ar‘w'cé -
is placed oh'_'!.a view ..h'elci' by__l‘t'_we S_upre_nﬁc’_
..Court of F’aklstan in case of’ Rf‘éz Masih af:‘éjrc'
Mfthoo Vs. ._State ero:ted as NLP 1995': 
isaund,
15, The c\‘zerali_impafct.c'f what'hés bc.en; |

discussed- ‘a’bove the . prosccuhon ‘has

..o-.

thc appellantc beyond a ray 01’ doubt WhlL.h '
-_Shoul'd have’ been resolved..ln lavour of the

accused, however, the learned trial Courl:

while convicting the = appellants, - vide

impugned ju'dgmént_ has not adhered to.-t‘h"c
celebrated - p.rlinci-ple-s | _e|‘1uhc1até_ci- for |

dispensation-of criminal justice. Accordingly,

ﬁ

men‘uoned abc’vé are  allowed, --thcir -
N ?1 . ' )
ccn\uc‘uom and %entenceo award (,d are ocl |

Lo

W1

.
i
13
r
i
P
N

miberably fdl| d lo cstdbllsh its case agafnst""

tHi‘s 'an_d'-th'e connected criminal appeals,
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aSIde and _resultantiy, the appeltants are.

:13

aoqwtted of-the oharges'leveﬂed agamst_'

_ ;them They shatl be released forthwrth lf not

l\'
¥
4

- required 1o be detalned n any other case.

f . i

16. Slnce we have set asrde the_

1ii X Sy

N !

-appeltants therefore the connected cnmlnai-

is
re\nston for enhancement of thelr sentenoes'

bt

has- beoome_infruotuous, “which stands

dlsmlssed aooordmgly

1]’;.' Above are the detalled reasons ot ;
our short orders of even date.

‘Ranounced: T .

~14.05.2024.
% :9‘;.\ . i“‘
15', .
i
S : H ‘bl Mr. Justice Muhammad fjaz Khan
- ! Hon 'Dle Mr. Jusrr::c Muhammad Faheem Wati,

‘ASaif, SCSY -
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conwcttons snd sentences awarded to tho-




BN THB COURT OE' MUHAMMAD UM ER AL FAROOO

KHAN ADDLJ_SL‘SSIONS JUDGE- VIJUDGE M("T(‘
g ABBO'E‘TABAD
"~ Sessiofls Case"No. o oot .
Date u[‘ commcnm,ment oftrml 29032022
| | Datc ochcmon Lo - 25.01.2023 .
T ) ['Hl* STAH:
© . Through;- : :
SR ' ._'-_Suma;ra Bibt widow of Dcwabcd Dlldm
' ' R/O Kasakai present Jhangi Qa:mm

C [C/ - ‘- | (Complainant) .

- mﬂm%i? it
s ,ﬁ(t ‘e ?‘cgﬁ (?m!

;95 9996895 - YERSUS

I Waqas Ahmad son of Muhammad .iulﬁq:u l\/O Jahafar

..Z‘.EI;Musawar Anwar son of Muhammad AnW'u R/O Aziz. |

T'Bang prcsently Jhangx Syedan - L

3. 'Abdul Qudcu son of Viuhammad Yaqoob IJO \Ltgu
B'll"i ' ' ‘

4 '-Mui_m'lﬁln_ad Imran s_dn of Mqhé&mm:ﬁ_d Bashir R‘/’C‘

. Badyal | o

L ( Accused facing trial)

CASE FIR NO. 165 DATED 17.02.2022 U/S.302/34_PPC
 POLICE_STATION MIRPUR, TEHSIL AND DISTRICT
ABROTTABAD. I

N

S

UDGMLNT

: E _jn' : |
B ﬁ Accuscd are facmp;, lrlal in case EIR No 165 Dated - |

' 17022022 U/S 302/34PPC Police: .Smucm erpui,_
“Tehsil and Dmtncl Abbottabad RN
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E\( PW tif i, mamfest that the complanmm MSL Sumaira

:Bibl- -}y'idow.- of " the. deceased _'Dl‘l_c_la‘r. .g_mas Papu on

: 1'7 Oi 2"022 'ai aboul 2030 hour along '-wi'th i'lcl"brOtl-iél‘—“

- Iaw namely ‘Shafig aliag Banka son of | {afque.'

rt,pmlc:d the malter to thc local pOf_l_'g'C at ATH

Ab bo_tllabi!‘-_i' {hat at ab‘om .’1 00.PMh e-lr_ hu_s"b_an d. went-to
" Bazar for fetching fruit and miilk for children and while
'leavmb the house he also-look along' hls 2 MLM hccnscd

pistol; Aﬂer ’JO or 25 mmutes she callccl hcr huubund

.I b

who told hcr that he would returmy soon A.ﬂCl s while,

-

onmﬁ. she calicd hini. agoin, .her husband dncl not a[tcnd '

the calls. However, aﬂer a whilg once. shc again made a

u!n

call. on hls cellular phone SOme un}mOWn aumdcd the

call, and mqmred that who 15: she?, whcxcupon Shesaid

that, Shc isthe WIfe of Pappi, towhich h(. a{,am inquircd

' lhdl wluch Pappu- and ‘she {old the attcndant ihat Pappu

1s,the- p__»yner of -cqllqlarphone then he_ disclosed that 11£_‘._§

hiishaid s lying in ATH and wmay Jave thet heart

N aitaék-._ On ' this shedlong with her -brot_licr,-.i_n;ila_v.f weat

to the Hospital whére she found 'h‘er' husband lying dead

ori a b[rLlLi]CI having fire, arm mJun(,J on. his lba‘ck and

- hand on the- I'l{’hl side: That her husband had mmmca :

“and spmeone.; ‘hos murdered him thmug,_h ﬁrea_lm.}. At

the ffipmént $he cannot nomiinate a'nylo'nc i jparticular
bui:'. wanl  him | ;‘.(_')' be cxanuncd '"thra‘ug,h |
autopsyfpostmorlcm and clidrged unkmwn for: thc,
comm;ssmn of offence. Her 1cport was xedUced i
wrltmg in fhe 5hape of Murasila, L*( PW él/l wmlc
cmcass of dcrca.,cd under the custociy of Conslable
S'nm Uiiah No 658/AT[I wa3s handed. DVCI‘ o Dcmor
for pmlmortcm whereas, -Murasila. was sent lo Potice

Stauon thxoubh tonstable Gul Rchman N04) fo:

i . . : A
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Later, .in" “due

"comrmssnon ofthe offcnce:

rcg,lstraticm of FIH ’1hus, on the repor{ of' the :

o wmplamunt (PW l!) lhc FIR Was rcgistczcd agamst
) unknown accused '

.-

-cbursc of proi:ccdings‘ theough

II‘iVCSllgathJ‘l com])lamant recorded her supplementary

- stalcmenl U/S 164 Cr.P.C on 24, 02 ;022 before lht,

Judicial Mag:str'\tc concerned 'vh:ch 15 -L:-c PW, ll/i

whc.rem she cha:z_,cd the accuscd facmg, trlal for the.

After com_pletion of vestigation, the complete challan

was put in the couft on 29.03.2022. The dccused were

's"ur-nmonéd.'_.- Accused Wagas Ahmad 'proj_duccd,_lin

custody while accused lmran, Musawar Anwar and

Abdul Qadfzer on bail, appeafed before the court,

' Formalmm undu‘ section 265 C Cr.P.C were comphcd :

with and formai charge of the accused was f:amcci

under sect_ton 302/34 PPC on 2.-).6.202_2, to which they_

did ot plead guilty and claimed trial.

: ln suppon of thcnr conlcntlon prasecuhon produccd

f' fteen w;Lnesses whcreas the rest wexe abanduntd

bung unnccessazy The gist of }JI‘UbLLUlIOI’l s w1dcncc

T canvassed here in below;

Shal-l Nawu FC. No, 44- PW I, who took the sealed
parccls of the instant case to the FSL Peshawar and

labo&atory of Khyber Medical Collugc vide' roud

cerlll'catu Ex pw /1 to Lﬂ PW.1/3. He | is also the

. masginal Witness of the rewvnry memo Ex. PW.1/4 and

~also iooi* the p'ucul to the FSL wde recc:lpt Ex I’W S!l
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His stulcm\,nt was “also 1cc01dcd by'thc IO undcr

SLcuon 161 CriP. C

| uhablr Ahmad FC No 63 PW 2, sutes Unt he is thc--.

malgmal wnnt.ss of the rewvcr) lmmo E‘i PW.2/1 vide

~ which lhe-accused lmran_ led _thc pol_xce-party to his

19,

home and on his poinlation the 10 recovered Carry

_-VanfDabba beanng No. 2759 LED and. dlSCqu{’:d Lhat in

~ the wd vehxc_le hc took lhc, deceas sed Dllddr mth tlu.,

| hclp of hlS fncnds o ATH Abbouabad Thc u,(,ovcry'

mcmo IS correct and correctly bears: hls srgnamu, and

that of co-malgmal w:tms& His smtemcnt was also

_ recorded by the IO

Samlullah FC No. 658 PW 3 slalcs that ol 17 02 2022

'Zubalr Khan AS! handcd hiin th«, d(?.dd body of -

'dccmsed for . post mortem examination, After the

examman_on the: doctor handed over to h:xm PM rcport' "

. of the dcéeased-alohg with a big plastic’ bbtlle in se'al'cd_

' cond:uan havmb 5 smaII bO“}Lu conlammg liver, siall |

lmeslmc stomach bullct and heart. TIIL qloctcn albo

-'handed over o him blood qldlﬂtd ganncul* of the

deceased cont'ammj, Shalwm, Qumcez, and- white

.Bunyan whlch weic also in sealed condltlon A]l the
above articles were handﬁ:d aver 19 the 10 in ATU R
' _Ilospltal who scaled the same o parccl 1\0 | and 2 by

i afﬁxmg monogram of FA. The (0} prcpamd Lha--
h rccovely inemo Ex. PW 3/1 which concu[y bt,ars lus

-s:gnaturc and lhal oi co- marg;,mdl w;mcss

Zuba;r Khan ASI PW 4 appt,dred and hc slmad that on

17.02 2022 he was on puuallmgg"tsht in Mobllc II

where, _he reccwed mfo_rmahon from lhc puhc_t, .,Lauon
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".'thal 8 dead body ha., bcen brought 10 AT}-{ Husplmi On
N the said mfosmahon he rushed 10 the hospital where the,

comp!amanl Mst, Suma:ra Bibi mported 1l1c I‘l]'ltl&l and .

- was reduce.d “into ;\4was:{a- Ex.PW.A/l- -by _hulnl.'

| thxeaftcr, obtamcd her signatures on- the said

\&“

Murasila and that of VGI‘lﬁLI‘ namcly, bhafquc Alias )

- Ex.PW.4/2. and inquest report Ei‘}:.PW.Ié'ISI;wm‘e.also

o prépmfed by him and handed over io S’miiﬂﬂnh FC fdr'

PM exam:natlon The Murasila Wﬂa senit i{} the polict”

~ station for lhe registration of the case thmuy h conslubib

- Gul Rdhl‘ﬂ_i}l_\ FC No. 45.

..~ Abdul Wahld Mo!za: rir Malkhana PWS appccnf,d and
Istatcd that ‘on 22 02.2002 hc handed over puru‘ls of th
instant LﬁSE along wuh parcels of . olhcl casea lo.
‘. conslable ahah Nawaz for transmitting, the same LO thc
,FSL Pcshdwar vide Road Ccmﬁcam ru:up{ Ng. T6/21.
- (T2 and 78/21. Thc said constable returned th road
ccrtlﬁcau; be'mn;, No 76/21 aﬁer deiwe:mg th par(.cl

- FSL Peshawar but due ta the close of Laboratmy oi
Khybcr Medical College rclumed the rccupt No. 77.’21 |

'(Banka)_.-‘_'_,ll‘-he de_ad body along witle injury .sheet

and 78/21 Howcvcr on 24.02.2022, he again sent lli(- :

Nawaz to KMC Pcshawar On return hn, lla.nded over.

the recclpt along with parcel No.4 the af.alcd paruel fo

-' him the PS. He 1S also ‘the margmal wilness of ihe

rccovery memo Lx PW, 1/4 v;de whxch the 10 took into

:.'parcel of receipt No. 78/21 Ll'noug,h comhblc Shah

pussessxon one blg, Jar hnvmg 5 small Bottles contammg ._

!wer small mtcstme stomach spcnt bulicUlc'td and

hean whlch werc also sent to the FSL. v:dc iccupt No 3

78/21 Aﬂer taking the small botllc from the big _]df

iaboraiol y l’ldndbd over lhc mld jarto thc consmblu who



g‘ﬁm 7;%“:46! 2 '%m
ﬁi‘dmcaﬁc founl

(»’a«mm' FERBGE GSHEGE -

W‘Wﬁﬁ o

et B BO8EX
Syt S ARG

bloug,hl lhc m.mn > (o the pohce stauon Wthh was sealed .

' _m{o parccl No”u A by aFﬁxmg monogmm ot i‘A Thc

recovery. memo s cmrect and corrcctly bears his .

' .s:-gnalurc “Thdt he also sent Pmcel Nu3 A to the FSL

~ on 25. 07 2022 vide -receipt No. 79/21. The 10 also

lCCOldC(l hlS ahuemcnt ‘On 28. 07 2022 h(, d[SO sent
palcul N04 and 6 to the FSL vide 1ccupt No 80121,

_ throu;,h conslablu Jehanzeb FC No. 55, whlc,l is

EKI’W S(I Ou 30H2022 thls PW’ was again .

_ examlncd and hc produu.d ongmal rcglslcz N 19

' wlmren}.;entnc.s were made at serial | \Jo. 1748 inrespect

of the gase prdpt:rty which is Ex.P-w.s'f'A.,

Hakcem Khdn ASI dppearcd as I’W 6 who 1051.&&,1{.&}

" thc prcscnt HIL Ex.PW.6/1 on racupt of Murasile

which con ecl]y bears his mgnaturc

Dr Mohamma(l E_}dz ul- [hq, A]H Hospxia] PW

statcd that .

On 1702 2022 at 08 15 PM He e\amlm.d the. dcud'

'_ body of the deceased Dllda; almb Papu 50n ef
| _Muhammad Raﬁqut. brou&ht by polu,c I‘hr_ dcad bod) '

- was ldenuﬁed by Muhammad Shd ique and Mohsm
- All 01} exammmmn he found the followmb -

LKTERNAL APPEARAN("]‘ -

Middie. aged man Iymg on PM tabie wuh aupmf, L

: pos:non wearing, llg,ht grey colour Shalwn‘ Qamls and

3 whtle co!or vest; rlgor mortis devclopcd mildly

WOUNDS RN
L. l:nll Y wound on ngjht poslcnm compar tmcnt DI' arm

wuh inver tcd edges and inverted mar,i_,ms

2. Exitowould -on rlght posterior compaltmcnt of arm

with averu.d margins. o

i



3 Enlry would on nghl lowu and l’ltcral bou:ler of

R scapulu near axilla. No eml wound,

C'RAUIUM AND SPINAL CORD

- No l*racture aeen

THORAX~ RPN I
Al lntact | |

S Pencaldlum and hcart Spccxmcn sent fori 5L
C -JM(%T d‘;.} i? @:M Wl.t‘jd..ﬂb - ABDOMEN
foecar, 5% Cawnt ) -

(..7334?595'?55_'95-' . 1 Walls7 '  11‘1t8Ct

ot
'.3. Mouth, pharynx and esophag,us Intact.”
4. 'Dlaphr[,m Intact o |
5. Stomach and 1ts contents SLomach contcnh scm to
 FSL. |
6 '-Panc:l-c;i'é' | Inlqct _ .
7 Small mtestmc and their comans - Samplus scnt for-
8. Large in.tcs'tine and their contents. Fecal 1_11ui'£_31'iali:'wash :
N _prcsun | | | R
. 9 Lwer. Sample sent for FSL
10. Splceu - Intact..
3l léldne}'s _ [-ntacl.

12, Blacluar' Inmct

- 13. Or{,am ofgcncxalaon exlcrnal and mtunal lntau

'MUSCLFS BONLb IOINTS

i _
Wcﬁ%smamﬁ In_;ury, to nght -1rm and ught .,houldcr lowm dﬂd Lm::al
] AN T. e 'I' bqjy . . .,

b-g;rder scap\;_la nec_u axila,
Disease of déformity : Nil
Fracure:- ¥ ;;-f‘, Nil

_Disloca'tion;'"_ . f__i B Nil
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:REMARKS SR _ o
Flr[:dl‘m IIUI.II‘)’ “but- not Jg,ne\.*c:aus or life- lhrcatc,nmg,

cond:llon Suspectcd cause of death. is othcr than fircarm

o | R - _mjury- ]‘ll'ldl teport of death will be Furmshed- after FS-L
S I repml Sampll. were taken and haudcd gver 1o poi:ce tor

l"bL anaIySio in the !otlonwu"q7 manncr

Bolt!e No.l . Liver - - ..
BottleNa. 2 - Smallintestine:
'Bottle No.3 o . ‘Stomach confefits -

BotleNo4. Bullet
* Botle No. 5 : ' heart. .
| PROBAB LE TIME THAT ELM’bED :

"Between mjury and dca{h - 30 to 45 mmutt,s approxmlatc

'D_ealh and.Pos_tmortt.m.- 0 lQO} hour gl-ppro.\imate.

“Post mom.m repo:t along with Liolhc&. 01 thc du.cascd was
h'md(.d over to the pohce ‘Has seen his po.;lnwltun 1met
E}\ PM whtch IS m hls handwmmg, concc,t and LOIICC’.IY

bcars hls sngnaiura Wthh is. L\c PW. /A

COI‘ISldblt. Gul Rchman lC N0 45 PW .S, .,latul tlmt he:

~was on gasht along with 7ubalr ASt. On 10;01\1111[,

mfoumanon hc nlongwlth Zubiiir Khan ASI wenl 10

ATH,, wherc Zukair ‘Khan. ASI draﬁed thu Tepoit of thL. :
o .* complamant in- thc shape of Murasila wh;ch was ;handed

| m@ . ‘W _.a over to hlm for l"lkmg, the same to. the pohu. .,tauon for the

- A - 1 sake ufn.g,xstralmnofthe case. o S
3 A LDB R o - : L e

. o ot e .
-~ Ewtdwm 15. . Saeed Ahmad ll-l(", PW-9, stated that on 19 02 20"2 uiu,r
I‘mm ? rccewmg USB from ATH Hospltal by thie. 10 he obtalned

.pictures from the said USB through prw.atc cotnpuier and
sealed lhc same into parcel No.J3 by afﬁ\mg monogram of

FA and preparcd the n,covuy memo Ex PW 9/1 m lus
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- 26. 02 7022 thc accused facing trial discl ose.d that they tan

Lot e g o o o
presence. and in the presence of ‘marginal witriesses. On

| rlghliy poml oul lhf:u presence al the spot. 1 nsﬂ}, dCLU')Ld |

Wuqas made pomlatwn o{' ll!(. place of occu:r;mu and o

_ place of the deccased and the 10 made eniry wnh red m)\,,

the pomlatnon memo- is ‘Ex. PW 912, lhf.rt.q{lu, accusul

Masood Anwar mdde pomnt:on \'ld& pomtdtmn memo

"( I’W9I3Thc accuscd - Abdul Qadcu “also made,.

pomhtuon of Lhc plau: of the accuscd dccecnaad and eye

witness Waqas Younas vide pomtauon mcmo Ex.PW. 9/4

_Acuused Muh'\mmad Imran also pointed out the plauc of

Carry Van No. 2259- LED and owned lhc cany van, in this

_'1espect the lO also made addition in site plan wzll md ink.

The pomtmion memo is Ex. PW 9/5

. _Co"n.'stablg:_ Jehanzeb FC No.55 PW-10, stated that” on

19.'52.2022, aflér receiving the USB from ATH l-lesp'ital
by-the 10 and obtaining picture froim the said USB, scaled
tli(-‘:-s"mle i t.é"pafc'ei No 3 Ex P.1 'b}} afﬁxin'g.m'ono;,ram
of: FA and prepared the lu:overy memo Ex. PYV.9/1 in his
plcscncc and othel margmal witness w hich conectly chlTo
hls-SIgnature; On 26.02.2022, durm[, interrogation in the
presence of DSP and SHO, accused Waqas dil's.f:loscd;_tlwt '.

i{e"‘is ready to hand o.yér 30 bore pistol th{'dugb which he

" made firing upon -thc deceased and also pointed outv‘ﬂ-lc‘ :

pistol 9-MM of. the deceased which was with thc dcucasc,d

On this mfm mation the accused fed the poh(,c party @ the

balrauks of constableb and ‘opened Louugatc box whzch ;

vas l}'m[, on Northern side of his cot fmd lmnded over 9-

MM pistol and 30 bore pistol. Thc 30 bore pislol bt,longed' |

to the 'accused Waqas.. The 9- MM p:stol was 10’\de with 6

Iwc lounds aud it bears the. No T-6472- ]2 Al 00240 Tha
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- same- was sealed into parcel Nod Ex.P.2. The siy live .

bt

rounds wéré‘.'also scaled into paréef No. '5 EX. P.3. The 30

bore plStOl was also sealed into parcel No. 6 Fx P.4.The 10

" also prcpared the' rccovery imemo  EX, PWIO/I which

correctly bca;s h1s s:gnature and that G co margmal

On, 26. 02 20”2 ‘the accused Musawar Anwar
'_ diSclOsed-ln, the. la;e;)g.g_c_:c of DSP and SHO_ that he: can’

hand’ oveér'. the mobile/cellular’ phone "b-c:léngi‘ng’“to- the

‘which was hanged on the wcstem wall of thc bdnmk Flm

- .-_same._ mo.bllc was -dgz__z_l $int,. The samc, wa's bC’l[Cd An o

Ex:PW:10/2 which also bears tiis signature. On{28:02.2022

- the Moharrirof the PS lianded over to-him. the parcels'of.

4

 deceaséd which was keplin the barrick of constables. And’
-on the PD‘il:l.tﬂt'lon-.-bftil'c accused the 1O -i‘ec‘o"v'f:rc'-:d.thc said

-*mobllc phone flom the front pocket oﬁ Um{brm stmt-'

_.%

“parcel No.7 Ex.P.5 and prepared the recovery memo

g Case in Rand for aking the same 1o the FSL vide

-l'CC.Blpl No: 80/21 dlreddy cxhlbrtcd F}\ P‘W 5/1. The IO

also recorcled hlS stdlemcnt

Sumaira Bib, PW-11, complainarit &f e case appedred
and sh‘el reilerated the same facts as -mihtioncd by herin,
her rcport 'md sitement rccordcd undu Su:uon 164

CrPC

Moh5111 Al: PW 12 ww 1dcm:ﬂcd lhe dcad body of the
L

| deceased namclv Dniar dha.s Papu ’lhc 10 pleparcd the-

recelpt of Lhe dead bod) and ook h:s S g,naiuu. .;md oth(.r |

\i\ulncsses whach 15 Ex. PW l2/l Sl

F.

Waqas {ounas PW 13, appcartd and mu.d ihat. e was
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- and Isha and heard noise of two fire shots on wlum he |
- instantly camc out from his house. He saw a pcmon wab‘
' runnmg a hcad lowaxdq Upper Street and two pers ons
.-_followed Ium to that Stru::l He also fol[owcd them to see
who they are When he reached thue lhe pcuon whe was
running, a head was lymg in unconsmous condmon in the

corner of vamnt plot. Thc pcrsons who wc:r:. chfldmb him,
were also smndmg lhcre with him. lit, mqmrcd about Lheir '

_ ldcnuly and lhey dlSL.IU'SL,d that lhcy ;uc f,ovunmu'tl .
SCI’VdIﬂS Aﬁcr some -lime pollce constablw who was
wcarmg pohue umform c.unc there cmd hb lefi i llE: spol Ou |
'thc m,\t day of occurrence 10 came o the spot and on his.

' pomtatlan prcpared the sue phn EX. PW 13/1 “His

, staicmcnl was also rccordcd by lhe 10.-

Muhammad Farooq, PW- }4 slated thdt mm Lhc B
' reglsuatlan uf tht-.. case mvcsti&,uuon was lwndr.cl over to '

him. e iccordcd the stitement of Gohar Rahman r C No.
45 uudel Scct;on 1ol Cr.P.C. He visited Lhc ATH. Mospllal. '

- Abbottabad on 18.02. 2022, ‘where constablc Sami- U!la.h
FC No. 658 pmduted him the PM report of the du:wsul_ .
and one big’ pldSth bag in 5cal<,d condition hd\"lnf__, five

small sealcd boxes contdmmg liver,. 5mall mlestmL-'
 stomach, bullel and hurrt These articles svere taken out byl
o lhc ducto: from ‘rhc dcad body of: the dccca..,cd at lhuumt;' ,
of postmmtcm e\anunatlon The said con.,tab}c al::o '
- ploduccd lhe blood stamed galmcms of 1he dcccancd o
| hlm‘ The PM reporl WAS placed on file Whl]O ‘the bxg, box -
was sealed i m to. parc&.l No.1 I'or FSL. The ciothus of the
deceased were also scalcd in to parcel No.2 Ex.P.6. He
_prepared ‘Lhc recovery memo Ex LW.3/) in tht: plcsumﬁ of

mﬂrgmal wnnesscq ‘He also apphcd to IhL Dll‘C\.lOE ATH
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| _'Abboltabad for provldmg, the CCFV rOOtdgC fx oni 18 OO -

hours: w1915 houzs for clarification as to! who brought thc

: 'Idcceasnd Djidar ahds Papu. 'Ihe apphcatmn is

Ex.PW. 14/1 On the azud day, hie VlSlth Jhangl Qaz.]an and:

Jhangl Syedan o mqune about: the occurrcncc, and

k: unknown accused whcxc he' came {o - know lh.ll the

_' 'occurrencc look place at’ Lamblr Dhert and on mukmg
‘ .qucry at Ldmbl Dhcrl he: r,ame to know that Waqas \’ounas i

_rwas, thc cyc Witriess of the uc.cum.ncc IIL. summomd Tl

© Who canie 10 the: spot aid on his pointation. p:ep'md thc

| ‘site. plan E\ PW. 13/1. Thc Hosp:tai aulhonuca p:ov:dcd

e _'hm} liie CCTV foolage in USB whuf_ﬁom hL dcvcloped

"ihe plClLlI‘CS and placcd on file which are’ five (05) i
: ;number as E‘c PW 14/2. Thc USB Wwas scaied mto paxccl |
No.3 ExP ! and pr{:pared lhc TLCOVGI’}’ rnuno Ex PW. 91
in ‘the prcsum, of, marglnai withiesses. Vldc apph{.atmn |

Ex.PW. 1414 and l:,‘c PW.14/5. hc ﬂppi](.d for oblammg Lh(.

CDR of . the accused and lhdl 0[ lhc 'd‘ccca,cci On_

"70 02.2022, from CCTV footap(, it hds come into iuh.

accuscd I"qcmg tlldl“ who are Call pol:ce oilu.ml' -I-_

z.dlscussed the matler, with the h:gh ups. and- cmnphunam__

p"my was summoned for 22 02 2022 and thu mmex wds

'broughl Hinto lht.lr notice. Thé LOmplamanl party went ‘o

i’

_thc spot’ and mel _the eye withess cand after geting
- atlsfdcuon on 24, 02.202Z, he recorded the StdthLm of

the compla:mnl Shaﬁque alias Banka an(l Amxalzan lei -

J‘“d’

(riother of the dcccased) under SCCUOH 161 Cr P.C and' on_ '

'.24 02, 202?., lht,lr statements were I'LCOl ded -undcr SLCUOH '

164 CrPC vide  his appllLatlon Lx PW., 14/6 On

')4 02:2022 Parce] No.l contammg ohe ng size box i

5_¢a¥ed, _c0ndltmn was  sent. by_ -g_hc, glocto;. whu,h also

co.ntuin_ihg;sma'll boxes 'having-'li\;er,_ simall intestine, -
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wde rccmpt No ’?8/21 to KMC out of whmh part,cl Nq 4

'was retumcd by the KMC whl!c the lCIT]ﬁIi‘Hﬂb wmc

retamcd I'hc smd pmcel was handed over. to him md

1gam sealed :nlo paI“t.Cl No.3-A Ex.P.7 and [m pdrc.q the

'recovcr)' mcmo Ex.PW. lM Vide application ExPW., 4!7'

: he appllcd to th DPO Abballab'ld for grant of per mm:;:on

. for ithe arreql of- thc: accused famng trial bcmL the pohce

ofﬁcxals On 24022022 he Vldb hlSl-

Ex PW.14/8 lssued Pal wana for nomination of.thc ucchscd
i the case in hand He arrested the accused: and lssuLd the
card of arrest as Ex.PW.14/9 to Ex PW. 14/12 Vide
apphcatmn__ Ex.PW.14/13 he. obtained thl_t_:p .(03) days

- police custddy of the accused from the‘courl' Dui’ing

investigation. of the case, the %c,uscd aWuqas A]umd

d:scioscd lhal the pistol 30 bore which he used for the

comrmssnon of the effenre and pistol 9-1 MM of the

The accuaed lLd the police party to the said barrack 5 and

_'stomach spcm bullet and hLElI’[ which were sent 10 the FSL

J"‘t',

apphcanpn_'

" deceased was lym{, in the tin bor\ in constablcs harrack. .

on hiis pomtatlon the pistol 9-MM and 30 bore pzstol were -

recovcrcd Thc plslol 30 borc belongs to thc dCCUSCd wlnlc_

9- MM plstoi of the deccased was contamcd sm (06) live

reunds. The said 09 ‘MM plSiol was sealed inte parccl- |

No.4 Ex. P2 whlle rounds were sealed mto p‘mcl No.5.

The plotol 30 bore was also taken {nto posswsxoq and

Scalcd into parcel No.6 Ex.P.4. In this lcgurd he px L.parcd

margmal wunesses During interrogation of thc accused

Musawar Anwar hc discloscd that the mobxlp phom Whl(}h

was.with hlm and lying in his efficial shirt in barrack of

the const'lblc and thus on hls pomldllon the same wWas.

rccovcrad fr om thc front pockci of the shlrt of tln. dcu.md

'.thc rccovery memo - Ex Pw. 14/14 in thg, prcscncc of

~was in pOQSCSSion of the deccased at the time of uu,urrcnce
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On uu,pcmmg mobllc th:.. same was found o be: OPPO
fmobllc black ln ‘colour Ilavlng_, IMEL 863235041512337

Iz_m-d-_]ME 863_23-50{}1312540. ”!he said- rr_lobllc wias dual
SIM. The s_ani‘c was sealed in to p’a-rc‘él N.Q"_f Ex.P.5 and

.prepated the recovery memo Ex.PW.14/ I5. l" hé accused
‘facing trial also led the  police party to thé place of.
oceurrence and madc pomLation of the place of oc.cum.nu:

3 . o . _which was found mn a&.cord'mcc w:th ulrc.ad} prepcm :d site
'i ‘ 'plan_. The note -mth red ink on l_he_- ‘stic pian is
'_ — - 'Ex.?_W._M/iG. '[')urling. intcrrogélioh ﬂi; atcLas;cEcl Imran
C/\C—/ . disclosed that .l_'hg Suzuki bearing No. L.E_D-_2259,Hwhigh
Soitan Wbt o ' was used in the commission of the offence, is his

d'“afﬂ' e

%4 Foer ) ) 4 R - . . - .
. ownership. That all the four accused ‘made pointation of

the spot df' aceurrence turn by tum and th'c'j" have poihtcd'
“out their pomts and that of the dﬂceased and in tlla respect
poml_almn_ memos  were prcpalcd in LhL prc.,t.m,c of
_-inarginﬁl witnesses. The same were already_-emhlblled_. The
accused 'I:mfan also pointed out the pla’cclof parking of the

Suzuki Carry No LED 2250 wluch was shown in pomL

No.A, with rcd ink; On the same date on lhc pommuon of

. _Lhe accuscd Imran the Suzuk1 Carry was also rccovcu.d

from his .house and in this respect tl_ac.-rf-._covcry memo

¢ 7 ExPW. 201 - was prépared in the prcﬁenéf-‘" of, 'marginal
o _ S _’wnm_sscs The 10 also added Section 15 AA in the case
&"'I“"_- SR . ?'i;ln hand v1dc Ex.PW.14/17. Vldc appllcat:on Ex. PW 14]18
}% !'-h,. L to EX. 14/21 he scnt the parcels of the instant case for

. '_ o a ) 'e*tamlmtlon to thc labomtory He also placcd on file the .
ﬁ , CDR rcport Ex.PW.14/22. Aa,cordmg fo the CDR the

it e S T

' lpacsence of the accused was found at ihe p!acc and time of

, Ioccurrcnce “The report of FSL in lEprCt of 09. MM piSlUl

; _x-' o - . __and 30 glslol was also placad on file d.:- Ex. PW 14/23
: | ' which are tcported to bc in proper wmkmp COI‘Ldllluﬂ ‘The

rup@rl l;:s;.PW. [4/24 in respect of one uu,ml_l_lc pieci is also
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p]aced o fle Thc repon ot FSL I:,,, PW 14!25 is al.,o

' _placed on ﬁle wluch 15 m po.,mw, for buman blood Rn.porl |

o of KMC regardmg lwer, small intesting; slomach and heart

is also placed on ﬁlc as Ex,PW.14/26, and has been |

-Ieported to be n:.gatwc for pmsonsf'drubs T 1‘1(. copy of the

regzstrauon book in rcspect of the Suzuku C’IIT)’ was also

' pzoduced to thf. 10 by accuscd Imiran which is’ M'ukcd A,

CDpy of rcglsler 19 is Ex. PW 14/27 Vide dpphcauon
Ex.PW.14/28 he sent pumel Ne.4 and 6 to the laboratory in
respect of work'lble condifton or ‘not. Vide '1pplmat10n-

Ex PW.14/29 hc producc.d lhc acc.used bcfote ihc court for

' rcco;dmg thc1r confussmnal statuntnls which was xcfuscd a

. a_n;d'wcre sep-t_lo Judlcml -lockup. List of LRs of Lhc

deceased is EXPW.14/30. He also attested receipt

5 of
d’élivcring déad body Ex.PW.12/1.

He :ﬂso-'- recarded |

sta:ement.: oF the PWS unde.r Section 161 Cr. P C The 10

also piacetl 011 Ille dtfft,rcm DDs including the. DDs of the

deparlure of thc accused facing trial from the pOlICC _,tatmn

arc Ex.PW, 14!31 to L\c PW. 14/53. After completion of

' nwesu‘gatl-o_n.hand-cd over the case file 1o thr—._ SHO for.

- submission of challan agaiust the accused. facing trial. -

'I‘alm- Saleem SHO PW IS submltled comp!ctc chah’an' i

EX, PW.SV/I a[,dmst thc accused wluch comuly b(ﬂlb hxs
signatures, | |
Remqmmg aH PWs were abandoned by APP for lhf‘ stale.

'md private counse] for the com pldmam

Aﬁer eomplemn of pruscwtion ewdencc Ih{, accuses

were emmmcd undcr stcuun 342 C1 P. C, whm.m Lhuy o

professed mnomncc “nd false 1mphcat10n, hom.\ o tl‘u.y
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'24.--Argumems of Leamned Counsel were hcard and ﬁle

: pc: uscd wnh their valuable asslstancc

25,

leOfl of complamant (PW-11) Lh'n her husbdnd Pildar

‘- .'\ ’ .
o PR IR
. +
Paiall TR 20.
' tm&wﬁmp\‘r
m Gx \19.. - m
: h.amg}f

':' 'commissmn oft.he offence on her being sausﬁm

A |

A..‘.. - . . . . . . . - ,
e - . . . . . -

s;'_._dul not opt to be cxammcd on Oath undm section 3’40 (2)
_"'_‘Cr P.C, ncuher w1shud lo produce . wldcncc in- Lhuz

';;defencc I T S P

Tale manifested in prosecution version asunleashed in the

alias Papu on the wcntful evening had left the house in
"pursuu to purchasc fruits and mik fm chz dmn Motwatcd

_'Iry Lonsuencc and emmm.,s he dlso took ulong, lus 0) MM

i

plstol for hls protet,tmn Af’tcr same time when. the

| complamanl made a contact on the moblle phont of her

husband shc was informed by someonc th'u due te heart

i PR N ¥

. dltack her’ husband is lying in ATH. Hopital, upon which

" she rushed 0 the }IO,;plld] with her brollm m lavy namely

é__h'llf’l(]l_l(; 'W]KIEI'E he found her h'u.sband'.iyi_ng dead having

five arm injury on hi§ person. Being unaware with the

- ‘mode and manner of occurrence,. she initially charged no

- However, -inler she rec'ord‘cd her statement under Section

164 Cr.P. C ‘where chal ged the accuscd faung, trial for the

1
1. .

. After the rcgist‘ration of the Case, investigatio’h- of the case

pey the FIR the accused were unknown and thm, was no
‘eye wntnesa o{ the occuncncc lhcrc[o:c at ﬁrsl. insianit the
10 went to the Hospltal where the dcad body was: Luou;:,

'for poslmorlcm examination. Thc lebOI’l and. the vuh:clc in

whmh 1he d{,ad body was bxought fo the hoapllai was not

i

-

~one in her report for the commission of the offence:. .

~ was handed over 10 Muhwmmad [Fareoq oI (i’W 14) As.

T
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avmlablt, in lhe hospltal therefare, the 10 fnst approaLhcd -
'1

to the Director of the Hospital for oblaming, th(. footal_,(, of

"CCTV camera for confirmation of the f'u:t --lhat ‘who

brought the dend body to the hospital. BCbldCS this lhc 10

- -also mqmred about thc occurrence in the wcmlty of thc

area where the occurrencc took plaec. Eventually, he lcamt

_lhat the occurrence took place at Lambi Dheri 'md was also

w:tnessed by ~0ne Waqas Younas The IO summoncd thc.

said eye wnncss of the occurrence and on his pomtauon he'

' prep'lred the: site plan of the place of oceurrence. Aﬂcr.

o‘bl‘a’ining the CCTV footape from the Hospital in USB and
devdopmg the. said photos from USB, IO rmghcd {6 an

'msurmountable conclumon that thc occuncnce hus bu.n '

commlttcd by the accused facmb lnals, who are puhcc
officials. 1hUb, in fuuhcrancc of his cormrlxoni and bchc,f
deveIOped m v:ew of cvndencc tlul had surfaccd in' the
caurse of mvestxgatlon he after brining all lhe d@tall‘i on |

record and to the notice of compiamant pdrl) *md his 111g‘n

B l.lps, booked the accused facmg trials in the instant FIR,

arrested them in the case at hand while compiamant dISO

[Jcttmg salrsfacuon Lhargcd all lhc nccmud namu.i abovm

for the commxssmn ofoffencc.

_ Bn’d eye v1ew of ew.nts as dcla[lcd abovc wouid ceitamiy

‘takc a prudcnt mmd ‘towards = a casc bascd on

cucumsmmlal evndenca Whueﬁom durmz; the course of

mvesngatmn it also came 1o the fore that. at the n,lwant
tirne, the occuzrence was also witnessed by an c“c w1{nt.$s

namely, aqas Younas (PW 13) However, said wilness |
“also did not se¢ anyone firing at the dccmsed Dildar
(Ahas) P'lppu excupl for haanng, the ﬁrc 5&101*;, deceased
- piinning 8 head and fullowed by Wwo mdmduab and lately

l'ound sa:d deceased lymb na p ot in an uppu simt wlulc }
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Awo pcrsan:, 5tat1d1ng by thc smd who dlsdmu] their -
1dent:ty to be Govt.mmem Servams on qucry of WllI]LS.) m}‘_ "
“and Icavmb the crime seene upon noliciog an mdmdml n
umform [‘,xcept thrs slatcmcm there 15 no ulhu direct

evxdencc ag'unst the accused facmg trails and Lhc who]n,'-
Case of the ‘prosecution is- hovering arouiid L. ficts based

on csrcumstancas that had spnoulcd lmmcd:aldy '\ﬂu dhe-

occurrence. Smce Ihere IS no. second OpIIOn o thie,: iact'-
that Dildar. (Allas) Pappu died on: thc cvcmful dq)f and was

found lymg, on :.m,tcher of Ayub 'Icm,hnu_z, llusmmi
. . '«a@ufdzz 7/{2;?“ ) _ IS
e =
R 28 Tn Crimjnal,_,Adm_i-nistz;atign -o'fr-.-'Justi‘cc_'mi_-ce'_;thc_ ri_iaucr

-fot'tiﬁes ’u‘pon cii'cumstantial evfdeilcé-'-the' yzi’rdstickao'f‘

pI’ObﬁblllUCa, its.intrinsic wonh rand ammus of w;tnes., has'
toi be -symhromzed Sirice, it is alwqys LhL burden’ of
prosecuuon torprovc its case’ bcyond reasonab e ‘doiibls on
lhe ‘basis oﬁ Iegdlly dLCLpled ewdcnce Rcsu]tamly, «¢ach
and cvcry urcumstancu {rom the. stage of i llb infancy ill ns

ﬁnal conclusmn shall be so. consistent wh:h~ forming’ ai

'g:ham ,lha_,t shall:bé qontmued mn shape, e-vcry'n‘-ng ofl'it fust;

attach 'thc '6ther-m'agnetically to dfawa céilcl‘usli'o'n wnh the. -

SZXEN

Whlle kecpmg in. wcw thL prmciple as abovc therc--

01dshlps in the Chambers of AuguaL ApLK “Coutt of

_ ._}’akls_‘gan ‘while' considering simitar f_ac_ts__--_m Case titled
Azeent Khan ind Asothee Vs Mujuhid }f(im_n» i‘s:rril'{{)ﬁfé'rji
-m;’mred in 2016 SCMR 274, 2015 SCMR_155 framed'the

followmg, gusdelmes for dppl‘eCIdtiol‘l of evrdence m such
h!xe cases; B
L i. Wheﬂ!er !hﬁ’ circumsiances frarh' iv/ir'dh the .

cm;dusmn is. .1'0 be drawa aré fuﬂy f.amb[:sfw Tlhe
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c:rcum.srrmces couccmcd mmr or .«.!wu!d :md uor

: _ i t
may l)e th(:b!{s!refl = ceirg
_ .
o

i, FVhether the facrs 50 esmbhshe:! is con.sr.s(cm enly

with ﬂ:e hypu!hcs:s of the gm!f of the rrccused’ that

i" RS

g "L

is fo .my, rhcy shou!d not be e.\p!amrrblc on any |

orher h yporheus exc.c.’p! that fhe accu.scd s gmh‘ Yy

_'m Wllether the urcum.smnces are vj conclusive

narure {md rerm‘ency

iv. Whether the same  exclude  évery . possible

hypotliesis except the one (o be proved; - |
L : ' ' ; .

‘v Whether there is a chain of evidence so complete

as noi to leave any reasonable ground for, the

conclusion consistent with the inndcence of the

accused - and st show  that v all hunian

probnb:hry the rru must fiave buzrr a’om: bp the

accu.:.ed rum‘ o
Vi, Wheﬂwr the cliain is connecmd mm’ r.’:e n{ffueur

p:ece of circumstiantial ewdncc haa’ nmdc'wzc

chain, an uubro!:en one where one end of lf

mucft_ed rhe crime 'anr!_ qﬂ:cr neck of the r:ccu;,ed_ |

Bf.armg._, thc Sald cumours at the foxe r)nu: thL case of
proaecutmn as propaund(.d IS analyzud it dppbmx mtlm
|ndlspcn51ble for proseculion tu cstabhsh pwscncu of

cyc wlmt.s:, Waqu Younas (PW. lJ) on the crimess (\’5:

ln lhe n'uural plObdblllllCa Nolwuhrtandmb,_ 1!1{:_

dam‘xg,e causcd to the other party, as loss should not be

a l‘.OuchSlom; for l)r:llf:\.flnL7 or not br,hcvmb evidence,

while. basu: test: for tlu, court. is tha. mtrlnbi(. V"llLlC or

worthy. slatcmem Admltlcdly, Waqas ‘r’ounds is not the |

' 1claled to any of lhc p’uty nor any 111 wzll could be

h mtcrcsu,d \VltﬂCSa of lhu case becaust, nuthu hc. Ib_ -

brought on rccmd o folst and. cvuncou a story of

.l

Tl !
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i _ .
occurrence rather he is lotally an, mdcpendent puson e ‘_

In lus exammation in chief. hc has admﬂlod that on W

llcanng thc fire shot he came out from lm house and.

. sawa person is runmng, ahead tfowards Uppcr Streu. and |
two pelsons followed him. That he also followed mcm |

and whcn reachcd {llclc ‘he saw that a pcsson runmn;a

r

G ahead was lymg at the spol i UnCOHSCIOLlS COI’ldltlDl’l

and the pcrsons chﬂsmg him_ wcre stdndmg there with.
him. On mqmry they disclosed their 1donuly 0. be.
'govemment scrvant In the ‘meanwhile another pollcc.

constable came there aﬂcr sonive tlme wheruupou the

wnncss leﬂ the crime scene. lt was on tlu, nt.xl dd: y thatt

he: pom[ed out the place of occurrence. to the lO l‘lus'

- PW was cross exammed by the defcnsc counsc—:l and ho
was only cross cxammed on the pomt that tlu_:c was
dark: and hc could not tdcnt:fy the 1dcnuty But thc mast,
lmportant aspect 15 that thig PW.13 has franl(ly odmnlod, _
that the site; plm was prcparcd af Ins inStarice by thc 10,
howcvor, the lcamcd defense Lounscl has 1101 CrOSh

_ cxammcd/ rebuned this version of the, wd cy{, wmlcus

| whxch clcdrly mdicate the tdu of hlb »pm&once at {hc__

spot. PW 13 has’ given Lhc pomts to Lhe dcocosccl un‘d'_

'acoused_, in the; manner on which e saw {hcm All le'

accused during interrogation of the caise. 1;.(_1 the police
. Lo . i .. Lt .

q&:ﬂ- G P party 10 the place of oceurrence. and they also matle
'{“' . : .

% R pomtation in thelme of site map made 2 mé iﬂ“ltil‘lCC"Uf
30 t‘ : o oye w:tness Waqas Younas (PW- 13) At that’ umc all
?W‘fﬁ”gﬁ‘ﬂrm Ry . the accuscd havo confirmed: the pomls' wlm,h Wire
) Moteisol | bwcn lo them by tho eye Withéss - Waq’w, Youna.s :
'_Bemdcs lhe Lime. and place of ocwrroncc WES also Jeft
— o B un-rebuued whilo cxcludimr pomblllty sznulmv
' x .- - | hypothesxs that cyz. wilficss was' not prcsml nt,the- spot'

=T

% S, e

at the relcvant hmo Thus, his presence stands provad.
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Moreover ths PW bcmb a nalutal witness lms da,por:cd
the fact whlch he haq seen at the relevant um»; and the
- Same could not be d|sca|dcd on {he mcu, pOII“J of

darkness and ldent!ty of the acc.usul

| 30. "The other Ieg, of c1rcumstancc5 ihat lt.dd 10 cslabllsh-

hypolhc31s cons:stmt with the gunil of ancuscd 15 Lhat :

: all the accused are police officials. To which elfcct the
R

f'lsl and fmemosl Jfactum that has bccn broughi on

record by the IO is the absenca of accused ﬁom L‘nctl
ofﬂcml dutlcs in the shape of dmly dames of ulc:r
dcpartune ﬁ (lJm the palzce statmn On thc relcvdnt day
1he accuscd Tmran’ (W treless opcrato:) icft lht pohcc
stauon al 16 30 hour on the pretc}at of pcrsonal wodf at
Baza: Abboltabad Thc eniry in regard was made m1 DD‘

No 21 dated 17. 02. 2022 Ex.PW.14/33. Oﬁ lhc aamc, da)f
‘the accuscd Musawar and Waqas qlso left the rpolmc |
 station al dbout 16;45 hours for the purpose of td) mg
lea at_ (_:ox_npl(.x Hospital, Bairy in this _rcspg:cz_t is
available in DD No. 23 dated 17.02.2022 Ex.PW.14/32.

Thls shows that at the relevant day and time the ?th'(.{..
'mcused namely Imran. qudb and Mu:nwar left the
‘police sl'mon for ﬂthy reasons dnd such abscnce lrom

lhcw duly lcad to the ultimate Conduswn that thcy liad
hatchcd dt plan Jomtly fm thc commxs.ﬂen of Lhcl
offence It is alsolevident from DD No.34 b:« PW. 14[34 .
s’ tlhat the above named accuscd rcturm.d LO the police
slaimn at. about 22 00 hours Le., after the commisslon
“of the offence As per the post morlnm report
Lx PW. 7!! the ume between dumh and po.,t mertem of
deLeascu Dnldal is about 2 to 3 houl., aprO\ill'ldlLl)’

lhe nmc QI ded 18 pcr the FIR 15 given 1939, howr. _. Al |

ihcsc facts show tlm duung, the abow, pcnod Llu,.'_

-
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-accuscd facmg lnal were not on clut)r mthm thcy wcw ’

out of pollce stauon

. - . - - . ~r
st ’ Tt . Co. . - Bt

' 'lhough i is cstablx hed on rucord thal the aocused
o Facmg mal namely Imran, Waqaa and Mu;awa: were

. not prcsenl on thmr rcspcctwc duties mlhcr thcy were

awa_\,' fxom the: Ipu:)hc:f: statlon durmb I.he mm. of

' _occurrcncc then the queshon that wouid polx,c a plud{.[‘lt

mind that what. werc their locat;ons durm[; the. llITlL. of
their abhwce from the pollce Iatlf)ﬂ?_l{)‘ dnsw__c-;r tlus '
quest:on lhe 10 collecled the CDR tht;.l. of thé 'aéf;uscd'
-, facing trmi Ex PW 14/22 (14 sheets) wh:ch ra,ﬂz,ct the
' '_-pre.,encc of' thc e!ccuscd facing rial at the spot cl]Ollg

- with 1hc deceascd There | is no denial of thc fact lmt thu

lO has not conﬁrmed the S!M numbcr fwm thc

concerned company, that in whose namc lhe said

numbczs 1re rcglstcred but at the same {um, it 15 also

not demed by the accused facing trial that the numbus

S menlloned in Lhc, CDR DATA were not in lhcu use -
< or do not belong 10 thcm Said L,c:t'nniy a130' 1tsac}'- 10 an
un-rcbuttable com!usmn lo establish Lhc pre‘:enrc of the .-
- accuscd f%mg triat on Lhc crime sccnc '1t lllc relevant

L time. -

":.'ll is also worth hlghhgmng, that the dcad body rofth.

- deceased ‘was slnﬁcd to the HUSplml by lhc awuoud m

| Suzukl Cairy Van bcarmg, No. LED- 2259 'liu, sald_

- 'Suzukx erry belongs to the a(.t:usad Imran Wthh was

fI.

7 also recoveted by, the Iocal pOIlCe on hlS pomtanon -md .

the I‘L.glbll‘ﬂll()l'l book of the vchlcle was - aibo pmduccd
to the lO by the accused Imlan Thc IO of 1hc case

' collecled CCTV foolagc from the i[ospuai lhc g
photograph of the same 1§ anI]ﬂb e on thc case file as

.rnt |

Y
3
'

o
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. '_ : concluszon CDan.‘:lcnt with the mnocencn of th{. accuacd_

ILx PWM/Z (4 in: numbcr) ']he perusal of ‘the. ~

'photograph clearly mdlcate that the dcad bocy was_%-\.

brouy,ht by thc polch officials in Suzuki Cdrry and thﬁd |

1l was’ shiﬁed to stretcher, and took the dead bady

_ msnde the Hospltal ic astomshmb fact of tlu, casc 15
that when the dead body was blought o tha, hospital: by
_lhe accused from the place of accurren c;, they bejng

pollcc ofﬁcmls, \VCI‘L under an obllgauon by dcf'xult lo

report the matter cuher to police station or their ofﬁccr

commandmg Le., SiiO PS Mirpur in res pc_u of the

commission of a cogiiizable offence of murder within

Found a dead body and have evacuated t‘ne same tothe

' Hospltal lnstead they left the d(.ad body abdndonc.d

stealthy and vanqmshed Such an actof a pohcc offigial

who is aiso duty bound by virtue of his IJO.)I to keep

peace and harmony in the society, would cogemly

 &stablish his guilt. Thus, the ahxﬂmg of Lhc dead body

ol‘ the dcccased to the hospltal w‘mch Iacr ,g,ot support

from the CCTV footage, by itself is sufficient to plovc

the pIESEHCC of the '1ccused facmg mal at Lhc spot of

' .occurrencc If for the sack of arguments it 15 prcsumcd

lhat the accused were nt}t present at the spot then' how

they reccwcd 1nformatmn reg,ardmg the occurrcncc

- how they went to the spot and shifted the dead body of
| lhe deceased to the ‘police station. No expianatmn to

answer smd_- questions are aval_lable in the. folds. of

';fhstant ﬁlt?i"ecdrd' °aid has rather wovén a chain of

h; '

- the meaning of Section 154 of the Cr.P. C that thLy had - .

ev;dcnce not leaving any rcaaonablc ground for ‘the

facmg, trials and advcrscly show all human probability |

that accuscd are responm‘ole for the murdcr of dccca.,cd '

Dlldar l
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" in wcnkmg condmon Thus,

t

St also the casc 0[" lhc proqccuhon that at lhc tlmc of

4

g ocunrcnce the deceased was carwmg a plslol of 09-

the accuscd Wagas Ahmad, he mfo:med Lhc 10

| & '
MM boic and a mobile phone. During interrogation, of |

regardlng the presuu.e of the 0) MM PLulU[ witll htm in -

the barrack of commble Thus, on his pu:matlon the 10

rccove;cd the sald Pnsml 09-MM- from CDI‘I’U[:,diCd tin

box of the accusud lymg in the COﬂbt’lblC barrack The

recovery of thc pistol mentioned abovc From lhc

: posscssmn of thc accused Wagas Ahlndd shows that

" after thc occurrcncc the sald pzstol wut, retained by

accuacd Waqas ‘Ahmad, which furthm conﬁlm the

commtsslon of the offence. It is also on ret:‘ord- Lhat

mobile Phone OPOO bclon{jmg o the. dCCﬂﬂqu D:ic

'h:s pcmtatlon hanbmg in. thc Polxu, Bm‘rack The

plBSGI]CL of the belongings of the dcccas:.d \mh the

accuscd Waqm Ahmad and Musawm Anwm

. complclc -Ihe chum of circumstantial E..\’ldcht. towaris

the comnnsslon of the offence. by lhe at,cusud facmg,

trnl

- .

- Ahmad, tecavered one 30 bore pisto! ; from, the ti-ii box

of the mcused namcd above, 1 m;s in the bazmck of

7 police slatlon bcmg used for the COl‘nrﬂlbaIOi] of the

' offencc The s'ud pistol was sent to the lEJL and as per

th(. IBL rcport also

- _supporis the ve1510n oflhc pmsmullon

. nexus of the “accused with the [dclum of crime 'md

was also recovcred fiom the {ront pocket of lhc acwsed :

Musawat ‘Anwar 1r0m his shirt of Police Umionn on

further

1t is also on record that the 10 during interrogation of

- the c¢asé;” on the pointation” of the accused Wagas

the report oflhe FbL Ex. PW 14/23 {he same was 10und '
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The icnmcd defense coumel mamly strcqscd gn the

pmnt that pomtatlon of the accused in thc palice

cuslody is.inadmissible in the evidence and that ihe -

pollcc was aheﬂdy in knowle.dbc of lht,. place. of

occurrencc and had- pr eparcd the site p!an of thc place |
of 0c<:urrcnce Admlssmn under Article 40 of. Qanoun-'

¢-Shahadat 1984 must lead to ducovc:y ot somc u\.w.

facts or result n recovcry of property of thL casc and in

the presem case, initially no onc was chargr,d for the

comm:ssnon of the offencc by the comp}aumnt

therefore 10: brmg on record the real fact the acauaud '

EE

- were mterrogated by the 10 and on their pomiauon the

tl :r;i(

new rccovery of 30 bore p:stol being the w:.apon of

offencc recovery of 9.MM plstol and mob_:lc pwnc
bt,longmg lo ‘the dcccascd was made and Lﬁcsc fdblS

were not in the knowlcdg,e of the 10 xathcr the same

wcrc uncarthed on the disclosuie of the accuacd fdGlll{J |

mal Conversely, in lhe circumstances thc plea as m} cn

- above is noi worth LOnmdcrahon hence, not tak(.n

'
H ]

The crux '-"of the ;above ‘discu*sion 'md" evidm‘lc’e'

produaed by the pro:,ccutton is that afler the IC[,ISU ation

of the case lhe 1O obtained footage of thc pusons who

bmught thc ‘dead body of the dec&.aac-.ci to the Hospital

~and on the strenglh of the said foomgc th{. auuscd

facmg lnai were nommatcd as an accused in the cage in

hand Durlng mtcnogqtmn the accuscd madc pomlatlon :

of the place of occurrence one by one 'md they have

conﬁrmcd lhE.'.ll“ pomts in the site pidn alrcady plcpdred -

by the 10 on the_ instance of one quns Younas

W

'
Lo
‘;1

R R S

’j C . .. .,r'v 4 '

(PW 13) On thc. pomlmton of accused Immn ‘:.u‘.ulu_
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‘Carry waa rccovcred from his house bung his

owner.,hm Thc rf_glslralion card of the vc}nclc is placed " ‘
on file as Mark-A which confinms the owWners mp of
accuscd lmran The 30 boxc pistol used {or the

wmmnssmn oFthc offence was also rccovc,red ﬁom the

.- barrdck. of the- constable on the pomlanon of the

_accuscd Waqas Ahmad along with Lhc ptslol 9-MM

belong,mg to the deceased. The mobile phOnL of thu-

cheased ‘was. also rccovcmd on the pozmahon of

accused ,Musawm, Anwar ' from the front .pocket of his

.~ police, Uniform. The dead body of the c'i-cc'easc'd was

also tuken to the hosymal by the ucguscd facing trial

_ _wnlhoul 1nf01mmg the - pohcc station regardmg, the

Comnusmoa of a cognizable offence. Admmcdly the

accused: facmg trials are pohcc ofhclaL,, but on the

" relevant day they left their duties on Idehcate rcasons

and returned to tlie police station afier the régistratién-

of the present F IR. chce all these facts conncu the

: chain with' the deceased which goes to thc neck of the

. ateused facmg Lnal It is pertinent to mention here that
. four persons went chdrged for the commission of 111(:'

murder Gf the dcccasud however, the cwdence '

produccd by the prosccunon shows Ih(_ Jomt hand of all

the accuscd becausc as stated ubove that aH 1he accused

left lhcu' duty on the day of occurrence and came to the

police statlon aftcr the rcgnstmtxon of lhc casu which

':fact conﬁm that the accused facmg Udtl had thc_ |
comimon unentwn for the dmng, of such act and it is .
also cstabhshed from evidence coliccted by the 10 that

'. (1t was plc arranged plan hatched by the accuscd facmg

trials m funhcrancc of cornmen mtenuon and undu

section 34 PPC’ accused are. (,qually mqnonub ¢ for the

act dom, by co~ac.cuscd wnh whom accuscd fduu{_, liatl
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had sharcd common 1memlon

For u.aciy teiercnce

section 34 PPC is repr oduced hercin bclow~ o

.Secmm 3 4 When acr mrma! uct is done by sever al per .s‘on.s*

in mrhemnce of coinmon m!em:on of all, “each of suth
_ pm SO is hab!efae t!m! act in (he same manner a.s ff it were

done by /nm a{one.

From above . dlSCUSSlOH on ‘various aspcct of thc case,: u i5;
proved that the accused facing trail have commmed the -
murder of lhe deceased Dlldar ahaslPdpu thmubh ﬁtearm

wezipon w}uch fact is duly proved from CllCUIﬂSldl]Udl

“evidence collecled by lhe mvesuganng agency :

ln such a cncumstance on the basis of stated pnece 01 wxdencc .
produced by the pzosccunon this cou;l fias* n.dchc.d to'the
co:1c|u310n that the. proseeution has succeeded in brmy_,m;__,

homie me g,uth of the dccu.:cd ﬁcm{, mal bcyond :,hadow ot

doubt and are wnwcted as under ' : o :

. :: 'AH the accused facmg trail namely,

kS Wﬂqns Ahmad son onulﬁqai ‘

i, Musnwar Anwar son ofMuhzunmad Amvar. |
it Abduﬁ'andeer son of Muhammad ‘x"l‘C}OOb, an‘d"f :
iv. Muhammad Imran son of Muhammad Laohu
@re wnrenced to s:gffer and :mdergo lrfe

‘ :mpnsaument u/s .502(1)) PPCas Ta ’zu‘. - 5

~ The conwcts sha]l pay Rs 200, OOU/ each as compcnsquun ufs
' 544 A Cr. P C to thc fegal hcms of dcccasul and the
: compcnsqnon shall be recovcrab[e u/s 544-A (2) Cr.p. (, as

arrears of land Tevenue ‘o owing {0 want of jmpeny of

Sy

-
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convmls to undergo Six- month Sl in case ofdcfault b, each
convict. ¢ |
batoo Gl

'N_OTI,‘E; Copy of this judgmem s delivered to ill the convicts

- free of cost ag,'unst thelr signatures on the mdrgm of order

shect

A

-Th'it the cohvic't af:cuied Waqgas Ahmad s in Custody while

" the 1ema1mng (.OI‘W!Ctb uac present on ba:l bcfou, the court,
-.thcrefore their h'nt stdnds recalled and suretms ar&, dhclnrg,cd
' from the llabllsty of bait bonds. They are lakcn into LUatOd}’
_ and all the wnwcts are temandcd to jail to serve-and undm 0
: -thc 5cmencc awarded lo them. Benefit of Su.tton 382-B PPC

s also extended to accuucd Waqus Ahmad and mhu CONVICLS,

| .Copy of lhxs Judg,mcnt be sent to DPP Abbouabad u;’s 374

Cz P.C and also o Wortiy Addltlonal lxcg,lslmr Honourablée

'Peshawar High. Count, Abbrttabad Bench, Case property bc

kept intact till the dec;sm:jvf appcal File be cons:bncd to the

COIH]J]EUOI] and c.ompildtmnr

v et ..Announccd ﬁ' »,;7
pewptel 25/0172023 - "y S
. -«—ic o (uhammad U'mar Al Farooqg li_l'u'u'-l'_
. Q/ - - Add: S_cssimm_l’u_d;__:;q-Vl
Saﬁ:m?fﬂ«;é{ y 4&5:::1?41 . fudge MCTC Abbouabad.
wopnle Wigh (ot ) _ e
492 535 9595578 SR - R o y o
Cermpicate. 7 S

N tFH I

S

i

Cemﬁcd tha; this judg,ment consists of 28 pages. l.ach pdl‘{.. has |
7 been rcfld\i‘gnpd and correct‘ed by nic whercver nccussary

Q‘M ?’lmm ad Umar Al F u:ooq klmn
Addl: Sessions Judge-VI.

. Hudge I_\flC_”lL_Ab‘bottaba_d
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M_CQUI{ T M “ﬂ&\@mw Umu AL w{oo
- &QDJIIONAL SESS LO\TS JUDGE- VUNTC TC&HPOIEA ;m
. Casrrhlc’No f/‘“’ -AA of”GZE
 Date of I:ns;t'i'ltution- . l_ 2rm320z2
Date of Decision e eebesbie e 25.01.2023
IR THE STATE
s VEE,Hﬁ
o C/(\ - , qu.is Ahmt.d Son of Muﬁdmmad Zu“lq(}l iﬁSid“ﬂt Uf

. m)f&:ﬁwr' ‘ a?ﬂ Jnha[ar Tchsll 'md letl ict Abbgn 1baud,

L'?amt _ a . . .
9596898 : : . Lo (Au:uscd facmg irm)

a @,.m + 92 3«5

CASE HR NO 16.; DATED }722022 uis 15 AA }W"
POLICE STATION Mirpur TLHSIL ADND D?":TRU“"&

ABBGTTABAD

: |
Ne 16,) daled 17.2. 2022u/s 15 of ALms Act, ICI:,I"tCI'eLl at POhCL

.'

/Stahon M:rpur Abbat!nbﬂd R o

g E’»rlea hctb of thc pro*ccution case are that during mvcu‘ugaurm
of mam case FIR No 165dau-d 1722022ur1du Secuon .DUx_/ _;1

- PPC of 1"8 M:rpur, Abbortabud :\ccuss_ci was all{.SlL,d .)nci u-.mmr'

lllb pomhuon the 1O of lhe case

' i.ntermgation of the aécused, on

recovered one pistol 30 bore ~-.&ritiiom. licensé frora the tin ng of
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the accuSEd facing-trial'lying in' the bdrrack of 'constabl'es in l'hé

pohcc atﬂthl’l and thus Section 15-AX was adided wnh the

- main case, however bemg a th(uml ﬂtatulg of Lmr ldlLl on.

d‘tulmn under Sectlon 19-AA was separated from_ the main case
S o L INER

HEINER

- and subui—i‘t’ted before the court for trial of the accused named .
. ) . ) . I' L . ) . ) AR .

-

- The accused' wa's' s'u-rfm"loned wha was m*oducec! in-custociy,
'p‘orcedmba undcr Section }6.) C Cr.P.C Complmd wm anﬁ

C]”I:lrb{. wis flclnl(.d agjdmst the uLcung tD W th he pi(.adt.cl ﬂ(u

3
I

gu.ilty “and claimed_ trial. In order to p'rc}\'re its C"._lSG:_ ey

following is the gist of their statements: -

PwW-1 ']_c:haﬁg:eb FC No. 55 ﬂppearéd \«flwo'.f.:fatetl- that
duting interfogation of the main case ulj.ti'er'_Sectieﬁ
: 302/34 PPC the. accu-sel:l facinp‘ trial disc:los'ed- that __-L'he

p:stol 30 bcm. which was Lloﬂ‘d by him _i’-c-a'r the
constable in the_' pohce station. On the said mfmm:\h(_m

company of the accused went to the said barrack and
from the corrupated box, which was lying on northern
r}c.c Of the cot of the accused’ farmg trial, the f:CC‘u'sed

' took out the 30 bore piatol bclongmg to hith wuh one 9—

MM p[stol belongmg to the doccas,cd and pioducvci the

L 5a1m. to thr. lL.J Whlth was taken mlo po\,.,ws RoTh! ‘r;cm.

rccovcry muno » Ex. PW >/1 The said 30 b01c p1 tol was__'_

sealed into parnel N6 ExP4 The rcmvcr} muno is

cosvect and corr cctly bears hia blfrlmturc

CPAGEIOF S

" comrmssmn of ‘the ofrf_nce is bying i the barmcl of

he alon'g with _the 1O and cher_ ﬂ'po.li'ce party in ihe -

\

'+ prosccutien has produced as many as five (05) PWs and -

-
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R
Hdkt.em Khan, ASI exammcd ag PW 2 who rcgmuc.d

the FIR Ex PW 2/1 against the accu.,cd wluch LGI’ICCU)’

: bear.' his s:gnature The ongmal of- Lhu., same is 'W'uhb!c

on thc mam case file.

_Muhammad Farooq Si/OlI appc:rui as PW 3. aﬁcl he

" also stated thc._t durmg mte.nog,at:mq the accused Waq:i:ﬁ

disclosed that the pistol BG'bore which wav'us‘ed'by him

for the commmmn of the offence is 15 lying in lhc lelldck '
of the police. tat:on in hls corrugated tin. bo:r The

ac UJLd led tht, police p;uty to the said placc and tooic

the pistol in. queation from hc bo> lying benmth hb w*

and producecl the same to hxm wlmh was 1akm int

possc s5i0n by him vide Lecovcry memo Ex.PW. 1/2 und
séaled into pdrcc_l No.5. The 1em(:nmngJ gtatemcr tis

related to inc main casa, thudorc no med to re-

'producc here, - _
Abdul Wuhld ;vfohrnur dppealed as P‘\V , to. whom the
. par-cel weie _hand-ud over and sent the same to the FSL

for examination.

Tahir Saleem SHO emmim‘d as PW-5.who submitied

compictccm!!mx agamst the . 11'59(_{- .
: ‘ PI‘O.:‘,.CUHDH cl osed its evidance on 30.11 20 - and -
; wﬁaﬁ?@gﬁﬂ w .__ - l‘herééﬂe: &Ltcmcnt of ‘accus Ld u/s ’342 Cr.P.C. was, u_r:u'*ded
AN abag ! v whcrum, he ag;\m professed wnoccnw and refuted the char bﬂ‘-
> (J«Vﬂ/\ L;, Teveled against him. Howevcr, he- nmthu w“kn.ci 1o ba |
s I 15 | examined on oath u/a 340(2) Cr. P.C nor Pmd“‘"ed w;dmu'_m

-hIS def_ense.

it
[

5) { have heard, L -‘a-fne_d..Ij,y.Ii‘I"" f_or‘ the state and Leai-néd_ 'Co;m_é}e-l' o .

for accused and gone through the record.
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% 6) Tha;_prosecutwn case r-ests upon the statement of PW-l & 3W-3
i - -
L_;,!, : f ' .
i : PW3 rr-.cmucd thr 30 bDI’L pslol on thc pomtahon of tiu. .
i-.l"'! R R accuacd facmt., t:ml f10m bo\ !ymg in L}u, bmacr b(_nf'a n hi:;
, cot. Recovuy mcmo was preuamd in. thc On.qum(. of unubuml '
} witnesses wh:ch is L\: Pw ‘1/2 A.‘; the recow.ry of plsiol 15 Illddt
LT .1m1de thL police stmun Irom the bmrack of iht. conbtablc_,
C./ ~ therefor e, e"’clude lhrl posmblht}f of non—a ssociation _of private
o Whammad H54 SR '
K‘mﬂim; i Jowil. PW.J Th(. p]sto] in qucstlon was sent to the FSL and it was
_\;ﬁm::m +9’<Z‘945? %S% _ - ) BRI ' )
P A = reported by the IfSI;_that the same was found in working

condition. The same is Ex.PW.3/8. PW.1 the marginal witaess
Cof the IECOVEry, meno also supported theé version of the
complainant. He was also cross examined at leagth but nothing

favourabie could be extracted from his mouth - to favor the

.- recovery, but rather admitted the arrest of the accused and
-:r'ectivel‘ies'i The PWs were cross ‘examined bu_t - nothing
contr adif:a.ory hdb been brought on the recor d or mytnmv rl5e

1

--:f.aivquing_.-: the clefensel_..-'l‘i'te_ report of FSL i-lls-o COTI:O‘O'JI'.&_E'.:! e
St';ltem't-:-nt' of IJ‘."'\fs.._;"'-'}‘-h'us,_:'th.e -I'prosecufibn. has _px-éﬁrc:cfi tha
.reco.véry.. of .u-niice::u-\_;t:c.i-:pisml' cf 30 bo.fm-o_n.ti-ue pr_ai.n-tiriltjoﬁ-lo'f:: Lhe
ééﬁu’sed Lher:._fon., a.ccusc:d n.nncly Waq'is Ahmad i f‘onnd_

- guilty for possas.,m unhcenscd pistol gmd .:.entcnced to suf [er 2

| ﬁyears Si dnd to pay f fine of Rs. 10 000/ fallmu whmh he will

PA(;!~ / oF 3
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S metis w

na . ‘ o - - Suffer furthcr one- month ._'JI ancﬁt of ecuon 382- B C1 P C is R
Lo ' P -
R extend_ed to accused uth the smtenccs shull run concurrcntly
i.e pumshmcrit awnrc c:cl ll/a 507/::11 PI’C uncl this casu umu ,
Y B IIR No 163/17/02/2022 AC(.USL,d is in cu'sto-cly, be st to j-a.i}r
L L ~ alongwith conviction _warrant_to suffer his sentence. The 30
- bore pistol in question stands confiscated to the state and be
I . dlspased off .25 p_er law after expiry of period of
§ 2~ N o P e . ) v ’
i e app_eal[rews:on. 'Fll-e be copsigned to record room after
i . Sumdarz ?/ﬁr%am o Wagar R '
' sdvo wigh Facnr

P

- 'If“""‘“ 92 545 9596895 "nccessary compicuon and comamhén ;/;’

N o ﬁ%?&//
| 3 R 3 A'nnounccd' . /

o : - 2500172023 o L

__ T ' IR Mu-hammad Umar Al Far‘qoq Khan

i R - Addl: Sessiong Judge-V1

. = vn* * 7iudge MCTC Abbottabad.

i .'j-'_

i " R "._ Certlﬂed that this _]udgmml consxsts of 05 p.;g)cs an,h pdg}(_ }mu bc:(_n
L ‘2f7?/ -
o T 7%\ Muhammad Umar Al Farooq Khan-
¢ ) 7 Addi Sessions Judge-Vi '

. ) P S fludge MCTC Abbotiabad
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'GFFICE OF THE -iGIONAL boLICE: OFFICER
. ' _ llAZARA RE(,HOI‘J ABBOTTABAD
- Qﬂ 0992-9310421-22

o Lo R 6992.5510023
oAb _ o s R hd R :-whamm@ mail,com
. No JO 6 0 /PA DATE: _& (0612024

To: - ihisty uct thce Ofﬁtu

R Abbottabad

 Subject: DEPARTMENTAL APPYA; .

Memo _ S
5 he Lompuent authonty has =}‘un.}r\.d and filed the dcpartrnental apyc“i

| _n“- ied by b\c-Cons‘Lablc Waqas Ahmad o, 1043 of A bbottebad umlrmt g unvt the
wumshmvm ufummsaa{ hom service awcudcc‘ by Uwum Police Ottlicer, .wuwn v. A uc*f OB -
Mo, 88 Dated 07-04- _0)3 hcmc badly tinie barred. '

_ lhc appl:gant nmy bwu formed =.'icc-ordingly,

ol
Office Superimiduﬂ :
REGIONAL POLICE OFFICER .
HAZARAKEEC] ‘,;f‘u {A"""é“ TYABAD)

?
i
A\

et

- %







e

F
- “'L;Jis/’CJ[pu..fU»’* "LJ.. ld_...JL i.___,.,— Iu JDJ/-(RPO) .

Tt T T PN M ar® ST AT T Bl e e FP— B et ik e vy B Bl s ) v e T b iy 4y e e e e
T S S I e s e it LA ek Ve S S S ey b 1Y PR Byt Sk Sy ! T D i ey e T o T L Yy e T e e T DT oD

15 AA sWWPPc 302{34(!/ 17/02/2022;13’165 /-‘..,,,,J.c.,,»,a,a»,f.,

J)JJIJ17[04I2023;ML¢MJJ PG b

y
_ l

'l

i

. fu»:f J’ Jwb?c:.-u J o 06!06/2024 mr‘i.: o @MF é-qm«s%@ag i

—:LL)”fLJ’ J’” L..HL>M

,:-’;»24!02/2022;1:’&’,315.5 u"u’ e 22l Ieaby £ 23K PR

o .~(¢.JF|RJJJ)-£¢£LJ[QU’J3’}LJ"J”/(JU/ gh_,u lej‘; -

L/’;LJL’{J’{?’,.AGJJ]LJ;/QM L*IJ’JL& L/U"U[ MA‘@L_'.
UL/JUL'»”L’JJ’(J /é:gj Lu?é,,s’ é,bul /J»JJ?JJ'I U/U/C/Jbubgfnr’m |
(/ M“. S o o bJJ:’JJh’JhJJ']ﬁ’EfJ‘QJ/J .

LLJL»fu’.a.;:JIL,;JrL;/um,mu”:/a_fpmbuJJy,ﬁ_,-uwu’ E
At 2810212023 s s d SUip P et i 1L

6Q’U”,uw)’d,t,d'u,,;u“zstozlzozsu/,wd_.u;/;,m.fu 1

" é_ﬂa_L)JJ’”yC’J/bJ"U’JLlwiL;le!wjdeJsLJ._ﬂMi\ll-'.' .
|V e e s S 0512024 58 Nehis
i Q’s‘)‘“)‘,m/w&,tmiuw /Lé_,m,ul/aﬁ,u*ﬁwfu%y )
_(:;,h.,uwﬁ

Jﬁ@;’@ *”ﬁfﬁgﬁ’ tmg&?% .n{_:{. |

ot

<1

t.....3_“.

L -(a-wo)/fwxwmf,@.,,p s |

'_.4__'



u’bLJ(l)l/ r".?u))(uﬂfbﬂé:_.b}fwu rvf)i .,qu(_
gw}[JLfﬂJlﬁwafﬁfg’WQfé-l}J’uLBU‘; LSV /'lf;.;,_?/!’/_
- ﬁ’(j/(f’d’ JJ”JJ'J’D DJ/LQJ VLJWLP o3 ] ke "M(,WM
g’u"m,f 14/05/2024W¢ EM«LNJL‘}&JJU&)E%JL?L)L fh,)bvam
, “wuwc,wwm,.w:@}/@,ﬁf s

.'a

R W fwf Ké.b«;ﬁu)’/é.yé..l./z;w(g Eé,,lm’:JLf/MJLLJ;rML 6
- m::...:lyLL/"J)waiﬁ",_,taé...bb,«})vwf/@xalfwbtLerVJslé.,.JLoLJU e |

qé_m,w jbfﬁdﬁ,f[«dbf | ~7

J..,,-ws14/05/2024m»a_,,uw€31.r......—»i._d!d J,u,.ugb):,m,.,,-_ 8
fwwu’ @JLZ’JMUJ imgj».,g:,.LL)»Lgf ,L«Jﬁc_.y L)ﬁi 3 |
SR T ..wwumf{,g,,/plfﬁ}w“ )

| ;um,ufm ;ﬁlﬂJ’ML:»uﬂw&@?/mmmMJM@JUJ 5
o WWJOGIOBIZ()Z&;M&V ufj)L/@L?Lg, b mL}QbJ’ i

u*{a..,.,f ;;,.,Jt;07104/2023u,4dw)/ﬁ.&wdﬂu o5 &‘.—‘m e el
,Jt,mx/ ¥t i) A e Ao ST o el A1

024k CTC f
R : T - C L wetan I fniad taam
S R S S 1o ﬁtgdé’mrg
«'.‘i IR o T o D | @'-taq %3«25 9596558
r T s :uww& u’Jﬁ’pr0416/"&;@!5:/?)&;;?1;)%3
| I ’ 0345 5296898 /-",va
| b

: wwrvwmwwxwt,wv Rt u’Jw’ U /;f g})’m/é,,m.,f
o:}’gle/’ff@)b/’i e u”‘m,.,dd.w;@wuwu wmu“(i/usfu e

: R L .‘ I _ dé_,jl;rd(rf!}f



o wJ@’JJLLﬁ&m’ |
LSJLW’JLUJFM!" H/JJM‘...:J}JJU)J)!UJU«IMJJ{S{FJ{,!Lu’iL;fJfI(LJ"b)

Mol -
' L19 30u}~.»,1720212022m_,u ' T 165w -
| {_,_:;1.10..»;1':{02/203;2,5{&@. a,._20:30:::317!02;2022@»;@;‘(;;1:' -
e dlvuc(‘:ich!ﬂrﬁgdfﬁﬂ:ﬁ_%ﬁ;iL}!:/:’F.P e Ao
ISAAKPK thy BRC 302840 ASUES o (o zesl |- v
Lk o bR lcx;;lc,;lx?;l?ﬁ,sﬂé_.b v
- I. o . _ r)u)ﬁ!rL ‘o
(\ L’ s J-’chw*lf FELFHfn| o
_ (/fﬂ“y( o Le::qa-.i R R :fubxmm,nu‘
—efﬂg“ -. "wwm/ufﬁfw e bl uc.;_w

3/@1;3’ Qﬂé’!&}lﬁf - . .

_cﬂJ;/xdmmsui.jd”’iﬁp,smbﬂubw p. /,.wamuulw/w j,uﬂ.,ﬂ :

u«"b UCA?LJ{PU ,-’:L)lr'31f32 fu[.ﬁr),f I_J/PJ{,JJ..DJJGLSI//DVL.JJ)I)JJJ/.J{P'L_—-}LJ/I;XJJ

3™ /ILr(fJLdJrlﬁ:lpu’)o!/’Ll?I Jl.wﬂumd,m._sfu‘w;d;fté_zo 30.5517/02/2022

»J)’L;Julj&?ug‘ c"l Liu:/mmiiuf;/ﬁiumé,m DOU/rl?E,LfL d/..u:‘;u..f‘\'l‘}i
r.-sh,r./m.. AL e wt i zon2s, ,v.u’:f’z_muﬂur’us'mmddw AN

u”r uf\... u’ TN y»fd Ka__thJLr[_ryJ._Jh’,wnf Aotz s d)UbuL:.w Lo
& y.:.-lnfwfmfbf_z._u“’;;ﬁm,JLy e u"yuffbfz_,uuufde.&(ffw,
:JL«JV’J’) 7y . /‘;/Dyh-;)fh_)ﬁizkj))-)b'l/f’fldc}&/dwg LufU-Jnyu'/C,Uf’lch_u)‘dlf“

w

Umf,_,md /.LLJ;UL/JA.;U i}lz__gr(uﬁm,utpyu»ummé(mw bt o |
o _unuﬁaw/u”}}”w",(uu?xl{e_./d’a:fijfrmtnu..uﬂu’w:frﬁwﬁu (.:_,.,/:J'. :

.fbj»ﬁd//fbf MJI* L;)-"t'lju)!fjd_gtu.)fﬁ}’)dwuﬂm}’“ d.'_.u..-‘/JJ,J: .c,dux_u,u
uﬂu,b,lfe‘&c._wbﬂ ”f(yumd_uﬁdln’:dwufufuu qufd%db);//nybnun’.r

de_pL./ *,Jlfsssmnu:s‘“ S ‘...i-E:?/;I"zlffglxd:‘ﬂﬂf’/fdb;r‘jjy",}'C:JJ..,..,;L?.«J’ =
B Lﬂ/’[ d-.-.«{PL}l/JMrSU{’JLJVJ:J)M;WL{FJ/J_L‘F//LV[JLL(UL{']HJ)‘M)/CL.HJJJJLJ!‘M <
QPN A TR b Ot A ST ATH/] J’utmwn{ u;;,-o"’mu.vfu SN

: .-wlwdb;b/ 17:’02!2022J!/_.«UASILJln/Jd/;L/ :...#_..:la L(u_..é LJOII.JIJ’L;/]JLJ)MM’_(’ u;'/

/?J’i
/fﬁw/ “&&-}

/)-o ﬂ?!‘ﬁ,m

v Saoun _

rnv

o M::.U’JI.)LJJ'JJ»JW;/ f;_uaLf‘..JL,DTv.HyLP:"J/&VWfJ%(uutr/,w/.lﬂlf.w:

ul»r- r
.NI‘I‘IC-PS-MIF])U? '

1722022 . 7

» ., . . Lite

[ RN
IO

PR P



SRR e e

, Voo

B~ X

: g 2y,

ﬁ.fl’n.‘ﬁﬁﬁ’ﬂﬁélffl}ﬂfofﬂ“éi“ﬂﬁ;’ﬁ% AR S . .
r‘ﬂ-’ﬁﬁr—-‘a"b‘”fﬁv’fﬂ”‘l‘* ~ 4(’

. | mem:f
D Pt st e

qcﬂxffﬂﬂfp-mr’}ﬁ‘?mq /sﬁjm«ww'*fmmu; jﬂm’f“p TNy Diiep
1473 7ﬂaﬁﬂﬁf’7ﬂ,{’ mff“flf’m""éjfﬂ”iﬁff"f’; )i g [ g /j»’{’
,q”r{":?‘lrwf""l,(]ﬁ“/—f'j-(’j:“vA—Mr‘?:/m/ 1 P PN D g

I j’?ﬂmm”ﬂmmffﬁ;fwm/ ff"‘ﬂ«vﬁr'y;nmrﬂ,p 3 fm""ﬁ;mm pARAL
7] *’j’m’"wﬂpyﬂ j/rfffnﬂg)mm/ M /ﬂfﬂﬁ;mfﬂM‘zgﬁﬁﬂﬂc‘wmf/ 7

w,c‘y“?,q ﬁumrjjuf /Q,,Jﬂgfﬂﬂmwyﬁff-”r,:r’/-?wfﬂ‘?lffﬂd{"/*?|ff/,J7f]ﬁ
| - ,qff‘ﬂfp«rﬁ-mw/m“j/ﬁs‘mfaﬂg‘p:fﬂfﬂﬂl A2 A ,(}fmf{)rfﬂﬂfm
7mf~mﬂf'j'furﬂ/-'*7}7’1w«r,rr“rﬂrlrm-**gvf}mc‘fﬂc‘ﬂcww'j,p/mr”
Eadbels ma //971“1"“71:? ;?,ﬁx"’fﬂrjfjpmﬁ*‘mﬁj?f’wm“”ff?)ﬁ«ﬂff‘
iy /ﬂj‘l‘ﬂ’“’f’“"I;F?""ﬂ{’/‘57]‘77"‘1’”J7I"W”V97’ﬂ “Driaem
FIF e o s N Jﬁqﬂ/w‘ﬂf”«f? oo ket ) Jr 2 j,ﬂ
Fa )pﬂe*xffﬁjuqﬂqr‘?/q/mf/f g /ﬁfa/ﬂ/ﬂuvﬂﬂ/p/ﬂmﬁww A2
)fcr"_‘(p/!‘j"/jp,/ﬁ_))‘rn/‘(ﬁ/[f‘]‘ffrt"f‘]fd]pﬁffﬁ’[r"‘d}/ﬂ"]f,fﬂﬁ|ﬁ'/f;"'"9f""?d‘r?

,/q/%v 2N )mso{vm dﬂ’}y(‘f/“‘w

«"”""-’”"C}‘rﬂ‘lﬂ.,ﬁlﬁ/f"’"'?ﬂ?/rprg;vﬁfl-:rﬁqwﬂrw,qj @'1 A ’J’—;Z’ .
S Lr*;nf e 3 — S i
J’ﬂm:._ C O'?O,_OIJV e -y']JE Mﬂjﬂfsf‘(oé‘} 5

ole ) ,,/(n/n/(rp M/f,(oéqg (v«?(/

f"’"’ff”‘l "’!a!"!""r’rfﬁ” 7id %‘5"“‘7 Faley et e e T A T 0\"
g 8 iy i

¥ 1-'?" ".)

o SR Sl

100z 358 ON'S |- bﬁi 4“”( aomomd Jo aoe};j |
A Uﬂ ] ol HIRY I I MN Boy yaou | .
W\U l[‘/‘ — 2 i |°N39_-

— A A v AL a;e:)onpv;,o e’im,N ]

mqmoqw uommsossw ieg m;@g qu

o Lo




