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Order or other proéeedingg with sigha;.tjfo of judge

The appeal of Mreo Adit Afnidi resubmitted today
by Mr. FFarooq Shah Advocate, 1L is fised for preliminary
hearing before Single Bench ar Peshawar on 12072024,

Parcha Peshi given to the counsel for the appellant.
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It is submitted that the present appeal was returned to counsel for the

.appella;nt for removing the deficiencies (Flag-A). Today i.e. 01.07.2024 the learned

"‘pour}sel re-filed the appeal without removing the objection no.1,

The appeal is now submitted to your honor under rules 7 (c) of the Khyber

Paknhtunkhwa Service Tribunal rules 1974 for appropriate order p




_géreceived 'tode‘w e on 26.06.2024 is

" incomplete on the following score which is returned to the counsel for the

{4 The appeal of Mr%fﬁ

appellant for completion and resubmission within 15 days.

According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
- Tribunal rules 1974 respondent no. 1 & 3 are un-necessary/improper
parties, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned raspondent number be
L)JULL(_d/%run i out from the list of respondent.
- 27 Memorandum of appeal is not signed by the appeiiant _
3¥ affidavit is not attested by the Oath Commissioner.
4 l'/Cop\,/ of show cause notice attached with the dppeai is printed on mugh
age which is not acceptable.
5- Page nov 45 of the appeal is illegible.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No: ' wﬁr_s_ﬁ_, ] 2024
| ADIL AFRIDI | Versus IG Police, Peshawar etc
INDEX.
| Description of Documents _| Page No:
MEMO OF SERVICE APPEAL ‘ _ -5
AFFIDAVIT &
o ADDRESSES SHEET - +
' ' Annexure-A | Medical Certificates / Documents, R é{; /

Annexure-8 | Show Cause Notice dated 27.11.2023 along with -
a Covering Letter dated 28.11.2023. Zf;"é p

" Annexure-C | Impugned Removal Order dated 14.02.2024. L]zl
Annexure-D | Departmental Appeal dated 29.02.2024. dfﬁg—lf

Wakalatnama e

S -- _ ' : ' Appeliant

Through:

BILAL AHMAD KAKAIZAI

Advocate, SUpreme Court of Pakistan. -

213, Sunehri Masjid Road, Near HBL
Nothia Branch, Peshawar Cantt.

0300-9020098.




' BEFORE KHYBER PAKHTUNE(HWA SERVICE ITRI'BUNAL.,
| PESHAWAR. -

Service Appeal No: q:—ial _/ 2024

ADILAFRIDI,
Ex- Constabie (3628)
" Muslim Abad No.1, Lali- Bagh Bazar,
Kakshal, Peshawar City. _ :
' .. APPELLANT _

Versus
1. SUPERINTENDENT OF POLICE,
Headquarters, Peshawar.
2 ' CAPlTAL CITY POLICE OFFICER PESHAWAR _ - !
‘ CCPO Offlce Peshawar.” i |
.. RESPONDENTS -

SERVICE APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNALS ACT, 1974 AGAINST IMPUGNED ORDER NO. 1842-47/PA/SP
DATED 14.02.2024, WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
SERVICE ON EX-PARTE BASIS, WITH IMMEDIATE EFFECT.

That on_acceptance of this Service Appeal the Impugned
Order mentioned ahove may please be set-aside being
against the law, and Appellant may please be reinstated in
service with all back_wages and benefits, with such other
relief as may deem fit in the circumstances of the case may

also be granted.
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Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, Appeilant was inducted in service of Police Department:__ as
copﬁtable on 17.03.2017, by the Competent Authority. '

That, Appellant performed meritorious services during his entire
career and was lastly posted at Police Station Rehman Baba, Peshawar.

That, during the course of employment as constable, Charge Sheet
dated 12.09.2023 was issued in the name of the Appellant, as per his
information, however the same was never handed over to him, which
fact is also mentioned in the impugned Order. '

That, only one notice, purportedly issued by the Enquiry Officer, was
received by brother of the Appellant namely Syed Nawaz, unofficially,
through one of his Friends on Whatsapp, (later on disappeared from

the wall) with regard to appearance of the Appellant before the

Enquiry Officer, in response whereof brother of the Appellant

“appeared and stated that Appellant is suffering from a psychiatric

disease and is under treatment in Islamabad and will be available for
any proceedings as soon as he recovers, (copy of the Notice is not
available due to automatic disappearance from the Whatsapp wall).
Despite having information and knowledge of ailment of the
Appellant, Ex-parte proceedings were initiated and concluded against -
him, malafidely, copies of the Medical Certificates / documents are
attached as Annexure A.

That, similar to above, Show Cause Notice dated 27.11.2023 was also
issued in the name of the Appellant but for the purpose of placing the
same on enquiry / personal file of the Appellant as it was never served
or communicated to the Appellant befare issuance of impugned Order
dated 14.02.2024, copy of the Show Cause Notice dated 27.11.2023
along with a Covéring Letter dated 28.11.2023 is attached as
Annexure B.

That, without conducting any enquiry, either fact finding, formal or
regular by the Respondents against the Appellant, Impugned Order of
Removal was issued, copy of the Impugned Removal Order dated
14.02.2024 is attached as Annexure C. S

That, Appellant submitted his Departmental Appeal against the
Impugned Removal Order on 29.02.2024, copy of the Departmental
Appeal dated 29.02.2024 is attached as Annexure D.
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That, the Respondents / Department failed to décide the fate of the
Departmental Appeal of the Appeilant within requisite statutory
period, hence this Appeal, on the following amongst other grounds:

GROUNDS;

That, the Removal Order is illegal, unlawful, void and ineffective.
That, same is against the principles of natural justice, also.

That, right from the beginning till culmination of the Enquiry, no
Notice or letter etc was ever directly communicated to the Appellant
by the Department hence actions taken against the Appellant amounts

to nullity in the eyes of law.

That, procedure as mentioned in the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 was never adopted by
the Department while dealing the case against the Appellant.

That, it was incumbent upon the Respondents Department to have
issued Notice through two widely circulated Newspapers with regard
to initiation of Enquiry against the Appellant, which has purposely
been left by the Competent Authority because the Respondents were
trying to get rid of the Appeliant on ex-parte basis probably to adjust
someone on his vacant post'. ' |

That, Appeliant was not allowed to clarify his stance nor any chance of
personal hearing was afforded to him.

That, prior to issuance of Removal Order, no Final Show Cause Notice
was communicated or served upon the Appellant nor the Enquiry
Proceedings / Report was handed over to the Appellant. '

That, no Formal / Regular Inquiry was conducted by the Department,
moreover it is now well established principle of law that where the
Department proposed to inflict major punishment upon an employee,
the Regular Inquiry, to that effect, is must and necessary.

That, the subject mentioned Order is based on malafide, harsh in
nature and has been passed in arbitrary manner. '

That, allegations as levelled and punishment as imposed seems to be
based on surmises and conjectures.




That, Appellant has been condemned unheard hence he wishes to be
heard in person by the Competent Authority.

That, the Appeliant has more than 6 years of continuous and
unblemished service with the Department'where'in he was never / ever
been charge sheeted nor any disciplinary action was ever ihitiate_d'
against him. |

It is, therefore, requested that Servicé Appeal be accepted as
prayed for. : '

Appellant

Through:

BILAL AHMAD KAKAIZAI _
Advocate, Supreme Court of Pakistan.
‘213, Sunehri Masjid Road, Near HBL

Nothia Branch, Peshawar Cantt.
0300-9020098.

o

AKHUNZADAXHAMAD SAEED

SOHAIL MARWAT
(Advocates, High Court)




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service AppeallNo: —————.—.——%— [ 2024
ADIL AFRIDI : 'Ver.'su&" IC Police, Peshawar etc
- AFFIDAVIT

-, ADIL-AFR!D!,' Ex—Constable, (3628), Muslim Abad No. 1, Lali-Bagh
- Bazar, Kakshal, Peshawar, Appellant, do hereby on oath affirm and

declare that the contents of the Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been kept secret from

this Honourable Tribunal.

Deponent.

Identified by:

BILAL AHMAD KAKAIZA!
Advocate, Supreme Court of Pakistan.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.

Service Appeal No: e 1 2024

ADIL AFRIDI . Versus | G Police, Peshawar eté o

ADDRESSES OF PARTIES.

* ADIL AFRIDI, Ex-Constablé, (3628), Muslim Abad No.1, Lali-Bagh Bazar,

Kakshal, Peshawar City.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, Thfough Inspector General of o
Police, Police Lines, Peshawar, ' ' '

2. Superintendent of Police, Headquarters, Peshawar.

3.  Deputy Superintendent of Police, Complaints / Enquiries, Capital
City Police, Peshawar. ' : :

4. Capital City Police Officer, Peshawar, CCPO Office, Peshawar.

Appellant

Through:

BILAL AHMAD KAKAIZAI
Advocate, Supreme Court of Pakistan.
213, Sunehri Masjid Road, Near HBL
Nothia Branch, Peshawar Cantt.
0300-9020098.
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- Assistant Professor - ,r' T
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" Date; " 06 04-2023 _ o - Ref. By : DR ZAHID NAZAR KHAN
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" URINER.E . I
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All queries/Discrepancies if any may be referred to our lab. within 24 Hrs, of teporting for re-evaluation / confirmation.
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+.EMERGENCY DEPARTMENT @

LADY READING HOSPITAL
MEDICAL TEACHING INSTITUTION

PESHAWAR, KHYBER PARRTMWRRNA : 20
o tnvolce # K02210763854
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g | 100277
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MEDICAL LABORATORY

NAMLE CADL AFRIDI
SEX NN

TINN

;3

At ? REPORT #:176 '

SPECIVIEN - B3O URINIEE

FULL BLOOD COUNT

ST RESUI 1N
Heavinaglobin : . 12 Cirdl
O .00 Jemm
IOV AICT) RIBR “h
MUY 542 9
Al ' 8 pfect
At i U ¢35

DI FERENTIAL COUNT

REFERED BY o7
TEST REQUIRED : FULL BLOOD COt T, Soit i ¢ STV SUGAR K. UREA. CREATHNINE. TRIGLYCERIL

- NOURMAL RANGE

(Y B B2 §. 35 S SO B

+00 - 1ioRn
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Umar ixhan Munir Khaa Karim Haroon Khan
B8S- Pathology BS-Pathology Lab Tech Lab Tech , DMLY KPK
M.Phli-Bio Chemistery DMLT KPK _Medical Faculty Peshawar .
Quality Lab Services For All Diagnostic Tests | Not Valid For Court
B """ Address: Islam Medical Center Near Khushal-Medical Center
I . Baba Car Parking Peshawar Katim Ayaz: 0300-9177414
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NAMIL : ADH, AFRIDI

SEX G MALE
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MEDICAL LABORATORY
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M.Phil-Blo Chemistery ‘ . ...Medical Faculty Peshawar... _ .
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DR. MOHAMMAD IDREES

- MBBS, MCPS, FCPS, CHPE
Professor of Psychiatry.
Peshawar Medical College -
Mercy Teaching Hospital -
Ex-Professor of Psychiatry
Khyber Medical College
Khyber Teaching Hospital Peshawar
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Dr. Muslim Khan
MBBS (Pesh) ‘
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FINAL SHOW CAUSE NOTICE

' _ i
1 Superintendent of Police, Headquariers, Capital City Policc Peshawar, as

o compcteni authority, under the provision of Police Disciplinary Rules 1975 do hereby -

serve upon you, FC Adil Afridi No. 3628 the final show causc notice.

The Enquiry in the matter was conducted by, DSP Hars, after completion of
departmental proceedings, bas recommended ex-parte action fo be taken against you and

* Major Punishment to awarded to you.

And whereas, the undersigned is satisfied that-you, FC Adil Afridi_No. 3628

descrve the punishment in the light of the above said enquiry report. -

And as competent authority, has decided to impose upon you the ;'chnaltjr of

minor/major punishment under Police Disciplinary Rules 1975.
1. Youare, therefore, required to show cause as to why the aforesaid penalty should
not be imposed upon you and also -ntimate whether vou desire to be heard in person. '

2. If no reply to this notice is rg:ceiired within 7 ¢ays of its receipt, in normal course
‘of circumstances, it shall, be presumed that you have no defence to put in and in that case
as ex-parte action shall be taken against you.

. 4 g- '..

’

SIPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR
No.&at € PA, SP/HQrs: dated Peshawar the 2.7~ 12023.

~ Copy to official concermncd

1
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/ ORDER

This order will dispose of deparimental enquiry initinted against FC  Adil
Afridi 3628. 1t was reported hy DSP HQrs vide letter No. 2981/PA dmed
23.08.2023 that FC Adil ARidi ol tight duty has been found absent conlimuausly
sinee 21.02,2023 vide D12 No. 23. : :

[

Resultantly, Charge Sheet way issted vide this office Endstt No. 238/1/°A
dated 12.09.2023 and DSP Hars was appointed as Enquiry Officer.

3. The Enquiry officer reportcd that several notices were issued vide Nos. 1800/
dated 20.10.2023, 1870/R dated 06.11.2023, 1893/R dated 09.11,2023 but the
official didn't appear 10 acknowledpe his charge sheet. In addition, several other _
natices were sent 1o his home address through loeal police of PS AMIS vide
Nos. 1819, daled 24.10.2023 1931, dated 15.11.2023, 1951 dated 17.11.2023.
That, despite all these notices the olficial failed to appeur before the Enguiry
Office. Howaver, his brother numely Syed Nawaz reported that his brother Adil
is suffering from psychintric discuses and is undertreatment in Islamabad, That
-his brother will appear belore the E.O as soon as he recovers,

4. The enquiry officer recommended that, based on his 08 months lony absence
which is still continuing, major punishment be awarded to him us an Ex-purte.

-

In this regard the MASI Police Lincs reported in his special report that the
official is onee again absent, His absence reports are mentioned hereunder:-

DETAILS OF ABSENCE OF FC ADIL AFRIDI 3628
S. No Absence DD & Date Arrival DD & Daie Total Duration
i |23/21.02.203 19/02.01.2024 327 days
30/09.02.2024 Till date 1 days

Totai Absence : 331 days

E\J

6. That final show causc notice was issued vide this olfice endst No. 5015/PA
dated 27.11.2023, and was served upon him through loca! Police of PS AMIS
vide this office notice No. 5017. The officinl received and didn't submitl his
reply to till date. ‘

9. Henee based on the forepoing, FC Adit Alvidi 3628 did no! appear even for
nersonal hearing, neither before thie E.O nor belore the undersigned. Me is lound
incfficient, disinterested in the esteemed Police Service, disobedient and have
been ceased to be an efficicnt. In_light of the all above reasons. o_major
. Punishment is imposed wpon him ns an_ex-parte and he is Removed from
1 ' Servige. The total period of absence for 331 davs treated as withou

;' SUPERINTENDINT OF POLICE
' | HEADQUARTERS, PESTIAWAR
08 No._, S22 /
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© C_T: CITY POLICE OFFICER (CCPO).
k je=rakhtunkhwa, Peshawar.

-

DEPARTMENT — _JPEAL / REPRESENTATION AGAINST ISSUANCE OF

ORDER NO. F™7=47/PA/SP DATED 13.02.202408.06.2023, WHEREBY

THE APPELL== 'AS BEEN REMOVED FROM SERVICE_ON_EX-PARTE

_ BASIS, WITH F=4==/ATE EFFECT.

. Prayer: w—on_acceptance of this Departmental _Appeal !

wr--senration. the above mentioned ex-parte order _of
e/ may please be set aside being_against the_Law.
" le=and harsh in_nature in cONSEqUENCE whereof the
m’ant'mav please be reinstated in service with all back

s/ conseguential benefits, with such other relief.

ey deem fit in the dircumstances of the case, may also

canted.

Respected 3

. =ail. AFRIDA, Ex-Constable, (3628), submit instant

‘Appeal / Resse ntation for your honors sym_Pathetic and benevolent

- considerat"cT, s under:

“That, A—Il rtwas inducted in the service of Police Department as
Constad irmzhe year 17.03.2017, by the Competent Authority.

That, A—=1 at performed meritorious services during his entire

career 4 was lastly posted at Police Station Rehman Baba,
Peshaw== ' :

That, cemnche course of employment as Constab.le,_C?-arge Sheet

- was nev—.. nded over to him.

- S 1 4 J.J.l{.u...p..-.....~ -
AR R A O & Peshawar.

dated ==12022 was issued in the name of the Appellant, which Wi

%




10.

11.
12.
13.

14,

That, 'despite having knowledge of ailment of the Appeﬂant, EX~
parte proceedings were initiated - and concluded against the
Appeliant. ' '

That, no enquiry, either fact finding, formal or regular was ever

conducted by the Department against the Appellant nor any

procedure as mentioned in the Khyber Pakhtunkhwa Government
Servants (Efficiehcy & Discipline) Rules, 2011 was ever adopted.

That, Appellant was not allowed to clarify his stance nor any chance
of personal hearing was afforded to the Appellant.

That, the removal Order is illegal, unlawful, void and ineffective.
That, same is against the principles of natural justice, also.

That,” prior to issuance of Rélinoval Order, no Final Show Cause
Notice was served upon the AppeHant nor the Enquiry Proceedmgs
/ Report was handed over to the Appellant.

That, -no Formal / Regu!ar Inqmry was conducted by the

Department,jmoreover, it is now well established principle of law
that where the Department proposed to inflict major punishment
upon an employee, the Regular Inquiry, to that effect, is must and
necessary. : '

That, the subject mentioned Order is based on malafide, harsh in
_' nature'and has been passed in arbitrary manner.

That, allegatlons as levelled and pumshment as |mposed seems to
be based on surmises and conjectures.

That, Appellént has been condemned unheard hence he wishes to
be heard in person by the Competent Authority.

That, the Appellant has more than 6 years 3 Months of continuous
and unblemished service with the Department wherein he was
never / ever been charge sheeted nor any disciplinary action was
ever initiated against him
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it is," therefore, _reque_sted_ tha_lt' sub}ect'Ap'peal be accepted' as

E .. prayed for.

2. The DSP HQRs CCP Peshawar.
3..- AD-TT, CCP Peshawar. -

Appellant / App!icant..'

' IR IL AL |
" 5510 Al

ADIL AFRIDI, = |

Ex-Constable, (3628),
PeShawar.

Deled 2902 e
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p BEFORE THE KHYBER PAKHTUNKHWA S_ERVICE

! \ TRIBUNAL PESHAWAR
WAKALATNAMA
~ (Power Of Attorney)
' | e (Petitioner)
1. | - (Plaintiff
. \U‘GQA ............. (Applicant]
(Appellont)

{Complainant)
- {Decree Holder)

| R dent
K5 cers i

(Accused]
{Judgment Debtor}

I/ We,_ The undersigned in the above noted
_ do hereby appoint Mr. Akhunzada Abhmad Saeed, Bilal

Ahmad Kaka Zai, Farooq Shah and Sohail Khan, Advocate to appear,
plead, act, compromise, withdraw or refer to arbifration for me/us as my/our counsel in
the above noted case and with the authority to engage /appoint an other
Advocate/Counsel on my/our behalf in my/our case and that my/our counsel will not
appear whenever a strike call is made by the PBA, PHCBA, KP Bar Council, Pakistan Bar
Council or by any other representative body of the lawyers’ community, Furthermore,
my/our counsel shalt not be liable for any acts on my/our behalf, if I/we have fumnished
an incorrect information or mis-statement and that my/our counsel shall not be liable for
any disciplinary action in case of his default in the aforesaid delegated authority, matter,
without any liability for their default and with the authority to engage/ appoint any other

Advocate/Counsel at my/our maiter.

Attested & Accepted By. Signature of Executants

%":\W .

/
Bilal Ahmad Kaka Zqi,
(Advocate Supreme Court)

Akhunzada Ahmad Saeed (bc-11-1885)
Advocate High Court

Office: 15-B, Haroon Mansion, Khyber Bazar,
Peshawar Cell No.0333-2902529

CNIC No. 15705-5473448-3

{ I
Farooq Shah (Advocate High Courf)
&

Sohail Khan (Advocate High Court)




