'S.No.

Date of order

Court of

FORM OF ORDER SHEET

Appeal No.

961/2024

proceedings

2

09/07/2024

Order or other F;roceedmgs with 5lgna_t ure of ju_cige

The appeal of Mr. Nizam Ullah resubmitted today
by Mr. Mir Zaman Safi Advocate. It is lixed for preliminary
hearing before Single Bench at Peshawar on 11.07.2024.

Parcha Peshi given to the counsel for the appellant,

By the order of Chaiyman

ISTRAR




| M;Mw Zaman _Slé&'b.'dv. o
High Court - Peshawar.

The appeal of Mr. Nizam Ullah received today i.e on 28.06.2024 is
“incomplete on the-following score which is returned to the appellant for
completion and resubmission within 15 days.

1- Copy of retirement order of the father of the appellant mentioned in
para-1 of the memo of appeal is not attached with the appeal be

placed on it. | o

2- Copy of impugned order is not attached with the appeal be placed on
it. :

3- Annexure-F of the appeal is illegible be replaced by legible/better
one. '

No. 27} __/Inst./2024/KPST,

ot._| ‘ jzg 2 /2024,

SERVICE TRIBUNAL * .
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NO. OI ol /2022

 NIZAM ULLAH _ VS HEALTH DEPTT:
‘I INDEX _
S.NO. | DOCUMENTS - | ANNEXURE | PAGE
|~ 1 |Memo of appeal B 1- 3.
2 Affidavit | L. 4.
3 | -S;Eigﬁzint order of father of A 5
o Appointment order B 6.
5 Medical certificate C 7.
6 1 Posting order dated 16.08.2022 D 8.
7 Arrival report E 9.
8 Attendance register F 10- 28.
9 Departmental appeal G 29- 30.
10 WeLkalat Nama R 31.

APPELVANT
THROUGH: M ’
MIR ZAMAN SAFI
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. G} é/! /2024

Mz. Nizam Ullah, Ward Orderly (BPS-04),
BHU Pirsabbaq, District Nowshera.
feer e e s e re sttt ettt aanteraraeertetteenrennnrnene APPELLANT

VERSUS

1- The Director General Health Services Department, Khyber Pakhtunkhwa,
Peshawar.

2- The District Health Officer, District Nowshera.

3- The District Account Officer, District Nowshera.
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT-1974, FOR THE
RELEASE OF SALARIES W.E.F. 30.06.2022 TILL DATE_AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY
PERIUD OF NINETY DAYS

PRAYER:
| That on acceptance of this appeal the respondent Department may
very Kindly be directed to release the monthly salaries of the
appellant w.e.f. 30.06.2022 till date with all other consequential
benefits. Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1- That appellant was appointed as Ward Orderly (BPS-04) in the respondent
department under the deceased employees son’s quota vide order dated
30.06.2022 and the services of the appellant were placed at Office of the
District Health Officer, District Nowshera. Copies of the retirertient order of
the father of appellant, appointment order and medical certificate is attached
AS ANNIEXUIC s s rsaeessenanssetrensasnserossssssessnsennsensnsonssssennennnnnns A,B&C.

2- That after appointment against the aforementioned post the appellant took
' over the charge and started performing his duty at the concerned station
quite efficiently and upto the entire satisfaction of his superiors.

3- That the appellant while performing his duty at Office of the District Health
Officer was posted at Basic Health Unit Pirsabbaq, Nowhera vide order
dated 16.08.2022. That in compliance to the order dated 16.08.2022 the
appellant submitted arrival report at the concerned station and started

1 R .
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perfofmir;g his duty quite efficiently and upto the entire satisfaction of his
superiors. Copies of the order dated 16.08.2022 and arrival report are
attached as ANMEXUIE..eussssersieerermmerireimerserncurerasecnaonsrnonaoeson D & E.

4- That it is pertinent to mention that the appellant while regularly performing
his duty at the concerned station since his 1™ appointment but the respondent
No.2 has not been released his salaries till date. Copies of the attendance
register 18 attached a8 ANNEXUIe . e ieieecreerieircnerecrraserererncerncrnesaens F.

5~ That the appellant feeling aggrieved from the inaction of the respondent
No.2 by not releasing the monthly salaries of the appellant w.e.f 30.06.2022
till date preferred Departmental appeal before the respondent No.l but no
reply has been received so far. Copy of the Departmental appeal is attached
S AINEXUICusrressersesssrsassesersnstsssssrssssesasnssrassssssssssasasnsarmosanssrsnes G.

6- That appellant feeling aggrieved and having no other remedy but to file the
instant service appeal before this august Tribunal on the following grounds
amongst the others.

GROUNDS:

A- That the action and inaction of the respondent Department by withholding
monthly salaries of the appellant without any lawful authority and not
releasing the same despite of repeated requests of the appellant is against the
law, facts, norms of natural justice and materials on the record, hence not
tenable in the eye of law.

B- That .appellant has not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

;' respondent violated Article-4 and 25 of the Constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondent Department by not releasing the monthly
salaries of the appellant is falling in arbitrary and malafide intention.

D- That not releasing the monthly salaries of the appeliant is clear violation of
Article-11 of the Constitution of Islamic Republic of Pakistan, 1973.

E- That the action and inaction of the respondents is also violation of the
Princ-jple “WORK DONE MUST BE PAID”.

- F- That the. respondent department knowing the fact that the appellant is
regularly performing his duty at his concerned place of posting which is
evident from the attendance register but despite that the respondent withheld
monthly. salaries of the appellant, which is illegal, unlawful and
unconstitutional.

G- That the inaction of the respondent Department by not releasing the monthly
salaries, of the appellant is also violation of the principle of natural justice.

H- That appellant seeks permission to advance other grounds and proofs at the
time of hearing.
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It is, therefore, most humbly prayed that the appeal of the appellant may
be accepted as prayed for.

o ~ APPELLANT

|
| @”j' (-

NIZAM ULLAH
.-

THROUGH:
" MIRZ SAFI
ADVOCATE

CERTIFICATE:
1 - It is, certified that no other earlier appeal was filed between the perties.
2

D%O NT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS |
3-'  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

APPEAL NO. =~ /2024

NIZAM ULLAH Vs HEALTH DEPTT:

- AEFIDAVIT

.. I Mir Zaman Safi, Advocate High Court, ‘Peshawar on .the
"instructioﬁs and on behalf of my client do hereby solemnly affirm and

declare that the contents of this service appeal are true and correct to the
- best of my knowledge and belief and nothing has been concealed from this
* Honorable Court. | ' '

MAY
MIR ZAMAN SAFI
Advocate

- High Court, Peshawar
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OFFICE ORDER

Reforence Medical Superintentlent DHQ Hospitay p,, ;
reppient on Y hrpen
nm,“ mcdfc”, Z{m”nd 8ticl as o ’h‘ff_‘r :\Pn

10-05-2022 on account of ¢ o
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" BETTER COPY OF PAGE-5

OFFICE OF THE DISTRICT HEALTH OFFICER, NOWSHERA .

OFFICE ORDER

Reference Medical Supermtendent DHQ Hospital Nowshera letter No. 2449,
dated 10.05.2022 on account of retirement on medical ground and as per
proceeding of standing medical board decision.dated 13.04. 2022, Mr. Israr Ullah
(Ward Orderly) BPS-05 working under the control of undersigned at BHU Pir

Sabbaq is hereby stand retired from service on medical ground we. from

13.04.2022. he is also entitle for 365-days leave encashment in lieu of LPR.

Sd/ .
District Health Officer
Nowshera

No. 3065-69/DHO NSR. - - Dated: 10.05.2022
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Consequent upon approval / recommendation accorded by the Departmenta)

" Sclection / AppomtmcntICOmmmee constituted for the purposc, MR. NIZAM ULLAH $/0
ISRAR ULLAH is hereby appointed as Ward Orderly BPS-04 against the vacant post of Ward

Orderly ' (100% Disease son's duom) at DHO Office Nowshera with immediate effect, with

the following term & conditions.

i

1. The appointnient shail be subject to the Medical Fitness and mmally on probation [or
a paviod of 02-years. _

2. The service can be dispensed with during the probation perlod on un-satisfactory
performance.

3. You will not entitle 1o any TA/DA for Medical Lkamlnatlon and joining the first
appaintment.

. In case of any of the documents submitred by you, with, your application is fund
forged / fake, your service.shall be liable te terminate without any notice and will also
be liable to further legal proceeding,

5. The appomtment will be governed by such rules and order issued by the Govt. from
ume to time.

6. Ifyou wish to resign from service, you wﬂl have to submit resignation in writing one
month in advance OR deposxt one month - pa) in the Govt. treasury.

7 Ifthe above terms & cond:t.ons ure accep.abk to you then you should rEport to DHO
Office Nowshera wnhm 07-days aiter ibeteceipt of this apptiniment order. '

i . 2
Sdv :
District Health Officer
Nowshera
No.&73¢1— 8BS /DHONSR Date: 30 /66 /2022
Copy forwarded to the: i g
1. Director General Health Services Khyber Pakhtunkhwa Peshawar,
2. District Accounts Officer Nowshera. i
3. Accounts Section DHO Office NOWSh_era-
4. M. Nizam Ullah $/0 Israr Ullah Resident of Mohallah Bar Khel, Pir Sabag, Tehsil &
District Nowshera. .
5. Office Record. ' J

Nowshera

, . ﬁ}strict ealth Officer ™\




D.H.Q. Hospital, Nowsher:

nvedical Certificage

._\'l('.\'n: "' %}0@;3 {Ig p) 6 S)g ) (ﬂ

....................... E}Kfﬂ(ma/ PISET St NowSheza

. e /e
Lxact Height by Measurement S’ ....... /f}w’Aéig ...........................................................

o . L’
Persunal Mark of Identification. | N— /\ A SO

o

- : 1" »
Sinnature AR O 15 TU LY IO ‘é‘JffL'_é,)l’ ____________________________________________ et v ot oo enae 2

Sigaature of Head U_l"_l’)fﬁtit;!:' JNTE TR resrresass e ] e

o AR TTALTIerTTeseaeca e

Hlead of Olfice

1 do hereby certily that | have examined M 1/\/321(/’??[:(,@2‘{/? a candidate for

emplovment in ['ilc Office of llupjcgf/‘f(/{ ....... ﬂ@qf% Z)ff[ﬁ A/)[) éU_(/]é’f:

and can not discover that he had any discase connnunicable or other constitntional affection or

HOWIY INTIENIEY CXCOPY oo s s e e ettt s

1 du no consider this as disqualilication for ¢mplovment in the office of the

Medical Superintendeni,

DHOQ Hospital Nowshersy




OFFICE ORDER

On arrival to this office, Mr. Nizomuliah (Ward Orderly) BPS-04 is her eby
directed to report to Incharge BHU Pirsabbag Nows.&era for official duty in the public interest _
|
|

with Jmmedxa te eflece,

Sd
District Fealth Officer.
Nowsher:

\@ f\)d ?7 3 7 /DHO NSR o Dated /%1 G5 2022

(,Up v forwarded to the:
L Incharge BHU Pir Sabbag Nowshera.

2. [ncharge Accounts DHO Office Nowshera.
5. Official concerned,

~ /< .
Fistrzet Hazlth Officor
Nowshere .~

7
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The Director General,
- Health Services Department,

- Khyber Pakhtunkhwa, Peshawar, - o . _
6@

‘Subject: - DEPARTMENTAL APPEAL FOR THE RELEASE OF

SALARIES WITH EFFECT FROM 30.06.2022 TiLL DATE
WITH ALL OTHER CONSEQUENTIAL BENEFITS

Respected Sir,

1-

Bnef Jacts of the present Depa: tmental appeal are-as under:-

That appellant was appointed as Ward Orderly (BPS-04) under the 100%

_ deceased employees son’s quota vide office order dated 30.06.2022 and

services of the appellant was placed at Office of the District Health Officer

Nowshera. That in compliance to the order dated 30.06.2022 the appellant
submutted his arrival report and started performing his duty with dedication
and honesty.

That later the services of appellant were placed Basic Health Unit PirsabBa.q_,
District Nowshera vide order dated 16.08.2022. That in compliance to the
said order the appellant started performing his duty at the concerned station
quite efficiently and upto the entire satisfaction of his superiors. _

; _ . ~ "
That during service of the appellant there is no complaint whatsoever been .~ J
received to the high ups against the appellant and the appellant is performing \
her duty till date with devotlon honesty and upto the entire satlsfactmn of

her SIJDCHOI’S

That despite of the fact that the appellant is regularly performing his duty
since his 1% appointment but the authority concerned has not been released
salaries’ of the appellant till date. That the appellant time and agains*
1equested the authority concerned for the release of his salaries from the date
of his 1* appointment but the authority concerned refused the same requestq

of the appellant.

That it is pertinent to mention here that the appellant is regular[y performing
his' duty till date at the concerned station without any interruption in the.

duty.

.Thatl' the appellant feeling aggrieved preferred the instan departmental

appeal béfore your good self on the following grounds.




\l‘\GROUNDS: | S _

' ' A-'That the inaction of the aurhonty concemed by not releasmg the monthly
salaries of the appellant with effect from the date 8f 1™ appointment is

against the law, facts, norms of natural justice and materials on the record,
hence not tenable in the eye of law,

B- That the appellant has not been treated by the authority concerned in
accordance with law and rules on the subject noted above and as such the
authority concerned violated Article-4 and 25 of the Constitution of Islamic
Republic of Pakistan, 1973. '

C- That i} legal stoppage of salaries of the appellant with effect from the date of
- 1* appointment i.e. 30.06.2022 till date is against the prmc1ple of natural A
Justice, :

D— That the act of the authority concerned by withholding of monthly salaries of
the’ appellant is. amount to be forced labour which is clear violation of
Article-11 of the Constitution of Islamic Republic of Pakistan, 1973.

E-T hat the act.of the authonty concemed by withholding of salaries of the
appellant is showing clear malafide on his part.

R R0

It is, therefore, most humbly prayed that on acceptance of this

departmental appeal the authority concerned may very kindly be directed to

v 7 - release the monthly salaries of the appellant with effect from 30.06.2022 till

l date with all other consequential benefits. Any other relief which your good
l o s:.,lf deems fit that may also be awarded in favor of the applicant.

Dated: 21.03.2024.

aﬁ“%b ; y s
RN B A A
‘Nﬁf? IF
. Nt !
r

' Yogg Sigcerely
NIZAM ULLA"gaird Orderly (BP -04),

BHU Pirsabbaq, Nowshera




sy

VAKALATNAMA

-BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHA WAR
OF 2024
- (APPELLANT)
PN o Ullad (PLAINTIFF)
v (PETITIONER)
VERSUS
| (RESPONDENT)
Lealt DepX- (DEFENDANT)

Ve PNijown i llah

Do hereby aﬁvozm‘ and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/'we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2024

45//(@

CLIE

ACCEPTED
MIR ZAMAN SAFI
ADVOCATE

OFFICE: .k_..;;
Room No.6-E, 5" Floor, \;‘;f
Rahim Medical Centre, G.T Road,

- Hashtnagri, Peshawar.
Mobile No.0333-9991564

0317:9743003




