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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

11/07/20241-
Thc appeal of Mr. Shah Nawa/. Khan rcsubmillcd 

today by Mr, Awais Khan Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

12.07.2024. Parcha Peshi given to the counsel for the 

appellant.

By the order of Chairman
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The appeal of Mr. Shah Nawaz Khan received today i.e on 04.07.2024 

is incomplete on the following score which is returned to the appellant for 

completion and resubmission within 15 days.

Address of appellant is incomplete be completed according to 

rule-6 of Khyber Pakhtunkhwa Service Tribunal rule 1974.
2l/ Copy of order dated 16.05.2024 mentioned in the heading of the 

appeal is not attached with the appeal b^placed on it.
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I RKFORE THE CHAIRMAN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

/2024 .Service Appeal No.

/ \''
AppellantShah Nawaz Khan

Versus
Government of BQiyber Pakhtunkhwa and others

\ •

Respondents
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Service Appeal1. • I- 3
Affidavit
Suspension Application with
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BEFORE THF HONOURABLE KHVBFR PAKHTTIMKHAWA SKRVirF

TRIBUNAI.PESHAWAR
Service Appeal No /2024

Shah Nawaz s/o Gula Din Senior Clerk Government Naseer Uddin 
Khan Babar Memorial Hospital, Peshawar .Appellant

Versus

1. Government of Khyber Pakhtunkhawa through Secretary Health.
2, Director; General- Health Services Khyber Pakhtunkhawa, 

Peshawar.
Khial Said Senior Clerk DHQ Hospital Landi Kotal.3.

Respondents i:
APPEAL JJ/S 4 OF THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL 
ACT, 1974 AGAINST THE IMPUGNED TRANSFER ORDER DATED 9/04/2024 
AND ORDER DATED/^/06/2024 PASSED BY THE RESPONDENTS WHEREAS 
RESPONDENT NO 2 ON THE BASIS OF FAVORITISM, AND WRONGLY 
BROUGHT TO THE POST OF APPELLANT IN VIOLATION OF LAW, RULES, 
AND POLICY.

<

.11.

PRAYER IN PLAINT:

On acceptance of this appeal the impugned transfer order dated 9/04/2024 
and order dated 16/5/2024 may kindly be set aside being against the law, 
witliout jurisdiction, and arbitrary.

Respectfully Sheioeth;
’ i

May it please this Honorable Tribunal.
The appellant very humbly seek pepnission to plead his appeal, as follows 

That, the appellant is serving in the respondent department as 

Senior Clerk and in his own scale and has served quite efficiently 
and up to the entire satisfaction of his superiors.

2. That, on dated 5/10/2023 the appellant was transferred to 

Government Naseer Uddin Khan Babar Memorial Hospital against 
the vacant post of Senior Clerk.
Copy of Transfer Order/ Notification is attached as Annexure A, and Transfer 
Charges Certificate is attached as Annexure B.

3. That, vide impugned order dated 9/04/2024 the appellant has been 

transferred by the respondent No 2 without any cause anjl' 
wrongly adjusted the respondent with malafide intention.
Copy of the impugned order dated 9/04/2024 is attached as Annexure C.

4. That,; the appellant filed representation/appeal against the 

impugned order before the respondent No 2, which is rejected by 
the respondent no 2 vide order dated lp/6/2024.
Copy of the Appeal and representation is attached as Annexure D.

5. That, the impugned order dated 9/04/2024, and order dated ^/06/2024 
illegal, without jurisdiction, void abi initio, arbitrary, against

law and facts on the following grounds.

1.

3areI C: t. U'



z
GROUNDS

1. That, the impugned orders are against law, without lawful
authority, unwarranted, without jurisdiction, un-constitutional
and of no legal effect upon the rights of the appellant

2. That, the impugned transfer order is malaises. arbitrary, fanciful,
posting order based on ill will and inherent biases 
respondents.

of the

3. That, from the bare perusal of the afore mentioned order it is very 

much dear that the same has not been passed in the exigency of 
the service, but at the instance of some political person, hence the 

department adopted pick and choose method and dealing with the 

appellant in discriminating way, which has no legal sanctity in the 

eyes of law and this type of practice always condemned by this 
Honorable Tribunal as well as Apex Courts of the land.

That, the transfer order is against the policy relating to the transfer 

and posting being issued ,by the Gqvernment, the appellant was 

-posted at present place on 5/10/2023 but after 6 months appellant 
^ has been transferred vide impugned order according to the 

transfer policy and judgments of the superior courts transfer of 

Civil Servant should not be transferred before 

stipulated period at one station.

4.

■■ c,-.

/
\ ■

completion of.

5. That, the appellant has been transferred without any reason which 

is against the transferred policy. Section 24-A of the general clauses 

Act, 1897 was inserted by an act of 1997, where it has been statut 
provided that eveiy public functionary issuing 

deciding a case shall exercise the jurisdiction vested in it 
reasonably, fairly, justly. Reason is the logical conclusion to think,

, assyss and thus .deduct or conclude, it is further provided
that the authority, office, or person making any order or issuing 

^ any direction give reason for making the order, and Reliance is 

placed on 2.005 mld 1844. Order of public functionaiy which does 

not give reason would not be sustainable in law, which makes it 
obligatory for public functionary to decide application 
reasons. 2004 ylr 52i.2007srMR 1 tsq

ory
a direction or 1

with
Requirements of giving reason 

operates an important check on abuse of power, pld 2021 Laimi-fi tqo-.

6. That, the August Supreme of Pakistan has recently been held in 
case titled khan Mohammad reported as 2018Scmri4ii that civil 
servant cannot be transferred without assigning any reason.

case

That, the violation ,of the prevailing law on the subject point - 
respondents are in utter disregard of the clear and mandatory 

provisions of Article 4 of the Constitution which provide treatment 
as per law and not otherwise.

7.

8. That, the appellant has assumed the said post on 5/10/2023, as such ' 
the impugned order has been passed in violation of law laid down 
by the Honorable Supreme Court in Anita Turab Case PLD 2013 sr 
195.

v'\'
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-.- That,, the ja.osting and traYisfer policy specifically fixes 

■ tenure for civil servants, but just in 6 months the appellant was 

transferred without waiting and allowing him to complete normal 
per the law and policy. This Honorable Tribunal in 

Service Appeal NOm/ZQU titled as Mst r.k; ...
Secretary Ediiratinn etr. held that Tenure was originally created 

to give teachers academic freedom, Civil servants do not have 

stability ‘of tenure particularly and specially in the health 
department where transfers and postings are made frequently at 
the whims and fancies of the executives head for political and 

other considerations and not in the public interest, a fixed tenure 

would only enable Civil servants to achieve their professional 
targets, but help them function as'effective instrument of public 
■policy. Repeated shuffling and transfer of

. 8=.- \a normal;

/
tenure as

- c.— \

civil servant is
^ deleterious to good governance minimum assured service ensures 

efficient service delivery, and increase efficiency and Civil Servant 
can also prioritize various social and economic measures intended 

to implement for the poor and marginalized sections of society.

;

16. That, the appellant has no other adequate, prompt and efficacious 

remedy except to invoke the jurisdiction of this 
Tribunal.

Honorable

il That, the further legal as well as factual points and grounds will be 

submitted at the time of arguments.

It is, therefore, huipbly prayed that on acceptance of this appeal, 
the impugned transfer order dated 9/04/2024 and order dated 
hf/£/2024 may kindly be set aside being illegal; without jurisdiction, 
void ab initio, malafide, arbitrary.

t

, I

-FAppellant

iThr.
Awais Khan Ad^mcat:

i

y D^ed-03.-07-2024 
' 'yERIEICATiON

, Verified on oath at Peshawar on of July 2024 that the contents of
this Appeal are true and correct to the best'of my knowledge'and. 
belief and nothing has been concealed from this learned Tribunal.
CRRTIFICATF: /•

r|

Certified that appeal in hand is I*' one on the subject issue before ^ 

this Tribunal and no such like appeal has earlier been filed by the^"‘^''';--.;y^ 

appellant on the subject in this hon’ble Tribunal.
7^^

Deponent' *
t
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1 mPORK THE CHAIRMANKHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL
f

/2024Service Appeal No.

AppellantShah Nawaz Khani

' . Versus
Government of Kliyber Palditunkhwa and others

\'

I Respondents
I

(
AFFIDAVIT

I, Shah Nawaz Khan S/o Gula Din R/o Sector E-1, Street No. 9, 

House No. 280, Al-Haram Model Town, Peshawar, do hereby 

affirm and declare on Oath that the contents of the accompanying 

Service Appeal are true and correct and nothing has been 

concealed from this Hon’ble Tribunal.'

!

i
'

■ >

JV/ Deponent

CNIC No.<au^2 -g 

Cell No. 0 zol-H llj

K
1

I

(/
■! *0Idernified by:

L Awais Khan
Advocate High Court % bq.

A\

I
j
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B_ELO_R.Ej:HE_HONOURABr.FJflfYBER PAKHTHMtfHAWd SERVIfF
XBIBUNALPESHAWA^

Service Appeal No._____/2024

Shah Nawaz s/o Gula Din
R/o Sector E 1, Street No 9, House No 28o. Al-Ahram Model Town 

TehsilS-District Peshawar. .... Petitioner

f
i1

i

i

Versus

Government of Khyber Pakhtunkhawa through Secretary Health. ’
2. Director Genera] Health Services Khyber Pakhtunkhawa, Peshawar.
3, Khial Said Senior Clerk DHQ Hospital Landi Kotai.

Respondents

APPLICATION FOR SUSPENTTON OF THE IMPUGNED TRANSFER ORDER DATED 
9/4/2024 TILL THE FINAL DISPOSAL OF THE INSTANT APPEAL.

Respectfully Sheweth;

May it please this Honorable Tribunal 
1- That, the petitioner has filed Appeal as mentioned in which no date 

of hearing has yet been fixed.

2, That, the contents of the accompanying appeal may kindly be read 
and considered as an integral part of this application.

s.'-'Th.at, the petitioner has make out a good prima facie case, and in 
the event of success if interim relief is not granted then he would 

4 suffer an irreparable loss, which cannot be physically repaired and 
be adequately compensated.

4-. ^hatj balance of convenience lies in favor of the petitioner and he 
is sanguine in success of his cause, petitioner will suffer 

* inconvenience.

It is, therefore, humbly prayed that on acceptance of this 
application,, interim relief as prayed for .in the heading of •. 
application may be passed.

1

\

;■

nor
s >

more
/

/■U- i

I
1
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Thi

Awais Khan Ad^oca
•Vi

*
' i
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BEFORE THE CHAIRMANKHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

/2024Service Appeal No.)

- O-

Appellantf . Shsih Nawaz Khan
1

Versus
Government of Khyber Pakhtunkhwa and others

*

Respondents

AFFIDAVIT

I, Shah Nawaz Khan S/o Gula Din R/o Sector E-1, Street No. 9, 

House No. 280, Al-Haram Model Town, Peshawar, do hereby 

affirm and declare on Oath that the contents of the accompanying 

Application are true and correct and nothing has been concealed 

from this Hon’ble Tribunal.
7

Deponent

CMC

. Cell No.41°7z3/74l^‘^

Identified by 

Awa|s K^n 

Advocate High Court

/

/ CJ- : \o fe...A7,

W'

i
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( SERVICESdirectorate general health
KHYBER PAKHTUNKHWA PESHAWAR

!

! ....

11-.';, ^ 

’

I

i i'J
•r iKMrlHf '•

xi..i»„opW t-Oe!llUSAAt*I

p_FFJCE ORDER,

S >
r
I ■ gular basis, Notified

- c»s..,u=« .pon ,h=iM.ro™.ion PS SP.Por ^ ^
viPc. ,his Dp,«.orp.,. N0,«to.;=n No. .m-ZMIpisterlPl ^ „,p

folknving Senior Clerks (BPS-l-l) (Sub-Cadrei .s hereby oredtred

re i'I
ibe
int'ji'esi i;l jiublie.

a

’ii
Current Place of ; Proposed Place of 
Posting

Reference
S MD ! Manic of Official 1

I Ppslir.gn Against The vucanv PostOHO Office
1 ! A'^rnat Ali ShaliS/0

rtehm.-ji: Ali Sliah

^7iVi-’ud-Din S/0 Shams 
uridin

1"?------- imPost-awar

! Weiimood

Hi DHO Office
i PeshawarPeshawar

1; AgTir.st The vacctni Post i fDHO Office 
Peshawar

DHO Office
I •-

’i •pRsliawar..
fi= I

After fjne day 
I actualitatiriCi at SHPD 

PeshawD! agaKist the

vacant post of S/Oeik

OGHS Office ' YS'l- \
i \!

;*1,

5
i

After one day 
actiializatic'ii at SHPD 
Peshawar againit the 
vacant sicsi of S/rierk

Services Hospital- ' Services-iHospital 
'Peshawar'

•d I--------- ! Syed Hay.n Ali Shah •
Peshawar

if;■/ .

;i After one day .

■ actui'jlitation at SHPD 
Peshav/ar aBninst the 
vacant post of 5/e:lerl<

MASMH

.Peshawar
} . MASMH

Peshawar
!ti?wanuliahS/OTahar

I;
Gui

i

Against The vacant Post :i NKRM Hospital
Nawn? Khan S/0 

6'ji'J Din

S'/(rO fviui.'ii''id Shah 5/0 ..
SSyed GuJ»af'Sihsh ,

"Tnatid Khan S/0
■ j Muiiarrunaci Akbar Khan

DHO Office' O' , I
Si Khyber)

DGHS,T«hawar i NKtlM Hospital ' Against The vacant Post
;i 7

I
, 0-. NKhM Hospital After one day 

actualization at 5HP0 
Peshawar against the 
vacant post of S/clerk'

OHO Office 
Khyber

■

i/
f

f^vi. /V.A.5,.4/ iiospital 
Pcshafvsr

•Jilt

1

r



.QW^s:

g• >
k " ,>» qV*:-^

i
\
I Against the vacant post :OHO Office 

South 
Watirishan 
Lowpu____

A,„„,dMv,hS/0 DHOOIfice 1
South V'/a^I|•lStdn [ South ■

Waziristan______
•-'-'SGSMHosi^itDrl'sGb'M'Hospitnl

1 Peshawar • Peshawar

i DHO Office 
' South Waziristan 

Lower/
i ' Aga'inst the vacant post,7 IA ^I UliV'!i:,r

Ahmad Shahr.j-iMr
After one dav |
actualization at DHO i
Office Peshawar against |
the vacant post of Senior |

aerk_BPS-14,_,______

Chokdara Dir

s'\''
Mi S/O Abciul 

Dhayan
■ •’.A

>;•
5

~"l Cat-6 Hospital 
Chakdara Dir

_ Lower____
' "sGTH Swat

1. r.i Arnir Zel) S/O
Muluinu'nad Afzui ..—I

Lower___
SGTH Swat

Against the vacant post ■
_______ i

AgaTnsTthVvscam post |

After one day 
actualizft'O'^
Office I
the vacant post 
Clerk _______ .

(Xgainst the vacant post

» .
'■Vi?, ■ Aimal Ali S/O Salar-e

i Boom .................. 1------ ------- -V"
A»dul A,i 5/0

Police Services

' "dhCI Hospital
Miranshah____

"police Services
\ Hospitai

Peshawar

1
St OHO

^/l^lha^•n^nac^ Sim) S/0
• Muhurntnac! Akber

Peshawar against ) 
of Senior )

i lAO 1 Hospital 
1 Peshawar ;I-I o- I

t OriQHosp 
Mardan

i f Bacha Khan 
^ Medical College 

KanrHan

• Muhnrnmarl Irian S/O 
/ Bashir Al-iif'ad

o

in term
.yf' ■

The

I Health ServicesniriActor GeneraPakhtunkhwa Peshawar.l
Khyber

Promotion Cell

NC/.^s tmen, Peshawar Gavf. Of khyber rakhtunkhwa.

1 PA to S.cmtan/ ^«‘’''^^^^\7p,l,htunkhwa Peshawar.
Arcot-ntni-.t General Kbybe peshawar.

,/oepmyDiraCtorlAcC^

4 All Oi-mict Khyber Pakhtunkhwa
, Ail M.idicnl Khvber Pakhtunkhwa
5, All Hospital Khyber Pakhtunkhwa . •

Copy ft,'w;i

2.

I

7. OCrHS Khyber Pa. 
Far information an

d further necessary actiorv.fl. P"to

rHeaHhrSeiwices
y Voh-a''-^''Khsber I’ukhiunkli"J

1
S>StJd

t ^
“c2

■ Ff-s/i'/'fWsry

i
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' I'b 1 DliieTOBATi GEHERjlL HEAlTli SERVICES 

KHYBER PAKHTUN KHWA PESHAWAR
- JV-s
y'J.

■

- ORD^

As m-
i,,r Clerks fire

pfflC&i
;)rove(l by the competent authorily, the following posting/ tronsfer 

hereby ordered in tlie interest of public service with immediate
I'f

To Remarks

L—
C-'l- ,i

Senior
Khial.Sdd

(Senior Clerk

From
DHQ Hospital 

Landikotal

Vice S.No. 02NKBMH

PeshawarClerk
Vice S.No. 01DHQ Hospital

Landikotal

NKBMH
' 02. Peshawar!

■

>■

i
I ■ Arrival/ departure report should be submitted to this Directorate forNB

record.

Sd/XTCOOCXX
DIRECTOR GENERAL HEALTH
SERVICES. K.P.K PESHAWAR. 
DatedKq.^ 3^ ^ /Personnel 

Cop^Torwartied to the:-
1. A.G Khyber Pcikhiunkhwa.
2. M.S GovL Naseerullah Khan Babar Memorial Hospital Peshawar.
3. M,S DHQ Hospital Landikotal.
4- DAO Khyber,
5- Officials concerned.

/2024

/

Fnr information and necessary action.

DIRECTOR lADMN)
DIRE:f - -‘ORATE GENERAL HEALTH 

1 K.P PESHAWAR.

■tmh^
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udAPir.Ai.i'r.sii
T •V. \

I

file Director General Health Services 
Khyber Pakhtunkhwa .Peshawar.

hrough Proper ChannelI:
T

appeal por cancellation OLIBANsaaoBBEBi
Subject:

Ib'Sir
DGHS letter No,2324-28/Personnel Dated:

Reference Director Admin 
.»09.04.20-24. -- C.-. \

,eve the honour to state that I have recently .been fr”;; '
to Senior Clerk BPS-14 in tne month of Octooer■I

f M and pos^d in Govt; NKBM Hospital Kohat road Peshawar 

Shifted my whole family from Landikotal to Peshawar.

4 /

norin ^his regard it is stated that neither I have completed my tenure 
Iff is any complaint against me, even the MS and all staff o, the

ilospilai are satisfied from my performance

most humbly requested that my transfer order mayTherefore it is 
please be cancelled please.

.jf'y.-t- N

r Yours Sincerely
/■ A

Shah Nawaz

Senior Clerk NKBM Hospital Peshawar
Dale T3.04 2024

/

s.

r
5

w

f''
I '
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IX-
■ -,■> 
;v' •, iifi l®FFieE OF THE MEDICAL SUPERINTENDENT^

HOSPITAl KOHAT ROAD PESHAWAR
' KmaH: 9,nkbmhospital@gmaiI.com Fax 091-2324611

• I :b
'■ * 'l.V

1

Tele; 091- 92127421

j

Dated: 5-.V / (/ I2Q2^\/NKIBMH—/

■

To-,
••

The Director General Health Services, • 
Khyber Fakhtunkhwa, Peshawar.

)

APPRAT. FOR CANCELLATION OF OFFICE ORDER;Subject: 

R/Sir
1

i\

> I have the honour to forward & recommend herewith an appeal in 

Shah Nawaz Khan Senior Clerk BS-14 of this hospital, whooriginal in respcci of Mr.

has requested for cancellation of his transfer order.

In this regard, it is stated that his transfer order may kindly be

and allow him to continue his duty at the strength of Government 

Nasetrullali Khan Babar Memorial Hospital Peshawar, as he is hard worker, honest

Clerk of this hospital, who has recently been posted at the 

strength of Government Naseerullah Khan Babar Memorial Hospital, Peshawa^

reconsidered
i

and' obedient Senior

.
.INTENDENTMEDICOS,

i
i \ ■■■!

\

y.
f

!

^ O'- X.

I

4 /

j

]
L J

mailto:nkbmhospital@gmaiI.com
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■' E-Mail Adilross; n'vto.li'l.s^V.ihnci.coni ofricc Pli« 091-9210269 3 fxchange#- 091-9210187, 92101^ Fax « 091-9210230
No, ‘9 ^ '^/Personnel Dated:

I
vo

■ iBiri!

■

• / /..To... lCf (.
The Medical Superintendent 
Govt. Naseemllah Khan Babar Memorial Hospital Peshawai-:-'.':..'i<i.-,

/
* 5 f ':

Suljjeci:
Memo

APPEAL FOR CANCELLATION OF OFFICE ORDER

Kefcronce to your letter No. 2160/NKBMH dated 25.04.2024 on the

.snbjecl: noted above.
- G"

The request of Mr. Shah Nawaz Senior Clerk for cancellation of his 

tronsfer has been considered by the competent authority but it is regretted to be 

acceded to mid he may be directed to obey the orders in letter 85 spirit. ,

ADDIT
DIREGT^ORATK GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR.(V\a^

c.c
I i L- C.— \/

P.,'\' to DGHS Khj^ber Pakhtunkhwa.

- 4
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