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Court of

Appeal No. 966/2024

'SNo. | Dateoforder | Order or other proceedings with signature of judge
proceedings

12 3

L 11/07/2024 ‘The appeal of Mr. Akbar Ali resubmitted today by

himslef. [t is fixed for preliminary hearing before touring
Single Beneh at Swat on 4.09.2024. Parcha Pceshi given to

appeliant.

By the order of Chairman

. REGISTRAR




’. .
; .
The appent of Mir. Akbar Ali received today e on 10.07.2024 is mcomplete
on the jeilowing score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

J]_—V;’-\cs:ording to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service v
! Tribunat rules 5974 respondent no. 1 is un-necessary/improper party, in
; light of the ruies ibid and on the written direction of the Worthy
| Chairman the above mentioned respondent number be deleted/struck
i out from the list of respondent. '
MAppeal has not been flagged/marked with annexures marks. _
//Addresé of appellant is incomplete be completed according to rule-6 of
| khyber Pakhtunkhwa Service Tribunal rules 1974, o
| WN.L morandum of appeai is not signed by the counsel.
The lave under which appeal is filed is not mentioned. _
L Copy of departr'nenuai appeal and revision petition f'ni::mioned in the
rmemo of appeal are not attached with the appeal. .
A Yage nos. 7 & 8 (Ji the appeal are iflegible be replaced by iegable/better
L QI
l@ Proper md@x is no" attached with the appeal.”
9- Three COpILb/QOIR of the appeal along with anne xures ie. complete in

all respect. f()’ Tribunal and one for each respondent may also be

| 54D mltr*d \Nlt}‘ the appeal.

I Ne, (—5‘ 3 /st ;20‘1/&"«1’;
Dt 9/7 Jf20z4.

SEZR"JILE HubUNAL .
KHYBER PAKHTUNKHWA
: . FESHAWAR.
Umar Al Akunzada dv.:
High Court Swat.
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IN THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA @
PESHAWAR

I ﬁm@p j66 Ja.-34

3 | MR AKBAR ALI §/0 NOOR MOHAMMAD R/O MAINGHANO
| © . KALAY ZARIN ABA]fD LOND KHOR TAKHT BHAI MARDAN .

. HEAD CONSTIBLE N05916 AT BAGH DERAI MATTA UPPER
SWAT.

................ APPELLANT

L | . INSPECTOR GERERAL POLICE KPK AT CPO PESHAWAR

2. REGIONAL POLICE OFFICER MALAKAND SAIDU SHARIF
SWAT .

3. DISTRICT POLICE OFFICER SWAT SAIDU SHARIF SWAT

~ e RESPONDENTS

SERVICE APPEAL U/S 4 OF SERVICE
TRIBUNAL ACT 1974 AGAINST ORDER
DATED07/-5/2024 OF RESPONDENT NO 7.
WHEREBY THE APPEAL FILED BY THE
APPELLANT TO RESPONDENT NQ 3 VIDE
ORDER NO 648/ DATED 16/01/2023 HAD

. BEEN DISMISSED

PRAYER
UPON THE ACCEPTANCE OF THE INSTANT
APPEAL THE TMPUGNED ORDERS DATRD 07/05/2024.




ORDER NO 648/1 DATED 18/01/2023AND ORDER NO 168

- DATED 25/11/2022, OF RESPONDENTS NO 1.2 AND 3
RESPECTIVELY MAY KINDLY BE SET ASIDE TO THE
EXTENT OF “FORFEITURE OF TWO YEARS APPROVED
SERVICE” AND THE APPELLANT MAY KINDLY RE
AWA]E}DED THE BENEFITS OF THE TWO YEARS,
FORFEITED BY RESPONDENT NO 1 AND 2. PLUS THE
SALARY FOR THE INTERVENING PERIOD. WHICH IS
CONSIDERED AS LEAVE WITHOUT PAY, MAY ALSO
KINDLY BE GRANTED TO APPELLANT

Respectfully sheweth,

Brief facts leading to the institution of the instant appeal before

this honorable court are; _

1. That the appellant constable AKBAR ALI no 1346(THEN) was
awarded major punishment of dismissal from service by
respondent no 3 vide OB no 168 dated 25 /11/ 2022 on the

«allegations, That he was posted to security duty at interment

et
[}

TR T, W R AT e -+

center fizagat, swat brought his mobile phone with SIM card
and also supplic:,d snuff during his duty to internee
MOHAMMAD ILYAS.

2. That being aggrieved from the said order, the appellant filed
appeal to respondent no 2 which was allowed vide order no
648/1 dated 16/01/2023. The appeliant was reinstated to

service. The appellate authority set aside his punishment of

dismissal and converted it to forfeiture of two vears approved
service.

3. That being aggrieved from the order of the appellate authority,
the appellant filed revision petition before appellate board,
which was rejected vide order dated 07/05/2024 hence the

instant appeal.




‘ | 4. That the value of the appeal for the purpose of jurisdiction an

“court fee, the diréctions given by this honorable court would be
Corriplied with by ‘the appeliant .

5. Tﬁat.the authority had communicated the order of respondent
102 on 10/06/2024 hence the instant appeal is within time.

6. That the iinpugneéi orders is arbitrary , illegal , contrary to the

. facts.and c:i..rcmnSt'énces of the case and not in accordance with

law, therefore , thé same is liable to be set aside inter alia o the

following groundé;

s

- GROUNDS QF APPEAL:

i) That the impugned orders are illegal, against law, sharia |
= "\ _' s .. -+ and facts and circumstances of the case available on the
. ' record. - ‘
ii) ' That ds the ilnpugned orders is grbitrary' and not
* compatible with the rules of justice and law.

iii)  That the im‘pugped orders are whimsical, capricious,
unfounded,-and that in fact respondent no 4 had not
conducted neutral and impartial enquiry and if he would
have done so then it would have been part of the.fmding
of the allegéd enquiry. Furthermore at time of allege&

~ misconduct the appellant was not on duty in interment
center FIZAGAT.( copy of daily dairy attached)

iv)  That there is neither any verbal or documentary evidence
in support of the charges leveled against the appellant nor
any opportunity of cross examination has been given to
the appellant and no chance has been given to take notes
of the statements of any witness.

v)  That the impugned orders suffer from legal infirmities

| wHich rende it to be ineffective,

'vi)  That the tra.ll court had failed to appreciate the evidence
of both partles In proper prospective and according to the

settle prmmples of justice.




(4)

vii)  That further grounds, would be agitated during the
course of arguments with the prior permission of this

honorable coutt.

IT IS THEREFORE RESPECTFULLY ™
SUBMITTED BEFORE THIS HONORABLE
COURT TO KINDLY ACCEPT THE INSTANT
APPEAL AND MAY KINDLY BE SET ASIDE T¢
THE EXTENT OF “FORFEITURE OF TWOQ
YEARS APPROVED SERVICE” AND THE
APPELLANT MAY KINDLY BE AWARDED TH
BENEFITS OF THE TWO YEARS, FORFEITZD
BY RESPONDENT NO 1 AND 2. PLUS THE
SALARY FOR THE INTERVENING PERIOD,
WHICH 1S CONSIDERED AS LEAVE WITHOUT
PAY, MAY ALSO KINDLY RE GRANTED TO
APPELLANT

ANY OTHER RELIEF WHICH THIS HONORARLE
COURT MAY DEEM FIT AND PR OPER MAY
ALSO KINDLY BE AWARDED THOUGH NOT

SPECIFICALLY PRAYED FOR.
- W
S
APPELLANT 2. —
S
AKBAR ALI

r\f\"mr(g\\ C/.J\NW-——-O




IN THE SER VICE TRIB UNAL KHYBER PAKHTUNKHWA

| PESHAWAR
: 1-
MR AKBAR ALI VS IGPETC.-
AFFIDAVIT:

/MR AKBAR ALI $/0 NOOR MOHAMMAD R/O
MAINGHANO KALAY ZARIN ABAD LOND KHOR
TAKHT BHAI MARDAN HEAD CONSTIBLE NOS916 AT
BAGH DERAI MATTA UPPER SWAT

do here by solemnly affirm and declare on oath that this is the
first appeal by the appellant on the subject before this honotable
courf. No earlier 'a‘ppeal on the same subject matter has been

filed before this honorable court by the appellant.

>

. DS

DEPONENT
AKBAR ALIT
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ORDER

This order is hereby passed (o disposc of Revision P

cliton under Rule 11-A of Khybe
Pakhtunkhwa Police Rulc-1975 (amended 2014)

submitted by FC Akbar Al Mo, 1346,
awarded major punishment of dismissal from service by IDPQ/Swat, v

the allegations of that he was pos
phone with SIM Card and also
strictly prohibited.

The petitioner was
ide OB No. 168 dated 25, ] 1.2022 on

—

ted to sccurily duty at intermen* center I'tzagat. Swat brought his mobile

supplied snufl during his dutics 1o internee Muhammad Mhas which was

‘The Appellate Authority i.c. RPO/Malakand sct aside his punishment of dismissal

& conmverted int J
forfeiture of two ycars approved scrvice vide order Iindst: No.648/1:

. dated. 16.01.2023.
Mccling of Appellate Board was held on 02.05.2024 whercin pelitioner w

as heard in persen. The
petitioner cent

cnded that }hc mobile phonc was of another tnmalc,

Perusal of the cnquiry papers reveals that the

allcgations Jeveled against the petitiorer b
proved. During hearing,

e beep
petitioner failed 10 advance any plausiblc explanation in rehut
The Board sces no ground &

al of the charges.
reasons for' acceptance of his petition: thercfore, hi« Petiti w is herels
rejected, _
: _ Sd:-
AWAL KIIAN, psy

' Additional Ingpecior Gereral of Pelice,

HQrs: Khyher Pakhiunkhwar, Peshovway
No. S8/ Cﬁl - ﬁc‘i (.w /24, dated Peshawar, ihe '3?

- ':’ .i: - ;_':_’ 024

Copy of the above is forwarded to the:

I. Regional Polife Officer Malakand. Onc Scrvice Roli. Fuji Missal containing

the above named 1°'C received vide your office Memeo: No. §149.50 W

is returned herewith for your office record.

Loquiry File or

cdated 28,07 20

2. District Police Officer. Swat.

3. AIGA cpal, Khyber Pakhtunkhwa, Peshawar,

4. PA to Addl: 1GP/) 1Qrs: Khyber Pakhtunkhwa, Peshawar,
3. PA to DIGAIQxs: Khyber Pakb't:mkhwa. Peshawar,

6

Ollice Supdt: B-IV CPoO Peshawar.
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i Vi o vaCE OFFICER, SWAT
Ph_ 0946-9240393 & F==: No: 0946- 9240402,

Email: dgoswa:@gmall com

To et

This order will dlspose of the departmental ﬂnquu'y conducted against

Constable Akbar All No.1346 while posted to Security duty of internees at interament center

Fuagat swat now Security Cadet College., Swat (suspend JIS Police Line Kabal , Swat } has
brought mobﬂe phone" with SIM card and also suppllcd snuff during his duties to internee

¢ Muhmnmad Iilyas whlch are stnctly prolublted In this connection przliminary enquiry has been

conducted by Asstistant Supermtendent Jail District Jail Swat vide his office letter No.344]-WE

* “dated 14 12_2021, which is grass misconduct / negligence on his part.

: He was issued charge sheet coupled with statement of allegations vide *his
office No. 116/PA ddted 23/12/2021and SDPO City Circle was depured as Enqun y Officer. The

E‘.liqmry Ofﬁcer SDPO Clty Circle conducted proper departmental enqmry against the :1bn\.\

! _ tomed delmcment Constable recorded statements of all.concernec. The Enquiry Officer has

provided amplc opportumty to the delinquent Constable to deferid -he charges leveled agains:
Pum Aﬁer conductmg proper departmental enquiry, the Enguiry O Sicer submitted his findings -
«ﬁpbmawherem he intimated that Constable Akbar Al No.1346 has adly failed to perforim his

' duty t:orrectly also found neghgent and the allegations Jeveled agaizst him was proved. The EQ -

recommended him for appropnate punishment,

e Foregoing in view, the undersigned is of cons: ﬂered opinion that there arve

ho chances that Constable Akbar Ali No.1346 will become an eficient Pelice Official. His -

futher retentlon In service is bound to affect the dlSCIplll’lB of the entire force. Therefore. in

) exerclsf' of the powers vested in thc undersigned undér Rules 2 (iii) ¢ Police Disciplinary Rules-

4975 & ZAHID NAWAZ MARWAT, PSP, District Police Qfticer. Swat as 2 competept

“Hithibrily, am constrained to award him major punishment of D'smissal from service with

immcdiate effect.

Order announced.

oy
OB.No.. /68
" Dated 257 /112022, |
"‘h?"’fr'?t':‘“' ) ek 2 T T Oy
o, ' OFFICE OF THE DISTRICT POLICE OFFICER SWAT

L No.4SE. F/ _ [PA, dated Saidu Sharif the, ,9,@[ 12022

Copy for information to the;
D DSP Headquarters Lower Swat, -
For i}ece’ssary action tt:v the;
2) Pay Officer, Swat. d , -
. “3) OAS], Swat, |
S o 4) O EC

- e v
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