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| FORM OF ORDER SHEET
| Court of
Appeal No. 969/2024
[ s.No. | Date of order Order or other proceedings with signature omd-g-e_ -
proceedings
1 o 2 3

1 11/07/2024 The appcal of Mr. Noor Akbar resubmitted today

by Mr. Sher Hyder Khan Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on 15.07.2024.

i Parcha Peshi given to the counsel for the appellant.

By the order of Chairman

@‘/"
REGISTRAR _




The appeal of Mr. Noor Akbar received today ie on 03.07.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 1 & 3 are un-necessary/improper
parties, in light of the rules ibid and on the written direction of the :
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent.

@ »—\d’ir{,% of appellant is incomplete be completed according to the [9.'9.-6-/ -
of Khy Jher Palahunl\hwa Service Tribunal rules 1J74 :

N(J.____>§‘,2”/,|nst /2024/KPST,

Dt.j ;7_-__/2024.,
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNEL, PESHAWAR

Service Appeal No Cf é? of 2024

Noor Akbar
VERSUS

Government of Khyber PakhtunkhwaAddl: YChief Secretary KPK,
Heme and TAy Depit; & Other:)

 APPLICATION FOR FIXATION OF THE INSTANT SERVICE
APPEAL- IN PRINCIPLE SEAT/PESHAWAR OF _THIS
HONORABLE TRIBUNAL FOR PRELIMINARY HEARING.

Respectfully Skeweth,‘-"' |

1. That the above titled service appeal is pending for adjudication before
this Honorable Tribunal at Peshawar; where no date of hearing is fixed.

. 2, That " the applic‘ént and counsel for the applicant also
residing/practicing at Peshawar. '

3. That there is no legal bar on acceptance of the instant application for
the better administration of justice. "

It is therefore; humbly request that on acceptance of the instant
service appeal may very kindly be fixed for hearing before the

principal seat at Peshawar Jor preliminary hearing. /‘/ S
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. SHer Hyper KHAN
ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNEL, PESHAWAR

Service Appeal No ﬂl 69 of 2024

Noor Akbar.
VERSUS

Government of Khyber Pakhtunkhwa fﬁd@,,] Chief Secretary KPK

Homwe ond TAs _De{;}{-; .& Other)

- INDEX

| S.No. - Description of Documents
- | Memo of Service Appeal DH

Copy of dismissal from service order R “A® |

Dated; 11-02-2022 :

Copy of Depaf;_mental appeal / Representation -

Dated; 21-02-2022 | S -1 _

Copy of Re-instatement into Service “C” _

Dated; 14-11-2023 | _ - | \A

Copy of Impugned/Compulsory Retirement

from Service Order; Dated; 12-02-2024 : R

H

H

Copy of Departmental Appeal / Representation “E?

Dated; 07-03-2024 I RS EANS

Wakalat Nama . :

e |
ppgilant:

i
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~~"_ SHER HYDER KHAN
ADVOCATE HIGH COURT
LL.B (Hons), LL.M {I-L)

—
o

. The Magister & Associates

103, Said Anwar Plaza,

Dabgari Gardens Peshawar Cantt
Ph: 091-2214005 Cell: 0336-9377022
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNEL, PESHAWAR

Service Appeal No ? 69 of 2024

Noor Akbar S/O Gul Akbar (Lance Naik) R/O Village Arandu

Khas Post Office Arandu Tehsil Drosh & District Chitral Lower.

................................................................... APPELLANT -

VERSUS

Additional Chief Secretary, Home & Tribal Affairs Government
of Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

Deputy Commissioner / Commandant Chitral Levies at DC Office
District Chitral (Lower).

.................................................................... Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974, TO THE EFFECT THAT THE
IMPUGNED - OFFICE
ORDER/NOTIFICATION DATED; 12-02-2024
AND  SUBSEQUENT  ALL  ORDERS/
NOTIFICATIONS ISSUED BY THE DEPUTY
'COMMISSIONER CHITRAL LOWER; BE
SET ASIDE BEING ILLEGAL, VOID AB
INITIO AND WITHOQUT ANY
JUSTIFICATION AND THE APPELLANT BE
RE-INSTATED IN SERVICE WITH ALL
BACK_ BENEFITS. ANY OTHER RELIEF
DEEMS JUST AND PROPER IN THE
CIRCUMSTANCES OF THE CASE MAY
ALSO GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWET. H;

Brief facts and grounds giving rise to the instant appeal are as under;

That the appellant has been serving as regular member of Chitral

Levies Force having considerable length of services for 29 years at his

credit.
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- 2. That the appellant in per:forming his duties with great zeal, zest,

devotion and dedication at his level best to the entire satisfaction of his
superior’s tenure of service in the subject post was exemplary and
outstanding with effect to improve the entire system of maintenance,
administration and discipline. Furthermore, his excellent service at
Chitral Levies has been highly appreciated by High ups of the
department with effect to assure task given by high ups in security,
essential relief to flood-and earth quick effectees of the district in 2015

disaster.

3.  That the appellant was initiallylterrr_-linated from service vide order
Dated; 11-02-2022, against which the appellant preferred departmental
appeal before the Worthy Additional Chief Secretory, Govt. of
Khyber-Pakhtunkhwa, Home & Tribal Affairs Department, which has
been accepted vide order Dated; 14-1 1-2023. Copy of dismissal order

& Representation & Re-instatement into are as ANNEXURE “A”,
ﬂ"B” & “C!,. .

| " 4. That the Appellant in compliance to the order Dated; 14-11-2023,
‘ joined duties, but to the dismay of the appellant the Worthy Deputy
‘ Commissioner issued his retiremenlt .ol'de_r vide impugned order Dated,;
| 12-02-2024, which is liable to be struck down. Copy of compulsory
! retirement from service is as ANNEXURE “D”. |

§. That the aﬁpellant being aggrieved of the acts of the respondent No. 2
preferred departmental appeal/representation . before the Worthy

| Additional Chief Secretory, Govt. of Khyber-Pakhtunkhwa, Home &
| Tribal Affairs Department on dated; 07-03-2024, which is still not been

answered and pending befofe the Respondent No. 1 and the appellant

approach this Honorable Tribunal for redressal of his grievances, hence;

the instant service appeal inter alia, on the following grounds. Copy of

Representation dated; 07-03-2024 ANNEXURE “E”,




GROUNDS;

That the appellant has not been treated as according to law because -
when'an employee, i.e. civil servant, whose wrongful dismissal or
removal has been set-aide goes back to ﬁls service as if he were never
dismissed or removed from service. The restitution of an employee, in
this context; méans that there has been no discontinuance in his service
and for all purposes he had never left his post. He is therefore entitled
to arrears of pay/services for the period he was kept out of service for
no fault of his own. No different is the position where an employee has
been served with a penalty like reduction in rank -or withholding of
increment (s) or forfeiture of Service, etc. and the penalty has been set-
aside. The employee stands restored to his post will be entitled to
arrears of pay and service as would have accrued to him had the
penalty not been imposed on him. This general principle of restitution

fully meets the constitutional requirements of fair trial and due process

" (Article 4 & 10A) besides the right to life (Article 9) which includes

the right to livelihood ensuring all lawful economic benefits that come
with the post. Reinstating an employee but not allowing‘ him to enjoy

the same terms and conditions of service as his colleagues is also

- discriminatory. Back benefits may include other than the pecuniary

benefits, like the right to seniority or the right to promotion, etc. All
this snowballs into offending the right to dignity of an employee for

~ being treated as a lesser employee inspite of being reinstated or

- restored Into service.

That the “concept of reinstatement into service with original seniority
and back benefits” is based on the established principle of

jurisprudence that “if an illegal action/wrong is struck down by the |
Court, as a consequence, it‘is also to ‘be ensured that no undue harm is
caused to any individual due to such illegality/wrong or as a result of

delay in the redress of his grievance.

That a civil servant once exonerated from the charges would stand

restored in service as if he were never out of it and would be entitled to
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D. That the appellant has been retired from service without any legal —
justification, as the rules under which the appellant has been retired

has been struck down by the Honorable Tribunal.

E. That admittedly there is no case exist, established or connect the _
appellant with any offénce, miss conduct or negligence with effect to
liable him for any departmental proceeding or penalty neither the
ground of allegation is punishable, therefore to proceed and imposition
of major penalty of retirement is void ab initio, illegal, unlawful and

ineffective upon the terms and condltlons of service of the appellant.

F. l;hat the impugned order is backed by illegal and irregular exercise of
| power and based on mis- apphcatlon of law/rules on the subject as well
as agamst the well settled norms of administration of justice, hence;
o highly illegal, arbitrary, cursory, whimsical and full of surmises and
\ conjectures.
B G. That the impugned order to impose penalty is totally béased on evasive
and self-made grounds. In fact, the Deputy Commissioner has failed to.
proceed on the substantial reasons and exhibited lack of application of
administrative mind. The‘ impugned order is, therefore, liable to be

struck down.

H. That the appellant has rendered about 29 years exemplary and

outstanding service to the Department and is qualified committed and

oo~ \ entitle to continue his remaining service till superannuation wit}_l all
pending and upcoming promotions. -

- -

-~

I That the appellant has been retired prematurely irrespective of the fact -
that the appellant is entitled for promotlon to the next higher grade as
sufficient number of posts are still laying vacant.

J. That the impugned notifications of amending relevant rules and
retirement of the appellant thereunder is illegal and unconstitutional

hence the same is liable to be declared as such.

-~
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That it is a settled proposition of law that rules cannot be amended to

the detriment of civil servant /employee, even, otherwise the same will

“have prospective effect and cannot be applied retrospectively.

-That the revised schedule 3 of the impugned amended rules is self-

confradictory and discriminatory as well, The said schedule prescribed
60 yeafs of age and certain maximum 'Ien;gth of service for'higher rank
official’s i.e Subedar Major, Subedar and Naib Subedar, while vin case
of lower rank officials like the appellant have been treated ‘with

discrimination by not extending full benefits of the rules ibid.

That any other ground be furnished whenever required for the
assistance of your good authority in support of his appeal.

It is therefore, humbly prayed thai, on acceptance of the
instant appeal the impugned office order/notification dated; 12-02-
2024 and subsequent all orders/ notifications issued by the depugf
commissioner chitral lower; be set aside being illegal, void ab initio
and without any justification and the appellant be re-instated in
service with all back benefits. Any other relief deems Jjust and proper
in the circumstances of the case may also granted to the appellant.

Dated; 01-07-2024

-, SHERHYDER Khan
ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)

~ - The Magister & Associates

- | 103, Said Anwar Plaza,
Dabgari Gardens Peshawar Cantt
Ph: 091-2214005 Cell: 0336-9377022




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
' SERVICES TRIBUNEL, PESHAWAR

. Service Appeal No of 2024

Noor Akbar
VERSUS

Government of Khyber Pakhtunkhwa " R T3 Chief Secretary KPK
& Othe'l"w ' _

AFFIDAVIT

I, Noor Akbar S/0 Gul Akbar (Lance Naik) R/O Village Arandu Khas Post
Office Arandu Tehsil Drosh & District Chitral Lower; appellant do hereby
solemnly affirm and' declare on Qath that all the contents of the subject appeal
are true and correct to the best of my knowledge and belief and nothing has been
concealed from this Honorable Court.

//j)

. - Deponent
L | CNIC: (>3nl-0§8\’}‘-’\3~|

- cenNo;.OS\\b—"l:'rSB\\ES’-

SHER HYDER KHAN
- ADVOCATE HIGH COURT _
LL.B (Hons), LL.M (I-L)

The Magister & Associates
103, Said Anwar Plaza,

- Dabgari Gardens Peshawar Cantt
- Ph: 091-2214005 Celi: 0336- 9377(:§\




'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNEL, PESHAWAR .

Service Appeal No : of 2024

Noor Akbar
VERSUS '

‘Government of Khyber Pakhtunkhwa through Additional Chief
Secretary Home & Tribal Affairs Department KPK & Others

ADDRESSES OF PARTIES

- APPELLANT

Noor Akbar S/O Gul Akbar (Lance Naik) R/O Village Arandu Khas

" Post Office Arandu Tehsil Drosh & District Chitral Lower

- RESPONDENTS

. Additional Chief Secretory Home & Tribal Affairs Government of
Khyber Pakhtunkhwa at Civil Secretariat Peshawar

. Deputy Commissioner / Commandant Chitral Lev1es at DC Ofﬁce
Dlstrlct Chitral (Lower). : _

‘Appellant

ADVOCATE HIGH COURT
LL.B (Hons), LL.M (I-L)

The Magister & Associates

_ 103, Said Anwar Plaza,
Dabgari Gardens Peshawar Cantt
Ph: 091-2214005 Cell: 0336-9377022
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THE DERPUTY COMMISSIONER, LOWER" CHIT

COMMANDANT CHITRAL LEVIES
ol (0943) 412055, Fas: [0943) 432420, F8: « Twitters - nstagram: 20

no 503~ 14 jocciticas Dated Chliral the_LL_th February, 2022
ORDER;

INK NODA AKBAR wa3 posied as Post Commander Arandu Post, and s per Report of AAC Drosh vide No

1253/AAC (D} /1-A/2020/vVal-4 dated 30.05 2020 hat on 19,05 2020 while parraling apprahended smug; ery with
narcotics consiing of & by Opwnn and 3 by hashish fot af {ndian medscines g1¢, and ook it postesycn e
attathed Cate propesty liom the wmuggiers

WHEREAS, this oltfice on receps of telephouiz repart af the summoned LNK Noor ._\ihar_ on 29052020,
ahiee clapse of ten days of the inzident, and he has domied the happerisg of such Incident and told the commiandan|
that L (8 JLONARIFACY Ag2i03t um

AND WHLKEAS, the allegatians leveded againit him lor inusbirg the suborghnate offcial by using b
aaranty and muued b poacs W eanoea thefas o privsest gaeay This act of Lk Koor Abbat v tantamaunt
of o mmdUng serious macoaduct in olfodl duly and 1 ke procesded under the PATA Leviey Servite (Arendedt
nule 3013

\

NOW, THEREFORE, on recelpt of pepect from concerned quatlet cegarding hus involvement in conceshng ol
Yetts end <ct af asr in RatEDics ynugghng. the campetent duthonty sas suspended him fram serdce wde 9.
4107,80C-38 Gated 30.05 2020 and Assistant Commussioner Lower Cnelrat hay buen appannied as Inquiry Ofiices vide
No £315-15)07C. 29 datest 30 CS 2020 o probeinta the matieracdie congucd inguiry undes ihe PATALevies Smug
(Amendral Rule 2033 Finongs bl the inguey. war submitled 1o the Commuangani vide No. 25/ACC daied
CHEYI0I0 The tpsommendations wers not ugrecd Upon and [hu spme were (i Gpened and sorwarded to AC/ Oy
Commandant Lewes vide 323F0CL/CLC-28 ealed 27.12 3021

WHEREAS, 11 v.6w Gf presailing crtumstanies, 11 1% esped ent and necessary in the interest of the focce,
zn3 to provide for meayuses, ntee-alia, refating 1o divmiangl, remevil. elc , ol certan petsont ffom government
service, Ay thy £ase of LHA NOOT Akbar, toveals that the otfis] b g4 ty o miscondudt 3nd cancralng the tacys tam
NEN UPS And ¥y por FUIIE 1epart the case £ICDe Ty was [ecoveTed Hem hix Poasr

AND, WHEREAS, the Inquiy DHicer has eecommendvd majst perally r2moval from seevite and the inguay
report was Communicated 1o this offics wge Jetles tig. B3S/ACC ngu tex detvd 1203 2022, whith is evident ey
proved gulity of misconduct ard inveivement Jeoosvating facts of sreupghng incudent dated 19.05.2020, YHERLFORE.
e suspended oifciat {LNK Noor Akbar] bs [labie 1o be desll undes Rute- 109} ut Schedule=lV of Lhe PATA Levies Fotte
Sersivy (Amended) Rulz 2013,

NOW, the vndarsigned is satishied wih the reco wmendatons stthe Inquiry Dlhizer, that LNK HOOB ASUAR-
(EPN: 50315722 18 1ownd guilly u! misconduay under 30(9] u! Schéaule-i¥ of the PATA {evy Force [Amencicd} Rule
2013, TREREFORE, 3 MUHAMMAD ANWAR UL HAQ, OIPUTY COMMISSIONER/CGIMMANDANT CHITRAL LEVIES
LOWER CHITRAL being Competent Aathordy and in exciclie of I powers Lanlerred vpon me (1 the dud Sule
impose major penalty and diam.ss LNK NOOR AXBAR from berv.ce with immead(ate ctlm .
— -

ote
STMAUTION ! N
3. The Seurstacy 16 Govt of Khyber Pablitunkhiia Home K TAs Deptl, Pexhawar -
- 3. Tha Commissioner Matakand Divislan Swal

3. The Add:uonal Deputy Cammiysiener, Lowet Chitrgl
4. Ihe Distrxt Azcounss Olficer, Chitral

3. The Assistant Commigsianes f Dy Commaadant Levis Lowar Chiral
& The Aountant Chitral Levies
1. Theinthargs Levies HQ Chitra)
8. Officlal Concarnad <
9 Officevecord / Notico Board nQi k

SE CamScanner




. Blev upy

THE DEPUTY COMMISSIONER, LOWER CHITRAL X
COMMANDANT CHITRAL LEVIES 8_ / élf

ENK NOOR AKBAR was posted as Post Commander Arandu Post, and as per Report of AAC Drosh
vide No. 1253/AAC (D) /1-A/2020/Vol-1 dated 30.05.2020 that on 19.05.2020 while patroiling
apprehended smugglers with narcotics consisting of 8 kgs Opium and 1 kg hashish lot of Indian
medicines etc., and took into possession the attached case property from the smugglers.

WHEREAS, this office on receipt of telephonic report of the summoned LNK Noor Akbar on
29.05.2020, after elapse of ten days of the incident, and he has denied the happening of such incident and
told the commandant that it is a conspiracy against him.

AND WHEREAS, the allegations levelled against him for snubbing the subordinate official by using his
authority and misused his powers to conceal the facts for personal gains. This act of LNK Noor Akbar is
tantamount of committing serious misconduct in official duty and to be proceeded under the PATA
Levies Service (Amended) Rule 2013

NOW, THEREFORE, on receipt of report from concerned quarter regarding his involvement in
concéaling of facts and act of alibi in narcotics smuggling, the competent authority has suspended him
from service vide No. 4107/8PC-28 dated 30.05.2020 and Assistant Commissioner Lower Chitral has-
been appointed as Inquiry Officer vide No. 4115-18/BPC-28 dated 30.05.2020 to probe into the matter
and to conduct inquiry-under the PATA Levies Service (Amended) Rule 2013: F indings of the inquiry,
was submitted to the Commandant vide No. 25/ACC dated 06.07.2020. The recommendations were not
agreed upon and the same were re-opened and forwarded to AC/Dy Commandant Levies vide
323/DCC/CLC-28 dated 27.12 2021.

WHEREAS, in view of prevailing circumstances, it is expedient and necessary in the interest of the
force, and to provide for measures, inter-olla, relating to dismissal, removal, etc., of certain persons from
government service, As the case of LNK Noor Akbar, reveals that the official is guilty of misconduct
and concealing the facts from high ups and as per Police report the case property was recovered from his
house -~ :

AND, WHEREAS, the Inquiry Officer has recommended najor penalty removal from service and the
inquiry report was communicated to this office vide letter-No. 835/ACC/Inquires dated 12.01.2022,
which is evident and proved guilty of misconduct and involvement/concealing facts of smuggling
incident dated 19.05.2020, THEREFORE the suspended official (LNK Noor Akbar) is liable to be dealt
under Rule-10(9) of Schedule-IV of the PATA Levies Force Service (Amended) Rule 2013.

NOW, the undersigned is satisfied with the recommendations of the Inquiry Officer, that LNK NOOR
AKBAR (EPN: 00318722) is found guilty of misconduct under 20(9) of Schedule-1V of the PATA Levy
Force (Amended) Rule 2013, THEREFORE, I, MUHAMMAD ANWAR UL HAQ, DEPUTY

- COMMISSIONER/COMMANDANT CHITRAL LEVIES LOWER CHITRAL being Competent

Authority and in exercise of the powers conferred upon me in the ibid Rule impose major penalty and
dismiss LNK NOOR AKBAR from service with immediate effect

DEPUTY COMMISSIONER
COMMANDANT

DISTRIBUTION FOR INFORMATION & NECESSARY ACTION:

The Secretary to Govt of Khyber Pakhtunkhwa Home & TAs Deptt; Peshawar

The Commissioner Malakand Division Swat

The Additional Deputy Commissioner

The District Accounts Officer Chitral

The Assistant Commissioner / Dy Commandant Levies Lower Chitral with reference to above, please
The Accountant Chitral Levies '

The Incharge Levies HQ Chitral

Official Concerned

Office record/Notice Board HQ

WRNAMAE LN~
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL. AFFAIRS DFPARTMENT

Dand P h‘i\.‘.r.'lr the 877 Noeveribe 2025

QROEGI
NO. SOULEKWHDIL ower Chitealf

WHEREAS, un 20002 2022, U dhak Neor Akbar OF Linttad Lozay e
BULHYITTe an appnaed far rmnstateneatd it SaviCy wailhh thye: te(arsl W0 Sal-avitle 1
orcderasseed by the Doputy Conmssioner/Conunandant | ower Chites) Laouy Fores

datecd 1102 2022, e Ct

AND WHEREAS, the appellant Noor Akbar was accused ol smuggling and the

DC/Commandant lramed a chaige sheet and statement of allegations against 1
appelilant on 30.5.2020.

AND WHEREAS, the Assistant Can’nﬁissionerfDepmy Commandant being Inquuy
Officer recommended in his report dated 06.07.2020 to impose "penalty of.
withholding one year incremen! and ransier of the accused to somewhere else.
However, no final order was passed by the Depuly Commissioner in light of the
mqu:ry report.

[}

-~ \ AND WHEREAS, the appellant was refired from service -w.e.l 7.5.2021 with full
pension benefits on 11.6.2021 when he was under inquiry. "

»
TS

AND WHEREAS, on 6.12.2021, the appellant was reinstated in service in wake oi
Seclion-11 of the PATA Levies Force (Amendment) Act 2021.

AND WHEREAS, on 12.1.2022, a second Inquiry was initiated against the appellant
on the same charge and statement of allegations. However, nelther any statement of
allegations /charge sheet nor any show cause notice sewed upon the appellant
provuded by the Deputy Commlssroner office to this Departmenl

JAND WHEREAS. consequem upon the'report of 2™ inquiry. the appellant was
removed from servige by the Deputy Commissioner/Commandant, on'12.01.2022.




y tor impasing penatty
stant CommussuonerlDepul

. AND WHEREAS, as described above. requirement of rules have not been observer

in dismissing him from service.

NOW, THEREFORE, I, Muhammad Abid Majeed, Additional Chief Secretary,

Home & Tribal Affairs Department, Khyber Pakhtunkhwa, being Appeliant

Authority in terms of Rule-11 of PATA Federal Levies Force Service {Amended)

Rules 2013, after going through the available .record on file, statements of the
appellant and representative of Deputy Commissioner Lower Chitral, hereby accept
the appeal of the appellant sel aside the order No. 505-14/DCC/CLC-28
dated: 11-02-2022 and hereby reinstate him into service and his absence period may
be treated as leave without pay. Furthermore, he may be proceeded afresh under
the rutes by the Competent Authority, if necessary, observing all codal formalities.

1
- }(;"Z
Additional Chief Secretary
Home & Tribal Affairs Department

]
+

Copy forwarded to the: -

PS to Additional Chief Secretary, Home & T.As Department
PS to Special Secretary®, Home & TAs Department

PS to Special Secretary i, Home & TAs Department

. Official Concemed . Y7}
. Master File - . /‘92 <.
, ' EC N T
- £ —

c e Section Officer (L&K)
. : Home & TAs Department

mewWNA
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THE DEPUTY COMMISSIONER LOWER CHITRAL
COMMANDANT CHITRAL LEVIES CHITRAL :

Tel: {0943) 412085, Fax: {0543) 412421 } Fa: ~Twitlerinsta:ram: GDClower Chiirai
No. [Qi2. /7 jocesarc. Dated Chitral 1™ November, 2023

" OFFICE ORDER;
In compliance of order of the Secretaiy Government of Khyber Pakhtunkhwa Home & Tribal
Affaws Department, Peshawar jssued vfde No. SO(L&K}/HD/LowurChxrraiMSB-Qdated 8.11.2023
tommunicated vide Saction Officcr {L&K). Home deptt. KP No. SO{L2i)/HD/Lower Chitral dated
13.11.2023, read with PATA Levies Force {Amendnient) Act 2021, Constable/LNK {Hon) NOOR

. . (¢ ~2r
u plﬁrli!‘-“‘ _I.’,"; .
rll\t!:é’.;"{jft;_ C
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AKBAR, (EPN 00318722) of Lower Chitral Levies is hereby reinstared in his service with effect

from 11.02.2022, and as per directions of the Secretary Gout of Khyber Pakhtunihw., Home &
TAs Department vige Order abpve the intervening period ( 11.02.2022 to 14.11.20 erween

his termination from service and reinstacement shait be considered g, keave witho ay.

OE OMASSTONER

, smm;f

DISTRIBUTION LIST:

1. The Secretary Govarament of Khvber Pakhtunkhwa Huine 2 TAS Bepartment Peshawar
with reference to the fener refereau 10 vhovy

2. The Assistant Comanssioner / Dy Commiandam Gperarons Luvics for sformation

3. The District Accous s Qfficar Chuor i ¥ny Hformation 1an ACOCESUPY G200

4. Ihe Section Offisor (L&K) Govt ke Home & Tobal Afiairs D2Eparem. nt Pusnawar witn
reference to Iatter quoted AbQue.

3. LNK Noar Akbar Lower Chitraf L] 3 for nfor sution g COMPLanes 7

'
A s
!Jciﬁ':yrfzﬂﬁ-;‘;—j;tifﬂ

em?:gamﬁmr»?,




© CHITRAL”

- THE DEPUTY COMNISSIONER, LOWER CHITRAL
I : COMMA_NDANT CHITRAL LEVIES . S

Tel: {0943) 412055, Fax: (0943} 412421, £B: - Twitter: - Instagram: @DCLowerChitral ~ - - .

. No._/32). /2 bce/cic2e " »  Dated Chitral the 1% February, 2024

RETIREMENT ORDER: : |

L

“n- corn.pl'i'an-cell'-_:mii-th ;he ____{+pﬁe & : Trib_al -Afféirs_: Deparpme;'lt | Khyber -
P'akhtuhkhwa Lettér No. 'SO(L&K)/HD/Z_-G/:Chit_rgl. Ld.wer?Nbor Akbar_/Z_dZ{I date_d ‘_01.0_1.20'24, .
C@n_stablé/LNK (Hon}) Noor Akbar (§P$;7) of Chit’_ré! Levies (Lower Chitrél}; is hefgby retired
from his .service.with effél:t fron_’n 14.11.;2023 (AN]), dh'a;[tai:-'ling-the 'reqpi'réd' Iengt_h D‘f service

- . NS . - . - [ > B
-for retirement as per Schedule-lil of .the,PATA_.' Levies Service {Amended) Rule 2013 dated

‘, . -"\—-'":""F' ’ .
. e . .. DEPUTY COMMISSIONER
- [ . COMMANDANT

o DISTRIBUTION FOR INFORMATION & NECESSARY ACTION: " - o o
T . L-The Secretary to Govt EJ'f'Kh_ybe'r Pékhti_.rnkhwé Home & TAs Deptt Peshawar
: .- . The Commissioner Malakand Division Swat ) Co : o
: ' The Additional Deputy Commissioner, Lower Chitral |
The District Accounts Officer, Chitral A : S
The Assistant Cdmmiss_ioner-/_ Deputy Commandant Levies Lower Chitral - _
The Section Officer (L&K) ‘Home érid_.: TAs Department. Khyber Pakhtunkhwa
- .Peshawar for information with reference:to the Notification referreqd above.
" 7. The Accountant Chitral'Leuie_s L . : o c
8. The incharge Levies HQ Chitrl
. 9. Official Concerned ' : .
- . 10. Office record-/ Notice Board HQ'

DU W




THE ADDITIONAL CHIEI1 SECRETARY

o -TO GOVERNMENT OF KHYBER PAKHTUNK[—IWA HOME

SUBJECT: DEPARTMENTAL _APPEAI/REPRESENTATION ~_AGAINST

PRAYER;

- AND TRIBAL AF FAIRS DEPARTMENT PESHAWAR

THE _ORDER  DATED; 12-02-2024;  _OF - DEPUTY °

132

COMMISSIONER _ CHIT RAL LOWER; WHEREBY THE

APPx_,LLANT HAS BEEN RETIRED FROM SERVICE,

ON ACCEPTANCE OF TH_E INSTANT DEPARTMENTAL
APPEAL/REPRESENTATION - THE - IMPUGNED OFFICE

ORDER DATED; 12-02-2024 AND SUBSEQUENT ALL ORDERS/ -

NOTIFICATIONS ISSUED BY THE DEPUTY COMMISSIONER
CHITRAL LOWER; BE SET ASIDE AND THE APPELLANT BE

- RE-INSTATED.IN SERVICE WITH ALL BACK BENEFITS. ANY

"OTHER RELIEF DEEMS JUST AND PROPER IN THE
CIRCUMSTANCES OF THE CASE MAY ALSO GRANTED TO
THE APPELLANT :

RESPECTFULL Y STATED;

Facts and Grounds giving rise to the mstant departmeutal appeal areas

‘under; -

- -That the appellant in performanee of hIS ofﬁmal duties remamed posted at
-different risky. places of Chitral boarders for last 29 years. ' '

Tha_t the appellant is performing his duties with g’reat zeal_, zest, devotion and o

dedication at his level best to the entire satisfaction of his superior’s tenure

~of service in the subject post was sxemplary and outstanding with effect to

improve the entire system of maintenance, administration and dlsetplme

- Furthermore, his excellent  service at Chitral Levies has beer_l htghly

- high ups in security, essential relief to flood and earth quick effeetees ofthe

appreciated by high ups of the department with effect to assure task given by

district in 2015 disaster. -

. That the appellant was tenninated from service vide order Dated; 11- 02-

2022, against which the appellant preferred departmental appeal before the

Worthy Secretory Govt. of Khyber-Pakhtunkhwa, Home & Tribal Affairs
Department, which has been accepted vide order Dated; 14-11-2023. Copy

_ of dismissal order & Representation are as ANNEXURF 47 & “B”.

That the Appellant in comphance to. the order Dated; 14- 11—2023,1 joined .

duties, but to the dismay of the app2liant the Worthy Deputy Commissioner o

issued his retirement order vide order Dated; 12-02- 2024 which has liable to.

be struck down on the fo]lowmg grounds. Copy of re-instatement into service
and retirement from service are as ANNEXURE “C” & “D”.,




GROUNDS;

. That vide nbﬁﬁcatibh dated 14-0‘?-2020,. the Federal Levies Force -

Service rules 2013 were amended and the age of retirement has been fixed
as sixty. years, thereafter vide notification dated. 22-03-2021, the rules
were further amended and the age of retirement was reduced to 42 years
in respect of Sepoy, Copy of Notifications dated; 14-07-2020 & dated; 22- -

03-2021 are annexed as ANNEXURE “E” & .

. That all the retired personal of levies force who retired prior to the

introduction of the amendments in the rules Ibid, were reinstated vide '
PATA, Levies force amended act 2021, Copy of PATA, Levies force
amended act 202]as ANNEXURE “G”, - - ST

- That the levies personal challenged the levies force rules 2013, amended -
- on’ 22-03-2021, before the- Honorable Khyber—Pakhtunkhwa Service -

Tribunal, Peshawar, which have been allowed with the directions to the .
provincial Govt. to frame. rules for removing the anomalies inherent in ~ -
the' impugned amendments introduce in the levies force rules 2013. .
Copies service appeal along with judgment are ANNEXURE “gr

 justification; as the rules under which the appellant has been retired has -

been struck down by the Honorable Tribunal.

. That adini.tted.ly there is no case exist, established or connect the appellant

with any offence, miss conduct. or negligence with effect to liable him for

- .any dcpartmental proceeding or penalty neither the. ground of 'allcgéﬁon
" .18 punishable, therefore to proceed and imposition of major penalty of

. retirement is void ab initio, illegal, unlawfil and ineffective upon the

terms and conditions of service of the appellant.

. That the impugned order is backéd_by illegal and Irregular exercise of

power and based on ;nis-appli’c_atior_l of law/rules on the subject as well as

~ against the well settled norms of administration of j ustice, hence; highly
- illegal, arbitrary, cursory, whimsical and full of surmises and conjectures.

. That the '-impugned order to impose penalry.is totall'ly.ba's'ed on evasive

and self-made grounds. In fact, the Deputy Commissioner has failed to |
proceed on the substantial reasons and exhibited lack of application of

administrative mind. The impugned order s, therefore, liable to be struck”
~down. - g - ' - ' S

. That the -appellant - has. rendered about 29 years éXélnblaly‘and-

© outstanding service to the Department and. is qualified committed and -

enfitle to continue his. remaining service till with all pending - and -
upcoming promotions. . S o '_

‘That the éphellant’ has been retired prematurely irrespective of the fact’

- that'the appellant is entitled for promotion to the next higher grade as- _

sufficient number of posts are still laying vacant.

. That the impug'ned- notifications of. amending relevant rules and

-Tetirement of the appellant thereunder is illegal and unconstitutional -

hanra tha Orevam Sa 120010
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By

~

K. Thatitisa _setﬂed proposition of law that rules caniot be ame_nded to the

detriment of civil servant femployee, even, otherwise the sane will have
prospective effect and cannot be applied fetr‘ospect_ivcly. ) o

. That the revised schedule 3 of the impugned -amended rules is self-
contradictory and discriminatory as well. The said schedule prescribed 60
- years of age and certain maximum length-of service for higher rank - .-
_- official’s i.¢ Subedar Major, Subedar-and Naib Subedar, while in case of DA
- lower rank - officials like the appellant -have -been treated with

discrimination by not extending full benefits of the rules ibid.

of your good authority in support of his appeal.

. 'T,hat éﬁy other grou_n'd. be furnished thnever 'fequired for the assistance _

It is, fﬁequore, humbly. prayed to allow thie subject departmental appeal
.. as prayed for. S o e T

- .Dated: - 06-03-2024 . . - - . /)) I
P S / - Appellant -

_ Cell No. 0346-9755485

e AR AN

Noor Akbqr L/Naik '- .
| ‘Chitral Levies .
 District Lower Chitral .-




- b WAKALAT NAMA @

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2024

Noor Akbar
(Appellant)

¥ ._ | o VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA, THROUGH Additional Chief
SECRETARY Home and Tas AFFAIR DEPARTMENT, & Others
{Respondents)

I/we Noor Akbar / Appellant). hereby appoint and constitute Sher Hyder
Khan, Advocate High Court as counsels (For Appellant/ Petitioner) in the
above mentioned case, to do all or any of the following acts, deeds and things:-

'1- . To appear, act and plead for me/us in the above mentioned case in this
. Court/Tribunal or any other court/tribunal in which the same may be tried or
' heard and any other proceedings arising out of or connected therewith.

2-  To sign, verify and file or withdraw all proceedings, petitions, appeals, revision,
review affidavits and applications for compromise or withdrawal, or for
submission to arbitration of the said case, or any other document, as may be
deemed necessary or advisable by him for the conduct, prosecution or defense
of the said case at any stages.

3- To receive payment of and issue reoeipts for all money that may be or become
due and payable to us during the course or on the conclusion of the
proceedings. To do all other acts and things this may be deemed necessary or
advisable during the course of the proceedings.

AND HEREBY AGREE:-
a) To ratify whatever the said Advocate may do in the proceedings.
b) Not to hold the Advocate responsible if the said case be proceeded ex-parte
or dismissed in default in consequence of their absence from the
Court/Tribunal when it is called for hearing. .
i ' ¢) That the Advocate shall be entitled to withdraw from the prosecution of the
: ' said case if the whole OR -any part of the agreed fee remains unpaid. _
In witness whereof I/We have signed this power of Attorney/Wakalat Nama hereunder the
contents of which have been read/explained to me/us and fully understood by me / us this
2nd Day of July, 2024, at Peshawar.

, )

l _ * Signature of Appellant / Petitioner

Acgeptitd Subject to termrregarding payarent of fee

SHER HYDER KHAN
- ADVOCATE HIGH COURT
'LL.B (Hons), LL.M (I-L)

- The Magister & Associates
103, Said Anwar Plaza,
. Dabgari Gardens Peshawar Cantt
" Ph: 091-2214005 Cell: 0336-9377022




