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FORM OF ORDER SHEET

Appeal No. 971/2024

Date of order
proceedings

2.

Order or other proceedings with signature of judge

3

11/07/2024

The appeal of Mr. Gohar Ali Shah presenied
today by Mr. Munfat Ali Yousafzai Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

15.07.2024. Parcha Peshi given to the counsel for the

appellant.

By the order of Chairman
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Through @
Munfat Ali Yousafzai

- Advocate, High Court,

Peshawar

Cell No. 03449213367




.7 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Appeal No. C{?’/Z 12024

" Gohar Ali Shah Sub Inspector Police Training Center Hangu. -
L Appellant
VERSUS .

1. The Dustrict Police Officer District Swabi.
| - 2. The Regional Police Officer Mardan Region Mardan .
3. The Inspector General of Police Khyber Pakhtunkhwa
Central Police Ofﬁce Peshawar,

........... Respondents

| ‘ APPEAL UNDER SECTION 4 OF THE KPK SERVICE
‘ TRIBUNAL ACT, 1974, AGAINST THE PARTIALLY
' APPELLATE IMPUGNED ORDER DATED
- - 11.01.2024 OF THE RESPONDENT NO 2 BY WHICH
| _ ' ONE YEAR APPROVED SERVICE OF @ THE
|
|

‘ : APPELLANT WAS FORTFEITED AND THE
: | REVISIONAL ORDER DATED 17.05.2024
COMMUNICATED TO THE APPELLANT ON
14.06.2024 OF THE RESPONDENT NO 3 WHEREBY

: _ THE REVISION PETITION OF THE APPELLANT
—_— _ WAS FILED/REJECTED ON NO GOOD GROUNDS.

PRAYER:

On acceptance of the instant Service Appeal the
partially impugned appellate order dated 11.01.2024 to

the extent of forfeiture of one year approved service and
tho Revisien ardsy dated 17.09.2024 gy very kindly be
set aside and the forfeited one year approved service of

the appellant may kindly be restored to the appellant.

Any other remedy which this august Tribunal
deems appropriate/proper may also be awarded in favor

of the appellant.




Respectfully Sheweth:

FACTS

The appeliant respectfully submits as under:

"

3)_

4)

5)

_6)

That the -appellant was appointed as Constable in Police

Department Khyber Pakhtunkhwa in the year 1991 and
through progression evaluated to the post of Sub

Inspector presently posted in Police Training Center

Hangu.

That on 23.05.2023 District Police officer Swabi reverted
the appellant from the post of Sub Inspector to the post of
Assistant Sub Inspectbr. (Copy of the order is attached ’a_s

Annexure ............ P OO T A).

That aggrieved by reversion order dated 23.05.2023 _the'
appellant preferred Departmental appeal to the
respondent No 2 on 11.06.2023. (Copy of Departmentai

appeal as attached as Annexure ...................ce B).

That the appellate authority converted reversion order of

the respondent No 1 into minor penalty of forfeiture of

" one year approved service. (copy of the appellate order is

attached as Annexure ...........oooviiiiiiiii i )

That aggrieved by the appellate order the appellan't
preferred a Revision petition to respondent No 3 dated
15.02.2024. (Copy. of the Revision is- attached as
Annexure .......... e TR D).

That the Revision petition was ﬁled/rejected' dated
17.05.2024 which was communicated to the appellant on
14.06.2024. (Copy of the Revision order is attached as

ATINEXUIE ..o tiiieeeitee it ataeneeraneraneeiaisranaeanns E).




7)

That parttally aggnieved by the appellate order- and
Revision order the appellant have no other remedy but to -
fled iHly AuFvies apiEsal ok e fullewids BFoiinds

amongst others.
GROUNDS

A). That the partially impugned appellate order dated
11.01.2024 and the revision order dated 17.05.2024
- are against the law, facts Rules therefore not tenable

in the eye of law and is liable to be set aside.

B). That the impugned orders mentioned above are
‘unconstitutional, discriminative, excessive used of

discretion and without lawful authority.

'C). “That this action and inaction of the 'Respondeﬁt

" being illegal and ineffective upon the rights of the

appellant therefore no legal footing to be stand.

D). that the appellant was not properly associated with
the proceedings nor the opportunity of- cro;s_s_

examination was provided to the appellant.

‘E).  That ‘the appellant is unheard throughout the

| proceedings against him therefore these are against

the law of natural justice therefore be set aside.

F.  That there is 1io_complaint whatsoever against the

appeilant througheut his easesr.




- H). That the appellant seek permission to advance other

grounds and proofs at the time of hearing. -

| It is therefore most humbly prayed on acceptance of the
instant Service’ Appeal the partially impugned appellate order
dated 11.01.2024 to the extent of fqrfeitﬁre of one year
approved service and the Revision order dated 17.05.2024 mdy
very kinclly' be vet aside and the forfeited one yeér approved
service of the appellant may kindly be restored to the appellant.

S
t

Dated 10.07.2024

' ' A}Qlﬁn’t
THEGHER @

Munfat Ali Yousafzai
Advocate, High Court,
Peshawar.
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
"~ PESHAWAR,

Appeat No. _ - 12024

Gohar Ali Shah Sub Inspector Police Training Center Hangu.
eereean Appellaht
- VERSUS

1. The District Police Officer District Swabi. _ ,
- 2. The Regional Police Officer Mardan Region Mardan .

3. The Inspector General of Police Khyber Pakhtunkhwa
~ Central Police Office Peshawar. :

...... Respondents '

AFFIDAVIT

I, Munfat Ali Yousafzai on the instructions and on behalf of iny _
client do hereby solemnly affirm and declare on oath that the
content of the Service Appeal, application are true and corr’ect t;J
_the best of my knowledge and belief and nothing has been kept

secret and concealed from this Hon’ble Tribu

Munfat Ali
Advocate High Court Peshawar




i Shah Rs/o Zaida were boarding. During Search
huge quantity of Charag Was recovered from POssession 5f Fayaz, but instead of

taking legal action, he received ilegaf gratification of Rs.9¢,c00y. from him ang set
them free.

Keepjng in view findings report of the Enquiry Officer and conduct of
the defayjter officer, the undersigned came {o the conclusion that the charges
levelleq against him have been Proved beyong the shadow of doubt,

In view of Situation Painteqd above, in EXercise of Powers yvested upon
undersigneq, !, Najmu; Hasnain Liaguat, District Police Officer Swap; hereby,
award S| Gohar All Major Punishment of “Reduction in rank from sy i

rank of 8} to ASI” with iMmmediate effect ang re-instate him from the date of his
Suspension.

Order Announced _
CB No. E; 77-23 .
Dated: £)3/05/2023 : A{%\
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ORDER. N ' “
o]

) ;’!::‘" c‘:\r‘r}.c:: Sifili\’lihof S;Jwabi District Potice against.the order of the then District
b subsstantive rank of SerEI!J e Malor punmhmam o T
‘ppp“dm e ) ub Inspector to ASI vide 08: No. 876 dated 23.05.2023. The
o la“z :czedr:dedhagainst deparimantally on tho auiegallons that he while posled
s ,,”mak. oo r:] eld nakabandi/snap chacklng -al Kunda Mor alongwllh other
it e Za,da we?e t::llmt'.rarrcli ho stopped a molorcar whereln Fayaz and Nawaz All
o ,}quesqon e oarded, During search huga quantily of charas was recovered
ayaz, but insltead of taking lega! action, he receiveu Hegal

aratfichlion of fs. 90 000/-.and set them free.
o Hroper }iapartmenlal enquiry proceedings ware Initlated agalnst hlm Me
| ”‘Lt::”:‘llt::o:-:r;ag; Sheets alongwith ‘Sialement of Allegations and the then Sub
s ’. okse G icer, (S_'DPO) Lahor, Swabi, was nominated as Enquiry Officer, The
Prunny Olficers after fulfilling  all codal forrna[it[es submitted their findings wherein he

mumanended the delinquent Officer for suitable punishiment. | _

1he then District Police Officer, Swabl ihoroughly perused the fi ndings of
WY Eguiny O!flqer and served him with Final Show Cause Notice. His reply to the Final

atwaw Cause Nolice was received, perused and he was heard in Orderly Room on

s M23, il he coufd not advance any reason in his self defense.
meeping in view findings report of the enquiry Officer and conduct of lhe
Ui Oficer, the then District Police Qfficer, Swabi reached 1o the conclusion that
shinges lovcled agarnsl him have been proved beyond any shadaw of doubt, hence,
o azcdeel him miajor punishment of reduction in-rank from subslantive rank of Sub
e puetar o AL vide OB: No. 676 dated 23.05.2023 by the then District Police Officer,

. »"1?."}:
%

i eeling aggrieved from the order b{ then District Police Officer, Swabt, the -

el pretered the instant appeal. He was_summoned und heard In person in

-1y Hoom held in Lhis affice on 19,10.2023.
[ rom the parusal of the enquiry file it transpired Ihat the enquiry

s have nol been conducted in a professional manner ralher the same were

o, ino 2 haphagzard manner withoul delving deep to ascertain the facls of the matter.
s 1t -..n.tulw Gfficcr WaB BUBLDEBY 1 HHRE BH Feeatd all the relevanl materials so as
rsht thee Quilt of lhc delinguent Officer but instead of doing so, he proceeded ina

e Lt
et e and pedunclery manner. Hence, In order 1o p
~syq ity or innocent the relevant malerials were nol callected. ‘Therelore, the malter

his office order endorsemant No. 7029-

Swabi for the

Swabl. -
Swabi after

8iPA dated

y back by the undarsigned vide 1

L prtpatidine
stion to District Potice Officer,

d 30.10. ’{}23 lhe case in gue
through Superintendent of Palice lnvestrgalton.

Superintendent of Palice investigalion,
ed his report vide affice letter No. 29

wil, 0 Jdoled
o ol e Vo r:nqurry
1.1 light of above, the

-navo enquiry Isubmilt

EH RS

iy dekayg dE

- :
his order wlll dispose-off the deparlmenlal appeal preferred by ASl

jave the: delinquent Officer as
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25 OFFICE OF THE
' %, INSPECTOR GENERAL OF POLICE
' ' KIYBER PAKHTUNKHWA

. R PESIIAWAR. ,
}

o,

This order is hereby ﬁd‘;ch to dispose of Revision Petition under Rule 11-A of Khyber

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by ST Gnhar.z\li Shah' No. 292/MR. (hercinafter

. : .. PR - -
referred o as petitioner). Partivag ia b Trig ‘E?W

IMO/Swabi awarded the petitioner major punishment of reduction in rank from substantive

rnk of S1to AST vide OB No. 676, dated 23.05.2023 on the allegations that he while posted o FS Zaide

held nakabandi/snap checking at Kunda Mor alongwith other police officials. During nakabandi, he stoppec

a molorear wherein Fayaz and Nawaz Ali Shah R/O ' Zaidd were boarded. During search huge quantity o

charas was recovercd from possession of Fayaz, but irstead of legal astion, he received illegal gratificatiol |

of Rs. 90.000/- PKR and sct them lee. ' B

|

A AT

minor utmhmem nF Fm |"cmue of one year approvcd service.

1

I{P()/Marddn mdcmd Pe-novo enqunry In light of De: novo cnquiry & by taking a lenien

W e
1\ major pumahment of rank reversion int

A mecting of Appelizte Boald was held on 10.05.2024 in CPO under the chairmanship o

*

- DIG Hm:lqual ters, St Gohar Ali Shah No. 292/R was present. ¥

The petitioner was heard in person. Thz Board rejected iis revision petition.

Sd/-
(WAL KHAN, PSP
Additionas inspector General of Police,
HQrs: Khytar Pakhtunkhwa, Peshawar.

1

No. S/ 1151~ §& 724, dated Peshawar, the A} —af ~ 2024,

Copy of the above is forwarded to the: .

918/ES, dated 15.04.2074 is returned for your office record. -

]

District Molice Officer, Swabi

ATG/Lepal. Khyber Pakhtunkhwa, Peshawar.

Ry

. PAto Addl: 1GP/HQrs: Kayber Pakhtunkhwa, Peshawar.

-5 PAto I)I(u’l [Qrs: ]&Iwhe,r Pak?tunkhwa Pla.,haL #9" ’r“_

| i3 U Er

6 Office Supdt 1T CPC ’c';hawar

§nY S
(b 1A _SI‘IAl\'iROZE KIIAN)
d PSP

: AlIG/Establishment,
P r tnspector General of Police,

7"

/

Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer. Mardan. Service Roll alongwith Fauji Missal received vide Jetter N
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