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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

11/07/20241 'I'hc appeal of Mr, Wahecd Abbas presented 

today by Mr. Noor Muhammad Khattak Advocate. It is fixed 

for preliminary hearing before Single Bench at Teshavvar on 

15,07,2024. Parcha Peshi given to the counsel for the 

appellant.
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar

/ 2024Service Appeal No.

Mr. Waheed Abbas, Ex- LHC
Police Department Kohat Region, Kohat

Appellant

VERSUS
/•'i

1- The Regional Police Officer/Deputy Inspector General of Police, 
Kohat Region, Kohat

2- District Police Officer (DPO), Hangu
t''i.
‘I

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDERS DATED 25/08/2023, WHEREBY MAJOR PENALTY OF u
REVERSION TO THE RANK OF CONSTABLE AND THEN BY
SUBSEQUENT IMPUGNED ORDER DATED 20/11/2023 THE

IBID PENALTY WAS MODIFIED AND ENHANCED TO MAJOR
PENALTY OF DISMISSAL FROM SERVICE HAS BEEN IMPOSED
UPON THE APPELLANT AND AGAINST THE IMPUGNED
APPELLATE ORDER DATED 14/06/2024 WHEREBY THE

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN

REJECTED WITH NO GOOD GROUND.

PRAYER:

That on acceptance of^thls appeal, the both the impugned orders

dated 25/08/2023. 20/11/2023 and appellate order dated

14/06/2024 may very kindly be set aside and the appellant mav

kindly be re-instated with all back benefits. Anv other remedy which

this august Tribunal deems fit that may also be awarded in favor of

the appellant with all back benefits.
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.1'R/SHEWETH:
ON FACTS!

Brief facts giving rise to the present appeal are as
under;

1. That the appellant had performed his duties to the entire 
satisfaction of his superiors and there is no compliant against the 
appellant in his entire service career and had got huge service 
career spanning over 16 years.

2. That the appellant while performing his duty was charged in a 
criminal case vide FIR No. 538 dated 17/06/2023 under section 9- ■
D CNSA in Police Station City Hangu. That after lodging of FIR, the 
appellant filed post arrest bail petition before the competent court
of law and the same was accepted. Copy of FIR is attached as . _. 
annexure

3. That on the allegation on the aforementioned FIR the respondent 
department firstly through impugned order dated 25/08/2023 has 
surprisingly imposed penalty of reversion from Rank of LHC to 
Constable upon the appellant, waiting till the final disposal of the 
aforementioned criminal case by the competent trial court. Copy 
of the order dated 25/08/2023 is attached as Annexure

4. That appellant feeling aggrieved from the impugned order dated 
25/08/2023 preferred departmental appeal before the respondent
No 1, wherein the respondent No 1 remand back the departmental
appeal of the appellant with the directives to set aside the order 
of punishment of DPO Hangu dated 25/08/2023 and to pass a 
speaking order on the report of inquiry officer, whereby the 
respondent No 2 issued the impugned order dated 20/11/2023 by 
imposing major punishment/penalty of dismissal from service upon 

appellant on no good grounds. Copies of the Departmental Appeal 
and Appellate Order 20/11/2023 are attached as annexure,.,.C&D

5. That meanwhile the learned trial court honorably acquitted the 
appellant from the alleged charges while accepting application 

under section 265-K Cr.P.C vide order dated 06/02/2024. Copy of 
order dated 06/02/2024 is attached as annexure

6. That feeling aggrieved from the impugned orders dated 
25/08/2023, whereby major penalty of Reversion & 20/11/2023, 
whereby major penalty of dismissal from service has been imposed 

upon the appellant, preferred departmental appeal, but the same
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has been rejected vide appellate order dated 29/05/2024 
communicated to the appellant on 24/06/2024. Copies of 
departmental appeal and appellate order dated 24/06/2024 are 

attached as annexure.............. ........... .............................F&G

7. That appellant having no other efficacious remedy but to file the 
instant appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 25/08/20223, 20/11/2023 & 
appellate order dated 29/05/2024 issued by the respondents are 
against the law, facts, norms of natural justice and materials on 
the record hence not tenable and liable to be set aside.

B- That appellant has not been treated In accordance with law and 
rules by the respondent department on the subject noted above 
and as such the respondents violated Article 4 and 25 of the 
Constitution, of Islamic Republic of Pakistan 1973.

C- That it is too heartburning that when the competent court of law 
has acquitted the appellant from the criminal charges, then there 
is no plausible ground or justification to proceed and punish the 

appellant for one and the same charges. The act of respondents 
is tantamount to double jeopardy which is strictly forbidden by 

the constitution of Islamic Republic of Pakistan 1973.

D- That neither charge sheet nor statement of allegations has been 
served on the appellant before issuance of the impugned orders.

E- That no chance of personal hearing and defense has‘ been 

provided to the appellant before imposing the penalty.

F- ^at the impugned orders dated 25/08/2023, 20/11/2023 & 

29/05/2024 issued by the respondents in arbitrary and mala fide 

manner, therefore, the same is not tenable in the eye of law and 

liable to be struck down.

G- That no right of personal hearing and persona! defense has been 

provided to the appellant.

H- Tliat, the treatment meted out to the appellant clearly based on 
discrimination and malafide and as such the respondents violated 

the principle of natural justice.
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i1“ That even otherwise the penalty imposed upon the appellant is 

very harsh by dismissing the appellant from service which does 
not commensurate with the facts and circumstances of the case 

of the appellant which Is not maintainable in the eye of law.

J- That the appellant has provided so many years of service at his 
credit, in the respondent department During his entire service, 
the appellant was never earlier been charge sheeted for 
dereliction of duties. The perialty is therefore very harsh and liable 

to be set aside on this grourid also.

K- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore, most humbly prayed that the Service 
appeal may kindly be accepted as prayed for.

i

I

AppellantDated: -07-2024 i
£Through: •// iNOOR MUHAMr^D KHATTAK

Advocate Supreme Court i, I

w
Umar Far< Ohmand

i

\A/aleed Adnan
;

Khanzad Gul 

Advocates High Court J

CERTinCATE;

h the subjectNo such like appeal is pending or filed between the parti 
matter before this Honorable Tribunal. 7/

Advocate
/■
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Before ThbKhyber Pakhtunkhwa Service Tribunal
Peshawar.

' / 2024Service Appeal No ■ i

Police Deptt:V/SMr. Waheed Abbas

AFFIDAVIT

Mr. Waheed Abbas, Ex- LHC Police Department Kohat Region, 

Kohat, do hereby solemnly affirm and declare on oath that the contents 

of this Service Appeal are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this
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OFFICE OF THE 
: district POUCE OFFICER, 

HANGU
'tH I'

I

ORDER
Hilt

'I'.l I

■nl.tl .'•.•I"”'' ;ihe Kic\nvuur

i.lli: Wniii'tni .\blu- Xu ^<51: whilo it! I’al'ce l.iiii
• ,1 iiiiiiiV-twv.j I'lilici? Uiiti"^ l Ahifniliwciil'

Till'. I'nliT Ls |kitssL-il lilt

I'll-'
• ?'

Hn.'l iilTIti' iit*-' as -iihtlcr:
1,HC Wahc-ci^ AbliHK Ni>. ^a'.wliilc IKiSf'l >>' ^

Hanj^ulltiis Liintcilj-lweii 'ivl-H n.-i ^
puliiv m'.'ilSi" I'TK ‘loletl I7.in‘>—^  ̂ ^
Cily tiaugii aiu» untltir l<" ’

lit-liim nt^inast.#n» Aiili-

I III'

I. ..i

•i'
Oil Nil •'

ili'li.ivtiiiytilal
t;.-

. I .< t'lii,.-lU' lii'jnn a jiir.nilH.T of.-vBfciapliiiiti-l rniii'
luib.si.:iiiltnvtl Hvanner, iti)p.lige^;ca(ul h'""-' •.....
nil Ins- jiiirt, u-hifli c*int\atl>^.%iincwl.

■I. i

Ht: xvai survMd -'f*'
iimli-i Klivhi-r I'iikJihinklikva I’olieo ■Uisci'pltiint^|''Kiil^^^7'5'(Ann-'iiilnifiil
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liiijii.slilliciir.

:v.r- ‘•v-f-

s

C4irua!(|Ucntiyi;i)C:W)iK aiUiSljti^'OKlin'Iv 
il III pitrsiin. Iml ur.i rcasomildti rt^ppi>kaw«jlil lji.s M-h .ii'fi,iiwn'.

Eecph'ili'.Jn-.'^^r^f th’o .iv.ut.ili'i.-

rncim xTi .' i.iiM .I'.ib

In'ai 0
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S(•.ni‘
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Ibe d3fo of his suspension i.e.1S|.08.2023 by releasing hi^ pay.
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Page No JBetter Copy

OFFICE OF THE 
DISTRICT POLICE OFFICER 
HANGU

ORDER

This order is passed on the departmental inquiry initiated against LHC 
Waheed Abbas No 532 whiie posted at Police Line Hangu under the Khyber 
Pakhtunkhwa Police Rules, 1973 (Amended 2014).

Brief facts of the case are as unden-
LHC Waheed Abbas No 532 while posted at Police Line Hangu has 
directly been charged as well as arrested by the local Police in FIR No 
538 dated 17/06/2023 u/s 9-D CNSA P.S City Hangu and placed under 
suspension for taking proper departmental action against him vide OB 
No 370 dated 19/06/2023.
He being a member of disciplined force has acted in in-disciplined 
maimer, negligence and criminal gross misconduct on his part, which 
cannot be ignored.

HE was served with charge sheet and statement of allegation under Khyber 
Pakhtunkhwa Police Disciplinary Rules, 1975 (Amended 2014) vide this Office No 
186/EC dated 20/07/2023 to which he submitted his reply to DSP City Hangu 
who was appointed as Enquiry Officer to conduct departmental inquiry against him. 
After completion of enquiry, the enquiry officer submitted his finding vide No 
1370/SDPO, dated 27/07/2023 in which the accused LHC Waheed Abbas No 532 
was being guilty of charges levelled against him and recommended him for 
awarding a major punishment.

ii
a

1.

11.

iB.

Consequently, he was called in orderly room on 25/08/2023 and heard in 
person, but no reasonable response could be given in his self defence.

Keeping in view of the above and available record, I Asif Bahadar PSP 
District Police Officer Hangu in exercise of powers conferred upon under the Rules 
ibid awarded him a major punishment of reversion from the rank of LHC Constable 
with immediate effect and he is hereby re-instated in service from the date of his 
suspension i.e. 19/06/2023 by releasing his pay.

I
a

Order announced.

OB No.
Dated U 9 /2023 District Police Officer 

Hangu

No. 4251/EC dated Hangu dated 28/08/2023

a

i
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OFnCEOFTHE 
PTSTRICT POLICE OFFICER^- 

HANGU
^.Tal: 692S-^23g7S Fax 0925-620135

k. •v ...
7^

10<

D R D g 9
' \ In parsuance of the .fem-e^VvQn3idcp.< opiiuon or'^the^ v..o^y ■ ■

Regionhl Police Officer, Kchst Region. Kori.it tb:;[ the appellant/Constable Wuheed Aboas 

No. 532 has not been awarded any puniiliifient iis recoramraded by the Enquiry Off 
ffierefore, it is constrained to set aside tb; cider of ; lunisbrnen't of DIO Hangu vide O 
524, dated 25.0S.2023 ar.ii reniiuid bad; the instant ci.se to 1?P0 Hangu to pass a speaking 

order on the report of Enqoi.y Officer atrictly ir- ictordar.ce vdth rules vflthin fifteen days by 

intinntin" his good self office tide Ordsr Endst: '■■'r. 1193^' -4D/EC, dated 13.11.-023-
Subsequently, the delinquent t.'ahcuu .^bas Kin 53^^ called in 

16.11.2023, and heard in person hy giving full opportunity of heanng to
his self defence for proving his

orderly rcoin on 
him, but he did not produce any cogsnt ewdeiice in
Innocence.

Foregoing, through the iiL.ding.5 end recommendation of the Enquiry 
Officer, the msteriai on record and otlier dccuineutcry proof including hii. defense before 

the Knqtiky Officer, he M’as held gtiilty for rhs efcargw lovded against him.
Ivviping in view of Lht sbo.eand haviMgone dicough available I'ecord

.j:eed Aulvas No. 532 has
)

I 1the uuders)’T*i''I h?.r Ci'r!'"''! u: : : - cood-isif.'.: 'rat deii :a-.Tit ’ 
conimitted serious roiscon.iiuci f:. utviJvi'iTici’.i i-i ur.r'.ti.'s cast- mstRad of serving a

.*
%

custodian of law, Ik-iuis hi iiidf involved h: drag a':ifnck;i’g, which ii tinbeooming of a 
discipliiiec i'ciice Officer us is e\7d'-;il ifc.m. his c-ivhr.rea pnctograiihy placed with the 
enquiry anti recouimenda-icp. tf uiajc*- by the cnci'.ivy officer. 1^3 such, his
condi-iL has n-ndered liini ubSw-iure’y '.-atil.- fo: rcthn-ici: In in Police DepaTtrrxCut and is a 

burden on,public crehoquer, th'sreicra, Nivcr ; hined, i'Gr'.,.QPIv', District Police Officer, 
• iian;>vi in orerdie oi'tne p-yverr cqofETSd uje-r. r.'.c I'.nd' -v le Ruins ;biR awai’ded hiiy. 

riiajoc puaisb.jnent ofDi-r-Tiissaj ivo-ii sar.dto --vith i.jiniediitte 'rf^ect.
Order Anr.ci.n^ed:

____
Dated d?/; ! tj .'gpgv

6r^ 1-^(1 .. t -11-—M

\

r.

*
t

I

OB No.

mSTRcCf POUCE OFFICER,

uub’G ih'i _,
r,.^. . , , '^py-’i 2-b:.vi-:s.;ur.niiiLcc •;_kc-iav v./r ’••0 j-ic fj,y,. .;.
d.fcn-.-.atirr;,

•' Officer, Kohat Region '•
ur.tc,:. i.;..ii.2n2.3 ffi.; ;avo;.r of' '

>■*

*<
■/i-rcth;n. I-•ri;ol?,ikii’rnT>i£di5:tely. 

'i-r.o .EC, Reader fir
V' fll'tWi'-fi f

0?:c re;; .• J 9

v-l.-UCk'CirFICER■: !.

'•'cau io:; rticb C'amhcanj.e:'

..,r
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OFFICE OF THE 
DISTRICT POLICE OFFICER 
HANGU

ORDER

In pursuance of the directive/considered opinion of the Worthy Regional 
Police Officer, Kohat Region Kohat that the appellant/constable Waheed Abbas No 
532 has not been awarded any punishment as recommended by the Enquiry Officer, 
Aerefore it is constrained to set aside the order of punishment of DPO Hangu vide 
OB No 524, dated 25/08/2023 and remand back the instant case to DPO Hangu to 
pass a speaking order on the report of Enquiry Officer strictly in accordance with 
rules within fifteen days by intimating his good self office vide. Order Ends: No ‘ 
11936-40/EC dated 13/11/2023.

I
i.-i';
»!

Subsequently, the delinquent Waheed Abbas No 532 was called in orderly 
room on 16/11/2023, and heard in person by giving full opportunity of hearing to 
him, but he did not produce any cogent evidence in his self defence for proving his 
innocence.

Foregoing, through the findings and recommendation of the Enquiry Officer, 
the material on record and other documentary proof including his defence before thC' 
Enquiry Officer he was held guilty for the charges levelled against him.

Keeping in view of the above and having gone through available record, the 
undersigned has arrived at the conclusion that delinquent Waheed Abbas No 532 has 
committed serious misconduct in involvement in narcotics case instead of serving a 
custodian of law, he has got himself involved in drug trafficking, which is 
unbecoming of a disciplined Police Officer as is evident form his captured 
photograph placed with the inquiry and recommendation of major punishment by 
the inquiry officer. As such, his conduct has rendered him absolutely unfair for 
retention in the Police Department and is a burden on public exchequer, therefore, I 
Nisar Ahmad PSP, QPM District Police Officer, Hangu in exercise of the power 
conferred upon me under the Rules ibid, awarded him major punishment of dismissal 
fi'om service with immediate effect.

a

hi

Order announced.
E-a

OB No. 731 
Dated 20/11/2023 District Police Officer 

Hangu

No. 5680-80/ED dated Hangu dated 20/11/2023

'§
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• i
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IN THE COURT OF MIAN ZAl lIDULlA'Vf JAN •*-

;
(>

ADDITIONAL Sl-SSIONS JUDCil-MII/JUDtJl'; S1M;c'IA\?1'0UR T,
DIS'l'RirniANGli.

(
■;A • /

•styC'.

CNSA N(i. 138/III-N <)r2l)23 »i \
■I

Diitc uf orii’inni 

DiUv of Decision;

(11-11-2(123 ■r,

lKi-(l2-2(12-l
[!

Slate through Ilyas Hussain ASJ of I’olice i\)sl Raisaii, District Mango. 

................................................................................................... (Complainant)

..VliRSUS..
A
1'

Waheed Abba.s .son of Nisar A!i rcsiJciii of village Raisan. I'chsil and Dislricl 
i-iangu IVI(Accused)

\ 3\
!

FIR No. 538 dated 17-06-2023, Under Section 0-1) KP CNSA of Police

Station City District Ilangii.'

c
(/;-■

• (

)I

PRDJilRr

:
Senior Public Pro.seculor Mr. Khalid Klian for the Stale present.I)K
Accused IChatir alias Aklitaro proceeded under section 512 M

V" Cr.PC. Accused Waheed Abbas on bail with learned counsel

N 3

present. Prosecution wilnc.ss Ilyas Hussain present and examined it!)

as PW-l. Arguments.on application Hied under section 265-K

Cr.PC heard and lllc perused.

Tlirough this order, the application of accuscd/pelilioner under 

section 2().5-l< Cr.PC soliciting his acijuiltal will be disposed. . ''

Accused is put lo trial on allcgalion.s of

2) i
VIIIm3)^ Im

recovery of conirabaiui in ihc sliai.ie of one packet Chars

%weighing 1200 grains wrapped in yellow adhesive tape in a

yellow colour Chaddar recovered IVoin handle of molorcvcle
.\

■■ >

\

SIsc . ►i ;

• ‘I
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being driven by acaised/pciilioner al the lime ol'his airesl. The

Ollier uecused Khalir alias Alduaro was noininalcd on llie

(b disclosure of accused/ peuiioncr aboul purchasing Chars from 

absconding accused Xhiilir. 'I'he aceused/pelilioner pleaded not \
■

Iguiily to the charge and prosecution has examined only one

witness, meanwhile application nicd 'tjy •thewas

accuscd/pelilioncr. 5

Record brings to surface that episode 

of occurrence was penned llirougii Murasila by coniplaiiKiiil 

Ilyas Hussain ASl /PW-I containing allegations of recovery of 

Chars weighing 1200 grams by complainant and recovery memo

A

u

.a

8

was inked, bearing signatures of two police witnesses, During

the course of arguments, the learned counsel forV .

C?
accuscd/pclilioner vehemently submitted that complainant being

t *•
i

not aiitliorized oflieer within the inoilus operandi ol' K.l* CNSA
I

1\J I

Act is not equipped w'iih any authority to arrest or make 

recovery. Undeniably, the complainant Ilyas Hussain is befow 

the rank of Sub Inspector and under section 29 of 1C. P CNSA 

Acl, he is iiol aulliori/.cd lu make anvsi ant! .sci/urc on a public 

place. The legal grandetir of arrest and seizure by an tin 

authori/.cd ofUccr have been -expheiily dikited upon by the 

worliiy Supreme Couil in petition No. SS5 of 2022 decided 

23’’^' August 2022. The worthy Supreme Cotirl in clear words’ 

declare that provision of K.P CNSA Acl being special law 

would be strictly coii.strueil leaving no room for any exception,

I AnI
I
/

.1.I

nn
j.si
!■

8

on

i
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•'W

(bus declaring sei/iirc and arrcsl by A.ssisUiiil Sub liispeclor 5
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illegal and withoiir!eg;il inaiKialc, On ihi.s analugy, lliu anvM nf 

accuscd/pciitioner in ilic present ease by an unaulhorized ofllccr

dislodges the corpus of recovery, l iie record is silent about

I
i

' /
■fi

/
V,

making video t)l episode of recovery ihougii a beialetl recovery 

dated 16''“ August 2023 shows recovery ol'USB, however, 

this lad alone shatters the alleged vicleography of rccovciy. 

Moieso, the absence ol name of police oft'icial conducting 

vidcography also belittles the episode of

memo

I-
5;

I

recovery. The

leslimony of PW-1/ complainant does not appear confidenee 

inspiring as the witness udniilied dial photographs does

!1

V • 3
not

icvcal the registration niunber ol moloreyele ami the sample of 

iO gram is also not vi.siblc in photographs. 'I'he object and 

piiipose ol sedioii 2().S-K (V.I'C.' can lie invoked at any stage of 

proceedings by considering the maleriii! colleeldl during 

investigation and the evidence produced during trial. The 

complainant being uiiatilhori/cd oflker wilhin the KP CNSA 

Ad, therefore, the entire etiillee falls Hat on ground. In such 

Situation, allowing the proseeulion to produce further evidence 

would bring to surface coniradiclions and further evidence 

would be of no consequences to the proseeulion and there is no 

probability of conviction of uccuscd/pctiiioner in the present 

case.

7 i

O ?

(
iV

i

.Vi|
a

■s
%

5) Consequent upon the preceding discourse, the application of 

accuscd/pctitioncr under section 265-K Cr PC' is accepted ami 

accuscd/pciitioner Waheed Abbas is acquitted in the present 

case, 'fhc accused is on bail in the present case, his bail bonds

ac' i
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k
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Stand cancelled and 'sui'eties are absolved Irom llieir liabilities.

'I’he ease ]M-operiy i.e. (’liars be kepi iiilaet liil the perioil ofn
appeal or revision, olherwi.se be dispo.sed as per law, whereasV.
molorcyeic be also relumed to the petitioner /accused or the real

1
\owner.

It is worthy lo note that since absctinding accused Khatir alia.s 

Akhlaro is not arresieil on llie .spot aiul ihe role ol’ selling i.s

6)

attributed lo him, Iherelbrc. the aetpiittal of accused Waheed

Abbas would also overshadow the role ol' absconding accused.

In case, the .same set oT evidence is e.\amined to the extent of
I

absconding accused, it would be a wild goose chase lo bring at a
%

home the charge against absconding accused. The testimony of-
I

seizing oniccr/RW-l having legal inlierenl del'ecl, as /

unauthorized ori'iccr thus, there exist no chance of success of

prosecution version against absconding accused Khatir,

consequently, the absconding accused Khatir is discharged in the ii

present case and proceedings under section 512 Cr.PC arc fi

dropped against him. I'ile bo consigned to record.room

AniumurctI
t 06-(l2-2(l24 z

/
' (Mian ZaliuIiOhih^i) 

AS,J-ni/.Iiidj»c SpeeiaTSourt, 
llaiigu.

icmtii'’k'at1';T

Si!

iCeiTifted that this order consistslof lour {04) pages, liaeh page has been 

checked, corrected wherever ncccssai^, and then signed by me. I\lv3

7-^
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laii Ziihiduliah .Ian) 
AS.f-Ill/.luil”c Special Court, r
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3■.:*r OF POLICE r,*'£RAL v; /'• THE HONOURABLE DEPUTY INSPECTOR

kohatKOHAT region i

' i
5
'5J

I

^.5 

JSGM

«t

Ty£J!P.LlCE.APP£AL,UN0EH_RULE t I OE 

fAMENPED 201 ArAIN!;T OROEa—Q-^----
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iDISTRICT PQLICE OFFICER 

VIDE WHICH THE APPEM ANT 

SERVLC£WITHOUT ANY LAWFUL lUSIiaCAllQ^
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^ fc Respected Sir,
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rank LHC to
till 25-^Cfvcd the (lopjftfTionj in irns poS'iton 

>v.i5 awarded major puni&hmcni ol reducilon
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, charOf •

,hat while posted at 

well as arrested

' and dedication, to the uitci iurpriso of the appdlaf’t4

was served, upon him. wherein it was alleged

Police Lines Hangu. have directly been charged as
FIR N0.536 dated 17-6-2023 U/S 9■■fe

-m ; 7. That the appellant was placed under suspension 

' ' pfoceedings were Initialed which rcs.ulted in

from the rank of LHC. to the,.fank |of;.,cP,n^

>

by the local Police in case 

CNSA p.S. City Hangu.
I-

■iand departmental 

niajor punishment of
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A. Thai iho

f
A
/

'^Dugnorf o.d., of cj.,m,55al of iho appclbni .s not .n

‘Kcord.mrc w.th law■ 'U't-s .Inu Ijr.ncnles of Josiice. hence it 'S 

and th,- .tupcIMni may be rtinsiaiod .mhablL* CD be setit.

iv-:-s- '1*.

service wuh all back 

- Thai if I he

benoflis,

record is perused ihc enquiry officer vide his findings 

had racommondad major oynlo.mcn. <0 the compe.cn, ao.horr.v 

Upon recommendation 

aulhoriiv had awarded

t"'' of iho enquiry officer, the competent

i.e. reduction
rCf'

>V:
one of the major punishment• r

«r,

from the rank of LNC to the rank of constable vide order dated

25-8-2023.
■■■ .4' ^ i-' •' '-*.>• ..

'■ecommendailon of awarding'major;punfshment 
^^^^fen,:;;p.in^hmcntror -dlsmUS^i^MlMitfndcirS.hc . Police

does not

— <v
0S2ffi^;4ia3^ aiflnnais i5^3Zilfi0& ss
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aiynifitfO ciruvlIlirrtBiJnPTr' «fS3nWTiti^Niivall&(3I^Ur|7(!fiiaq-*,

? IBitil' tif' iliP rJOsldlnt^ ,B ffilSlVv ijrT-^

' Ill;- 1.' *itu I.;i iliv nr^& Wi]. Hir^llEnit

-jijjiJiMt? lUii

•.yit-dhmi (•,! ,»iL- i;

i«M- .‘...iiJj •i'll' -■r’'i'i'-‘ili
1 iTy

.1 ■flu'll !(• ;». I- ' yiflli-X- irl.
fji'ltli fSiy»*nv

Icill iji |I:< 'liiii • • ii'- i'1 iT.’ • 1». I t
'i* ftl,*

?

•i

4.

fi



y mf

\h

Page No / ^ IBetter Copy ;.
■ ;

; Grounds of Appeal

That the impugned order of dismissal of the appellant is not in accordance 
with law, rules and principles of justice. Hence liable to be set aside and the 
appellant may be reinstated in service with all back benefits

That of the record is perused' the Inquiry officer vide his findings had 
recommended major punishment to the competent authority Upon 
recommendation of theienquiry officer, the competent authority had awarded 
one of the major punishment i.e., reduction from the rank of LHC to the rank 
of constable vide order dated 25 8-2023.

A.

5*. B.

iI
That recommendation, of awarding major punishment does not mean 
punishment of dismissal only but under the Police Rules 1975 (Amended 
2014) a number of major punishments have been provided and the competent 
authority accordingly awarded, one of the major punishment which was 
commensurate with guilt of the appellant.

C.

D. That when the appellant filed appeal against the punishment of reduction from
the rank of LHC to the rank of constable, however, the appellate authority was 
pleased to remand back the case to the DPO Hangu wilh the remarks that the' 
appellant has not beeii awarded any punishment as recommended by the 
enquiry officer.

,, E. that contention of the appellate authority is totally against the evidence on 
record. Reduction from upper rank to the lower rank is one of the major 
punishment. The appellant .w£^ awarded the said punishment, hence, the 
appellate authority was left no room to remand case of the appellant to the 
DPO Hangu. Hence actiof the appellate authority is neither lawful nor justified 

by any

s]
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IgV .: C, Tha, n.i.h.,
appellate amhoriiy could Imerforc in the dornain of »ho competent 

authority. Competent authority ' is legally required to act 

independently and the appeltanl authority nclthe^ directly nor 
^^^fe:;(indirfi«lv can ask. for awarding

rernarks of the appellate authority In remanding the case to

.spwinc Plrtctloais not logoi, hence
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Inorms of justice and fan play Hence, the reconsideration of the punishment 
and order of remanding case back by the appellate Authority being not lawful 
therefore, the order conveyed^ to the competent authority needs to be 

' ■' withdrawn in the interest of Justice and fair play

F. That in fact object of remanding case of the appellant was to award 
punishment of dismissal which is again not lawfiil and of no consequences on 
the rights of the appellant.

That neither in law nor in rules has been provided that the appellate authority 
could interfere in the domain of the competent authority Competent authority 
IS legally required to act independently and the appellant authority neither 
directly nor indirectly can ask for awarding severe and harsh punishment. 
Hence remarks of the appellate authority in remanding the case to the 
competent authority with specific direction is not legal, hence the order needs 
to be revised and deserves to be withdrawn.

P
42

G.

■j

1That the appellate authority instead of remanding case of the appellant, could 
enhance punishment but law in this context was badly ignored and instead of 
issuing order himself, case of the appellant was remanded to the competent 
authority. Such order has got no legal sanction and thus has got no impact on 
the rights of the appellant.

That the competent authority after receiving order of the appellate authority 
dated 13-11-2023 followed his directions in letter and spirit and within seven 

: days had converted punishment of reduction from the rank of LHC to the rank 
of constable and awarded punishment of dismissal to the appellant vide order 
dt 20-11-2023 and thus the competent authority:compromised
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mind which has ,
tiid nnot aoply his independent lodicial 

the irhpuyiied order dated 20-n'*2023^ 

■•'go.nst law, Voles and pnnuples of jusi.ce. Thus

i
,. ■ questionable 

ihe ordet of dis

. j.- That if findings of ,i„

and

T’tssal of ihii appulLant is luihie to be set aside.
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defective enquiry nnof such a I

I■ punishment whatsoever can be awarded. '

That the enquiry was conducted one sided arid unilaterally 

ic/has got no legal sanction and

^^^P^^^atvlactunlly. against the appellant, false, concocted and bogus
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his legal authority and did not apply his independent judicial mind which has 
made the impugned order dated 20/11/2023 questionable and against tlie law, 
rules and principles of justice. Thus the order of dismissal of the appellant is 
liable to be set aside.
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That if the finding of the inquiry officer are perused it will indicate that the ‘ 
appellant was not provided opportunity to cross examine the witness nor 
statement of witness were recorded in presence of appellant. Hence, legally 
the enquiry is a futile exercise and on the basis of such a defective enquiry no 
punishment whatsoever can be awarded.

K. That the enquiry was conducted one sided and unilaterally hence it has got no 
legal sanction and no punishment can be based on such enquiry.

L. That actually, against the appellant, false, concocted and bogus narcotics case 
was registered by Ilyas Hussain ASI who was already inimical against the 
appellant because the appellant has a property dispute with Khalid Hussain 
and Mumtaz Hussain, the said Ilyas Hussain ASI is favoring opposite party of 
the appellant and the appellant has been grilled in this case at instance of 
his opponent party and this fact was disclosed to the competent authority by 
the appellant who was convinced and awarded punishment of reduction from 
the rank of LHC to the rank of constable, However, since, this time, clear 
direction was conveyed from the appellate authority, hence, the competent 
authority under the influence Of such direction had awarded punishment of 
dismissi of the appellant from service which under no norms of law/rules and 

justice can be justified.
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. M. That the constitution ofPakistanhas envisaged under Article 10 A that against 
accused of defaulter fair, independent and transparent trial enquiry be 
conducted but in this case appellant has been prejudiced because enquiry 
against him was neither fair nor transparent hence, the impugned order is 
violation of the constitution which in the basic tee of the land. Hence the 
impugned order of dismissal of the appellant is unconstitutional therefore 
upon such, unconstitutional order no punishment whatsoever can be awarded 
to the appellant.

N. That at least, the authority should have waited for the outcome of the criminal 
case registered against the appellant and thereafter should have conducted 
further proceedings but since it has been established that the competent 
authority on the instructions of his senior officer was adamant to dismiss 
appellant from service, therefore, fate of the criminal case was not awaited 
and maximum punishment was awarded to the appellant.

That the Honourable Supreme Court in its decision vide judgment 2007 PLC 
y !(CS) P-997, has decided that in such cases accused/official be suspended and 
• result of the case be awaited. Hence impugnediorder is also violation of the 

order of the Honourable Supreme Court of Pakistan.
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i
P. Thai U/S 2(C) of Khyber Pakhtimkhwa CNS A and U/S 21 of the CNS A, Sub 

Inspector and above is authorized to seize narcotics, In the case of the 
appellant seizing officer is ASI who is not competent to seize narcotics and 
register the instant case. The seizing officer was knowing that he is not 
competent to do so but even then on the basis of his malafide intention he 
registered narcotics case against the appellant but such a material fact was
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ignored and the Appellant was awarded punishment of dismissal from service 
■' yH;:. which is not sustainable on the eyes of law.

r'

*'
t

That the appellant assure your good self that he is not directly or indirectly ' 
; ) involved in the narcotics business.

Q.
I- nr’ iI\

That the appellant is absolutely innocent and narcotics case was registered on 
the basis of malafide with the intention to win career of the appellant on one 
hand and to lower his status in the eyes of the public, relatives and his officers 
on the other.

i R.

S. That illegal FIR under the narcotics law was registered at the instance of the 
opponents of the appellant.

T. That appellant has more or less 16 years service at his credit hot such an 
unblemished service was brought to an end with one stoke of pen.

U. That the appellant belongs to a respectable family of village Raeesan district 
Hangu and he cannot imagine to indulge involve himself in such illegal and

,• unethical activities.
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V., That the appellant is also mindful of the fact that being member of the law
j enforcing agency, he is supposed to prevent and discourage offences instead 

of encouraging tiiem. At this score too, registration of narcotics cases against 
the appellant cannot be Justified. Appellant is innocent and he has nothing to 
dp wiA such an unethical and unlawful act.

‘

I
That the appellant has a large family and service of the appellant is the only 
sources of income. If family of the appellant is deprived of such a sole sources 
of income, it is likely to land them in starvation and the appellant may face 
irreparable loss for no fault on his part.
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In view of the.j

above .legal and factual. ill % posuion, It IS hnmblv
i

prayed ihai the Impugned oi
order rjl d‘snttssa! of tiic appellant from

ite-, service dated 20-u .1'
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evidence on record and d

• being unilateral, arbitrary and not satisfying the ends of justice and 

ifair play, may kindly be set aside m the great of interest of law and

well established principle of justice. The appellant may graciously be
‘j ';

g^.^^^^.;:-p|7:ireinstaicd in service with all back benefits. The appellant and his 

^^l^gfarnily will be highly obliged and he will pray for your long life and,

his life for this act of kindness.
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That the impugned order of punishment of dismissal of the appellant being 
not in accordance with law, facts and evidence on record, deserves to be 
reviewed and set aside in the great interest of law justice and fair play.

IsX.
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Y. That if deemed proper the appellant may be heard in person

Prayer
■’A: ir ,T.

1

In view of the above legal: and factual position, it is humbly prayed that 
the impugned order of dismissal of the appellant from service dated 
20/11/2023 being not in accordance with the constitution of Pakistan, law, 

‘ rules, facts, evidence on record and it being unilateral, arbitrary and not 
satisfying the ends of justice and lair play, may kindly be set aside in the great 
of interest of law and well established principle of justice. The appellant may 
graciously be reinstated iii service with all back: benefits. The appellant and 
his family will be highly obliged and he will pray for your long life and 
prosperity throughout his life for this act of kindness.
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Thanking you in anticipation. a

Yours Obediently.

Waheed Abbas (Appellant) 
Ex-LHC No.532 
Resident of Raeesan. Tehsil & 
District Hangu.
Cell No. 0334-8896537.

Dated -12-2023
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ORDER

This order will dispose of the departmental appeal preferred by Ex Constable 

Waheed Abbas No.532 of Operation Staff, Hangu against the order of District Police Officer, 
Hangu whereby he was awarded major punishment of dismissal from service vide OB No. 731, 
dated 20.11.2023. Brief facts of the case are that the appellant, while posted at Police Lines 

Hangu, has been directly charged in case FIR No. 538 dated 17.06.2023 U/S 9DCNSA PS City 
Hangu. Proper departmental enquiry proceeding were initiated against him and SDPO City 

Hangu was nominated as Enquiry Officer. The Enquiry Officer, after fulfillment of codal 
formalities, submitted his firlding wherein the appellant was found guilty of the charges leveled 

against him. He was, therefore, recommended for major penalty under the relevant rules. Keeping . 
in view the recommendations of the Enquiry Officer and the above cited circumstances, the 

delinquent officer was awarded punishment of reversion from the rank of LHC to constable by 

the District Police Officer, Hangu vide OB No.524 dated 25.08.2023.

Feeling aggrieved from the order of District Police Officer, Hangu, the appellant
• I

had preferred appeal before the undersigned. He was summoned and heard in per»n in Orderly 
Room held in the office of the undersigned on 24.10.2023. During personal hearing, the appellant 

did not advance any plausible explanation in his defence. However, the careful scrutiny of the 

record makes it abundantly clear that the rank of LHC denotes as constable who has qualified the 

Lower School Course which is mandatory for promotion from the rank of constable to Head 

Constable. Thus, no reduction in raiik from LHC to the rank of Constable can be made as the 

LHC ia not a substantive rank. In view of the above facts, the appellant had not been awarded any 

punishment as recommended by Enquiry Officer. The order of punishment of DPO Hangu vide 

OB No. 524 dated 25.08.2023 was, therefore, set-aside and, consequently, the departmental 
enquiry against the delinquent Officer stood pending before the. DPO, Hangii. The case 

remanded back to DPO Hangu with the directions to pass a speaking order on the report of 
enquiry officer strictly in accordance with Police Rules 1975 (As amended 2014).

District Police Officer, Hangu called him in Orderly Room held on 16.11.2023 

and heard in person. He was awarded him major punishment of dismissal from service with

immediate effect vide OB No. 731 dated 20.11.2023.
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Being dissatisfied' from the order of District Police Officer, Hangu, the appellant 

preferred the instant appeal. He was summoned and heard in person in Orderly Room held in the 

office of the undersigned on 29.05.2024. However, he could not present any plausible grounds to 

justify his misconduct. Instead of serving- as custodian of law, the delinquent officer has got 
himself involved in drug trafficking which is unbecoming of a disciplined Police Officer. This 

conduct of the delinquent officer has rendered him absolutely unfit for retention in the police 

force. ii
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Foregoing in view, I. Sher. Akbar, PSP, S.St, Regional Police Officer, Kohat,
being the appellate authority, am of the considered opinion that the charges leveled against him 

Iiave been fully established. The punishment awarded by the District Police Officer Hangu to
the appellant is justified and, therefore, warrants no interference. Hence, appeal of Ex Constable 

Waheed Abbas No.532 is hereby rejected, being devoid of substance and merit.

1

Order Announcpde 29.OS.2024\
?

1

RegionaUPolice Officer, 
Kohat Region I./EC, Dated Kobat the / 4^

Copy forwarded to District Police Officer, Hangu for information and necessary 
action w/r to his office Memo; N0.IO86/LB. dated 07.03,2024, Service Record and Enquiry Fil 
are returned herewith.

No.' /2024 I
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBUNAL.

PESHAWAR.
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(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)0

I/W; 1i
Do' hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf ail 
sums and amounts payable or deposited on my/our account in the 

above noted matter.
1

%I
Dated. 7202 Q

CLIENT

ACCEPTED li

NOOR MOHAMMAD KHATTAK 
ADVOCAXESUPREME COURT

WALEED ApNAr^
UMAR FA^OO^OHMAND 

MAHMO^MN

: '■

ABZD ^I^SHAH 

ADVOCATES

&

OFFICE;
Flat No. (7?) 291-292 3"“ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232) 1
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