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The appeal of Mr. Waheed Abbas  presented
today by Mr. Noor Muhammad Khattak Advocate. It is fixed
for preliminary hearing before Single Bench at Peshawar on
15.07.2024. Parcha Peshi given to the counsel for the

appellant.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

SERVICE APP:EAL No Of ?’? / 2024

Mr. Waheed Abbas, Ex- LHC
Police Department Kohat Region, Kohat
Ill‘ll‘llllllllllll.lllllllll llllllllll SANSEAanTN APPELLANT

VERSUS

1- The Regional Police Officer/Deputy Inspector General of Police,
Kohat Region, Kohat
2- District Police Officer (DPO), Hangu
seedssasmitsacesanyizasssconnannns sreavrnre RESPONDENTS

APPEAL UNDER SECTtON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDERS DATED 25/08/2023, WHEREBY MAJOR PENALTYOF

REVERSION TO THE RANK_OF CONSTABLE AND THEN BY
SUBSEQUENT IMPUGNED ORDER DATED 20/11/2023 THE
IBID PENALTY WAS MODIFIED AND ENHANCED TO MAJOR
PENALTY OF DISMISSAL FROM SERVICE HAS BEEN IMPOSED -
UPON_THE APPELLANT AND AGAINST THE IMPUGNED
APPELLATE ORDER DATED 14/06/2024 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED WITH NO GOOD GROUND.

PRAYER:

That on acceptance of this appeal, the both the impuaned orders
dated 25/08/2023, 2_0{11(2023 and _appellate order dated
14/06/2024 may very kindly be set aside and the appellant may

kindly be re-instated with all back benefits. Any other remedy WhIC '

this august Tribunal deems fit that may also be awarded in favor of o

the appellant with all bacg benefits.




R/SHEWETH: iy Ae
ON FACTS:

Brief facts giving rise to the present appeal are as

under:

1.

That the appeliant had performed his duties to the enfire
satisfaction of his superiors and there is no compliant against the
appellant in his entire service career and had got huge service
career spanning over 16 years. -

. That the appellant while performing his duty was charged in a

criminal casz vide FIR No. 538 dated 17/06/2023 under section 9-
D CNSA in Police Station City Hangu. That after lodging of FIR, the
appellant filed post arrest bail petition before the competent court

of law and the same was accepted. Copy of FIR is attached as .. =

annexurEIlllllllllllllill'lllllllllﬂllll!l!ll llllllll

WZAUEBUSANRAINESERAREER IUIIA

. That on the allegation:on the aforementioned FIR the respondent

department firstly through impugned order dated 25/08/2023 has
surprisingly imposed penalty of reversion from Rank of LHC to
Constable upon the appellant, waiting till the final disposal of the
aforementioned criminal case by the competent trial court. Copy
of the order dated 25/08/2023 is attached as ANNEXUIE.iessasncses B

. That appellant feeling aggrieved from the impugned order dated

25/08/2023 preferred departmental appeal before the respondent
No 1, wherein the respondent No 1 remand back the departmental
appeal of the appeliant with the directives to set aside the order
of punishment of DPO Hangu dated 25/08/2023 and to pass a
speaking order on the report of inquiry officer, whereby the
respondent No 2 issued the impugned order dated 20/11/2023 by
imposing major punishment/penaity of dismissal from service upon
appeliant on no good grounds. Copies of the Departmental Appeal
and Appellate Order 20/11/2023 are attached as annexure....C&D

. That meanwhile the Iearned' trial court honorably acquitted the |

appellant from the alleged charges while accepting application
under section 265-K Cr.P.C vide order dated 06/02/2024. Copy of
order dated 06/02/2024 is attached as anneXureuscusmssessessnnsnsE

. That feeling aggrieved from the impugned orders dated

25/08/2023, whereby major penalty of Reversion & 20/11/2023,
whereby major penalty of dismissal from service has been imposed

upon the appeliant, preferred departmental appeal, but the same
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has been rejected vide appellate order dated 25/05/2024
communicated to the appellant on 24/06/2024. Copies of
departmental appeal and appellate order dated 24/06/2024 are
attached as aNNEXUr€uuisvrenssvesssanssninaraanss veesensaruns eavanee «.F&G

7. That appellant having no other efficacious remedy but to file the
instant appeal on the following grounds amongst the others.

GRCUNDS:

A- That the impugned orders dated 25/08/20223, 20/11/2023 &
appellate order dated 29/05/2024 issued by the respondents are
against the law, facts, norms of natural justice and materials on
the record hence not tenable and liable to be set aside.

B- That appellant has nat been treated in accordance with law and
rules by the respondent department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That it is too heartburning that when the competent court of law
has acquitted the appellant from the criminal charges, then there
is no plausible ground or justification to proceed and punish the
appellant for one and the same charges. The act of respondents
is tantamount to double jeopardy which is strictly forbidden by
the constitution of Islamic Republic of Pakistan 1973.

D- That neither charge sheet nor statement of allegations has been
served on the appellant before issuance of the impugned orders.

E- That no chance of personal hearing and defense has' been -~ -
provided to the appellant before imposing the penalty.

F- That the impugned orders dated 25/08/2023, 20/11/2023 &
29/05/2024 issued by the respondents in arbitrary and mala fide
manner, therefore, the same is not tenable in the eye of law and
liable to be struck down.

G- That no right of personal hearing and personal defense has been
provided to the appellant.

H- That, the treatment meted out to the appellant clearly based on
discrimination and malafide and as such the respondents violated
the principle of natural justice.
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I- That even otherwise the penalty imposed upon the appellant is
very harsh by dismissing the appellant from service which does
not commensurate with the facts and circumstances of the case
of the appellant which is not maintainable in the eye of law.

J- That the appellant has prowded so many years of service at his
credit, in the respondent department. During his entire service,
the appellant was never earlier been charge sheeted for
dereliction of duties. The penalty is therefore very harsh and liable
to be set aside on this ground also. :

K- That appellant seeks permission to advance other grounds-and |
proofs at the time of hearing. :

It is therefore, most humbly prayed that the Service
appeal may kindly be accepted as prayed for.,

Dated: -07-2024 E APPELLANT /é//

THROUGH: -/
'i - NOOR MUHAMMAD KHATTAK
COURT

WALEED ADNAN ' S

KHANZAD GUL
| ADVOCATES HIGH COURT
CERTIFICATE:

No such like appeal is pendlng or f‘ led between the parti %the subject
matter before this Honorable Tribunal. ?
' Advocate

/
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BEFORE THE I(H YBER PAKHTUNKH wA SER WCE TRIBUNAL
PESHA WAR.

SERVICE __APPEAL No / _2024'

MR. WAHEED ABBAS | “V/S Poucia DEPTT:
 AFFIDAVIT
I Mr Waheed Abbas, Ex- 'LH;C Police Department Kohat Region, -

Kohat, do'hereby salemnly affirm and declare on oath that the contents

of this Serﬁice Appeal are t:i'ue and correct to ‘the best of my

knoxﬁledge and belief and that hothing' has been concealed from__thjs o

Hon’ble tribunal. - KQ
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Better Copy | Page No 8
| OFFICE OF THE
DISTRICT POLICE OFFICER
HANGU
ORDER

This order is passed on the departmental inquiry initiated against LHC
Waheed Abbas No 532 while posted at Police Line Hangu under the Khyber
Pakhtunkhwa Police Rules, 1973 (Amended 2014).
Brief facts of the case are as under:-
i. LHC Waheed Abbas No 532 while posted at Police Line Hangu has
directly been charged as well as arrested by the local Police in FIR No
538 dated 17/06/2023 u/s 9-D CNSA P.S City Hangu and placed under
suspension for taking proper departmental action against him vide OB
No 370 dated 19/06/2023.

it.  He being a member of disciplined force has acted in in-disciplined
manner, negligence and criminal gross misconduct on his part, which
cannot be ignored.

HE was served with charge sheet and statement of allegation under Khyber
Pakhtunkhwa Police Disciplinary Rules, 1975 (Amended 2014) vide this Office No
186/EC dated 20/07/2023 to which he submitted his reply to the DSP City Hangu
who was appointed as Enquiry: Officer to conduct departmental inquiry against him.
After completion of enquiry, the enquiry officer submitted his finding vide No
1370/SDPO, dated 27/07/2023 in which the accused LHC Waheed Abbas No 532

was being guilty of chargesilevelled against him and recommended him for
awarding a major punishment..

Consequently, he was called in orderly room on 25/08/2023 and heard in
person, but no reasonable response could be given in his self defence.

Keeping in view of the above and available record, I Asif Bahadar PSP
District Police Officer Hangu in exercise of powers conferred upon under the Rules
ibid awarded him a major punishment of reversion from the rank of LHC Constable
with immediate effect and he is hereby re-instated in service from the date of his
suspension i.e. 19/06/2023 by releasing his pay.

Order announced.

OB No.

Dated 2§ /2 8 /2023 | District Police Officer
Hangu

No. 4251/EC dated Hangu dated 28/08/2023

BREE T
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In pursuance of *he ﬁivﬂt'\w/"ﬂnhlﬂcr“u opinion_of the: ""‘"ﬂw

»*

Regional Police Officer, Kohat Region, ¥anat rhat the @ gpe]ldnt/Constabl
~cmmended by the Enquicy Officer,

» avder of punishment of DPO Hangu vide'OB No.
euse 70 PO Hangu to pass a speaking
e with rules within fifteen days by

No. 532 has not been awarded any punishment as 12
thr;refure, it is constrained to set asids 3
524, dated 25.08.2022 and remand bask the instant

order on the repori of Enguivy Offices stristly iz zcc nydanc
“o 193¢ -40/EC, dated 13.11.2023-

intimiating his goed seif ofSce vide Ordzr Zadst: |
532 was called in

Subseqguently, the delinouent VWabtos Abbas D

vderly room on 16.14.2023, and heard in person by giving full oppqrtumtv of hearing to

him, but he did not produce anv cogent svicenes in his self defence for provmg his
nnacence. _

, Raregoing, through the Hudings end recomumendation of the Bnguiry
Officer, the material on resord and othar deeamaentary procf including his defensa before
ihe Enoniry CiEver, he was held guilfy | fo~ the charges ‘l:"aied agrinst him.
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the u.'-.agersignf:f': hze arrdwed b Ve ooaclagion st deii aiemt Tonhaad Alas No. 53; has
committed sericus misc-;:z-jsci F2i fuwoivement i no.odios case fnsteed of senving a

y o oanr bt e T Ryt By Ay e e H BT I \
custodian of [zw, e has sat Fased Bvolved in deag aaflcking, wiich & unbecoming of «

diseiniined '-.-chcr: Officar 15 s evdrnl frem: his ciniveed pnotagraphky piaced with the

4

enquiry and recommendaiion O majer vunddmen: hy the wnguiiv officer. As such, his
. A1) - y + .

rondvat ks rendered Lim absoluie’s i for vaeniic in in Police Depattinent and is a
burden on public evcheguer, thereiora, [, Nizor Shaad, FEE AQPLE, District Folice O"h;&er
Hapgy in exeretie of the povors ooafe red U a1 uRdes vae Rgtes thid, ewarded hirr:
pATE }uw-'msl'mtw ¢ Disoulse] faoun sernce itk hinfredinte - Feg

Qrder Anpeuf ned: ' ;

OBNo.____ "7 1

Dated @p ! ¢4 Jlzpcy : uﬁ-ﬂ.;"—""(g“—' -
. DISTRICT sQLYCE Crf'i"ICER
- . ‘
- No, %H??_Q_—*—_ ,‘ru\.u d T’LI :..:"u' ; A“G‘J
‘..,Oy\ of £5nees A

' @ G, Konet Reglon,

I\O!M‘ v‘..‘"{‘ *’u ,‘nc r:'ﬁ»[.. Ceteas T - N
. CRAWD e u. "4 fr-: favour of

o
'lﬂ J-."..‘!.t_"-
&

:-a'n;:.-::::eiy.
euder &

: -i_.LI: n FI

e Wuheed %bbas_




Better Copy Page No | D

OFFICE OF THE
DISTRICT POLICE OFFICER

HANGU
ORDER

In pursuance of the directive/considered opinion of the Worthy Regional -
Police Officer, Kohat Region Kohat that the appeltant/constable Waheed Abbas No
532 has not been awarded any punishment as recommended by the Enquiry Officer,
therefore it is constrained to set aside the order of punishment of DPO Hangu vide
OB No 524, dated 25/08/2023 and remand back the instant case to DPO Hangu to
pass a speaking order on the report of Enquiry Officer strictly in accordance with
rules within fifteen days by intimating his good self office vide Order Ends: No ™~
11936-40/EC dated 13/11/2023.

Subsequently, the delinquent Waheed Abbas No 532 was called in orderly
room on 16/11/2023, and heard in person by giving full opportunity of hearing to

him, but he did not produce any cogent evidence in his self defence for proving his
innocence.

Foregoing, through the ﬁndinés and recommendation of the Enquiry Officer,
the material on record and other documentary proof including his defence béfore the— -
Enquiry Officer he was held guilty for the charges levelled against him.

Keeping in view of the above and having gone through available record, the
undersigned has arrived at the conclusion that delinquent Waheed Abbas No 532 has
committed serious misconduct in involvement in narcotics case instead of serving a
custodian of law, he has got himself involved in drug trafficking, which is
unbecoming of a disciplined Police Officer as is evident form his captured
photograph placed with the inquiry and recommendation of major punishment by
the inquiry officer. As such, his conduct has rendered him absolutely unfair for
retention in the Police Department and is a burden on public exchequer, therefore, I
Nisar Ahmad PSP, QPM District Police Officer, Hangu in exercise of the power
conferred upon me under the Rules ibid, awarded him major punishment of dismissal
from service with immediate effect.

Order announced.

OB No. 731
Dated 20/11/2023 District Police Officer
Hangu

No. 5680-80/ED dated Hangu dated 20/11/2023
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CNSA No. ' 138/111-N of 2023

- : Date of oricinal institution: 01-11-2023 ;
’ Date of Decision: 6-02-2024

; State through Ilyas Hussain ASI of' Police Post Raisan, District Hangu.

j (Complainant)

WVERSUS.

Waheed Abbas son ol Nisar Al resident of village Raisan. ‘Fehsil and District

‘1 Hangu....oooii ve.(Accused)

FIR No. 538 dated 17-06-2023, Under Scction 9-1) KP CNSA of Police

B B A AL 2 e T A e

Station City District Haugua! | . |
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Senior Public Prosceutor Mr. Khalid Khan for the State present.
Accused Khatir alias Akhtaro proceeded under section SIE
Cr.PC. Accused Waheed Abbas on bail with learned counsel
‘prcscm. Prosceution witness flyas Hussain present and examined
as PW-|, Argun'lcnts-_,on apptication filed wnder section ’-’_6"5-1(
Cr.PC heard and ﬁlé perused,
Through this order, the application ol accused/petitioner under
section 265-K Cr.PC soliciting his acquittal witl be f;iisp‘[isé(l-.-“ e
Accused is put o trial on allegations of
recovery ol contraband in the shape of one packel Chars
weighing 1200 gl;a:ﬁ_s wrapped i yellow adhesive lape in a

yellow colour Chaddar recovered from handle ol motorevele

Sigand o win,
&y hié..n!‘:”/!‘-" e w
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being driven by accused/petitioner at the time of his arrest. The
B » .
other aceused Khatir alias Akhtaro was nominated on the

disclosure of accused/ petitioner about purchasing Chars from

absconding accuscd -Khatir. The accused/petitioner pleaded not

guilty to the charge und prosceution has examined only one’

&

witness, meanwhile  application  was  (iled * by “the s+ -

accuscd/petitioncer.,
Record brings 1o surface that episode

o occurrence was penned through Murasils by complainait

llyas Ilussain AS]1 /PW-1 containing atlegations ol recovery of

Chars weighing 1200 grams by complainant and recovery memo
was inked, bearing sil.gnulurcs ol two police witnesses, During
the coursc of arguments, the learned counsel  for
accused/petitioner vehemently submitted that complainant being
nol authorized officer within the modus operandi of K.P CNSA
Act 1s nol equipped with any aulho_rily o arrest or ma}cc
réco.very. Undeniably, the complainant llyas Hussain is befow
the rank of Sub Inspector and under section 29 of K. P CNSA
Act, he s not authorized to make srest and seizure on o public
place. 'The legal -gmndcur of arrest and scizure by an un
authorized dl'liccl' have  been .explicitdy  dilated upon by the

worthy Supreme Court in petition No. 883 ot 2022 decided on

23" August 2022. The worthy Supreme Court in clear woids ™

declare that provision ol K. CNSA Act being special Taw

would be strictly construcd leaving no room lor any exceeplion,

thus declaring scizure and wareest by Assistant Sub Inspector

- .
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Hlegal and without Tepal mandite. On is analogy, the arrest ol
accused/petitioner in the present case by an unauthorized officer
dislodpes the corpus of recovery. The record s silent abowt
making video c)I'I episude ol rccuvci‘y thoughi o belated recovery
memo dated 16" August 2023 shows recovery ol USB, howeyer,
this fact alone shatters the alleged vidcography of recovery.

Morcso,_ the absence ol name of police official conducting
videography also  belittles  (he episode  of  recovery. The

testimony of PW-1/ complainant docs not appear confidence

inspiring us. the witness admitted  tha photographs Llocs- not

reveal the registration number of motoreyele and the sample of
IO gram is also not visible in pho!ogmphs. The object and

purpose ol seetion 205-K Cr.1’C can be invoked at any -slagc of’

proceedings by considering the material  collected during

investigation and the evidence produced during trial. The

.

complainunt being unauthorized officer within the KP CNSA

Act, therefore, the entive edifice lalls flat on pround. In such
situation, allowing the prosceuwtion to produce further evidence
would bring to surfacc conlradictions and [(urther cvidence
would be ol no consequences to the prosceution and there is no
probability of conviction of accused/petitioner in the pl'CSLnl
casc.

Consequent upon the preceding discourse, the application of
accused/petitioner under. seetion 265-K Cr PC s accepted and
accused/petitioner Waheed Abbas is acquitted in the present

case. ‘The accused is on bail in the present case, his bail bonds

. T2
| gl “:7/ }/% *h
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i stand cancelled and surctics are absolved from their liabilitics.
‘ : The case property e, Chars be kept intaet tilt the period of
% appeal or revision, -otherwise be disposed as per law, whereas
motorcycic be also returned o the petitioner /accused or the real
owner, - \
&) It is worthy to note that since absconding accused Khatir alias i
, Akhtaro is not arrested on the spot and the role ol selling is 3
: B
altributed to him, therelore. the acquittal ol accused Waheed ;%
Abbas would also overshadow the role of absconding accusced. i
| In case, the same set of evidence is examined to the extent of
| absconding accused, it would be u wild goose chase to bring at
home the charge against absconding accused. The testimony of-
scizing  officer/PW-1  having  legal  inherent  defect . as,
unauthorized officer thus, there exist no chance of success of
prosccution version against  absconding  accused  Khatir,
conscquenlly, the absconding accused [KChatir is discharged in the
i .
present case and proceedings under scction 512 Cr.PC are
te
dropped against him. ile be consigned to record room-—____
Anuguneed * //%
! C o 06-02-2024 A
hJan)
ASJ-H1/Judge Special Court,
lEangu,
1 CERTIFICATY

Certificd that this order consists ol four (04) pages, fach page has been

checked, corrected wherever necessary, and then signed by me. -
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: : . e R-2023 when RE
e served the department in thys posiion uit 25_ 8=
- . : . % ) he rank LHC to
TN was awarded major puniishment of reduction from t
the rank of constable, b _
L - - ole heartedly,
‘. i & That the appelant while serving the police deptt whale. -

. R . ’ N . 1 charge 5[1E_€l
t4 . . <" . and dedication, to the utter syrprise of the appellant, gt v
‘ ‘ ite posted at

P - was served_upon him, wheretm it was Aleged that wh
| . as well as arrested

Police Lines Hangu, have ds;'eclly_bei:n charqed

! .
" by the local Police in case FIR No.538 dated 17-6-2023 LIS 9
' ' C&SA P.S. City Hanqu. L |
That the appellant was place’ii under suspenslon and depa“mel_ﬂa‘ -
: proceedings were lniti&ted v;hicl‘i resulted in major PU“‘Shme“} of

o (equdlon from the rank of'tﬂc. 0 l't\_g,v_r_an{'l,l ‘-'0_:
No,524 dated 25-8-2023,  ; . s

o, e,

constable vide OB

g
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A the 1impugneq Ordur of gysmissal of the appetlant 1s nat 10

accor, - , i
ordince with law, rules and principles of justice. hence 1S

lable to be ser e and (hee appeliant may be renstated A0

Service with all bacy Lenelg

Wi the record o Perused the enquiry officer vide his findings

had recommended major punishment to the competent authority

Upon recommendation of (he enquiry officer, the competent

authority had awarded one of the major punishment 1.¢. reduction

from the rank of LC 1o the rank of constable vide order dated
'25-8-2023.

_: recommendallon of awardlng-‘major jpunlshment does not

onalo (ithefmajodipunishmeniwhlcatvascommensuratelwit ilg it
'otithetappeilint

‘YRhatgwhedkthes r_mgn-;rm filedBipoealiagalnsethefpurishmentiot
edatiionttrogithelran oLt HgtolitieRrankioticonsiable¥however)
(DS oD ellatERRUTHOr (Y Rwashn i easedltoRremanddbackRtheRcas egto
thADPORHandugwithtdelremarksiihatitheRappetiantihasgnotineen

nwardedmnyipoaishmentlaskrecopynended by thelsnanirylofficers
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Grouﬂrfsa Appeal

LA

That the impugned order of dlsnussal of the appellant is not in accordance
with law, rules and pnnmples of justice. Hence liable to be set aside and the -
appellant may be reinstated in service with all back benefits

That of the record is‘perused" the Inquiry officer vide his findings had
recommended major : pumshment to the competent - authority Upon
recommendation of the:enquiry officer, the competent authority had awarded

one of the major punistiment i.¢., reduction from the rank of LHC to the rank
of constable vide order dated 25 8-2023.

That recommendation; of awarding major punishment does not mean
punishment of dismissal only but under the Police Rules 1975 (Amended
2014) a number of major punishments have been provided and the competent
authority accordingly awarded. one of the major punishment which was
commensurate with guilt of the appellant.

That when the appellant filed appeal against the punishment of reduction from
the rank of LHC to the rank of constable, however, the appellate authority was -
pleased to remand back the casé to the DPO Hangu with the remarks that the~~
appellant has not been awarded any punishment as recommended by the

: enqun'y officer.

That contenuon of the appellatc authorlty is totally against the evidence on
record. Reduction from the upper rank to the lower rank is one of the major
punishment. The appellant was awarded the said punishment, hence, the
appellate authority was left no'room to remand case of the appellant to the
DPO Hangu. Hence actiof the appellate authority is neither lawful nor justified
by any
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{ uthory bcmg_ MOL fawhl therefore, the order conveyed 10 the
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i | That in fact object of remanding case of the- appeliant was 1o
avard pumshment.of dismyssag which 1s again not lawful and of no
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consequences on the rights of the appellant.

G. That neither in'-faw nar in rules has been- provided that the
appellate authority could interfere in the domain of the competent
authorily, Competent au’_ihoriw 15 legally ‘required to act

. independently and the appellant authority nelther directly nor
Jindirectly can ask. for awarding severe and harsh punishment.
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. norms of justice and fan play Hence, the reconsideration of the punishment

-, and order of remanding case back by the appellate Authority being not lawful
. - therefore, the order conveyed to the competent authority needs to be
47 withdrawn in the interest of Justice and fair play

F. ' That in fact object of reniagfc‘ling case of the appellant was to award
punishment of dismissal which is again not lawful and of no consequences on
the rights of the appellant. ‘

~_

. G.  That neither in law nor in rules has been provided that the appellate authority

' eould interfere in the domain of the competent authority Competent authority
is legally required to act independently and the appellant authority neither
directly nor indirectly can ask-for awarding severe and harsh punishment.
Hence remarks of the appellate authority in remanding the case to the
competent authority with specific direction is not legal, hence the order needs
to be revised and deserves to be withdrawn.

H.  That the appellate authority instead of remanding case of the appellant, could
: enhance punishment but law in this context was badly ignored and instead of
- issuing order himself, case of the appellant was remanded to the competent
authority. Such order has got no legal sanchon and thus has got no impact on

~ the rights of the appellant. ."ii

O e g e e S —
e e L D S o e A T B e A g

5

R That the competent authority after recewmg order of the appeliate authority
4% dated 13-11-2023 followed his directions in letter and spirit and within seven
" days had converted punishment of reduction from the rank of LHC to the rank

~ of constable and awarded punishment of dismissal to the appellant vide order
dt 20-11-2023 and thus the comipetent authority.compromised
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-vhls legal authority and did not apply his mdependent }UdlClal mind which has

made the impugned order dated 20/11/2023 questionable and against the law;
rules and principles of justice. Tth the order of dismissal of the appellant is

.11able to be set aside,

. : _f'. ':,That if the finding of the mqmry officer are perused it will indicate that the *
+ ‘appellant was not provided oppemmlty to cross examine the witness nor

statement of witness were recorded in presence of appeliant. Hence, legally
the enquiry is a futile exercise and on the basis of such a defective enquiry no
pumshment whatsoever can be; awarded

o That the enquiry was eonducte‘cgl one sided and unilaterally hence it has got no
* legal sanction and no punislune'nt can be based on such enquiry.

That actually, against the appellant false, concocted and bogus narcotics case
was registered by Ilyas Hussain ASI who was already inimical against the

appeliant because the appellant has a property dispute with Khalid Hussain -
and Mumtaz Hussain, the said Ilyas Hussain ASI is favoring opposite party of
the appellant and the appellant has been grilled in this case at the instance of

“his opponent party and this fact was disclosed to the competent authority by

the appellant who was convinced and awarded punishment of reduction from
the rank of LHC to the rank of constable, However, since, this time, clear
direction was conveyed from the appellate authority, hence, the competent
authority under the influence of such direction had awarded punishment of
dismissal of the appellant from service which under no norms of law/rules and

~ justice can be justified.
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That the constitution of Pakistan has envisaged under Article 10 A that against
accused of defaulter fair, independent and transparent trial enquiry be
conducted but in this case appellant has been. prejudiced because enquiry
against him was neither fair nor transparent hence, the impugned order is
violation of the constitution which in the basic tee of the land. Hence the
impugned order of dismissal of the appeliant is unconstitutional therefore

" upon such unconstitutional order no punishment whatsoever can be awarded

to the appellant.

That at least, the authority shoul_d have waited for the outcome of the criminal
case registered against the appellant and thereafter should have conducted

further proceedings but since it has been established that the competent

authority on the instructions of his senior officer was adamant to dismiss

- appellant from service. therefore, fate of the criminal case was not awaited
- and maximum punishment was ‘awarded to the appellant.

_:"I:hat the Honourable Supreme Court in its decision vide judgment 2007 PLC
: i (CS)P-997, has decided that in such cases accused/official be suspended and-
. result of the case be awaited. Hence impugned:order is also violation of the

order of the Honourable Supreme Court of Pakistan.

That U/S 2(C) of Khyber Pakhﬁ;lnkh\va CNSA and U/S 21 of the CNSA, Sub
Inspector and above is authorized to seize narcotics, In the case of the

appellant seizing officer is ASI who is not competent to seize narcotics and- .

register the instant case. The seizing officer was knowing that he is not
competent to do so but even then on the basis of his malafide intention he
registered narcotics case against the appellant but such a material fact was
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ignored and the Appellant was awarded punishment of dismissal from service
hich is not sustainable on the eyes of law.

That the appellant assure your good self that he is not darectly or mdzrectly
Y mvolved in the narcotics busmess

‘ That the appellant is absolutelyfizmocent and narcotics case was registered on
the basis of malafide with the intention to win career of the appellant on one
hand and to lower his status in the eyes of the public, relatives and his officers
on the other. :

~.S.  That illegal FIR under the narcotics law was registered at the instance of the h
: opponerits of the appellant.

T  That appellant has more or less 16 years service at his credit hot such an
' unblemished service was brought to an end with one stoke of pen.

U. That the appellant belongs toa TeSpectable family of village Raeesan district

~ Hangu and he cannot imagine to indulge involve hnnself in such illegal and
o unethical activities. __ -

~

That the appellant is also mindful of the fact that being member of the law

énforcing agency, he is supposed to prevent and discourage offences instead

of encouraging them. At this score too, registration of narcotics cases against

. the appellant cannot be Justified. Appellant is innocent and he has nothing to
51 do with such an unethical and unlawful act.

WL That the appellant has a large famlly and service of the appellant is the only

sources of income. If family of the appellant is deprived of such a sole sources
of income, it is likely to land them in starvation and the appellant may face
irreparable loss for no fault on his part.
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In view of the above ‘l;egal
__‘-‘.pr'a\,“e’d that the Impugned oider o ds

snussal of the appellant from

.'-'-;'tSEW'c 2 )
i.e dated 20-—![-2023'3 being not wn accordance with the

consutution of Pakistan, law, rules, facts, evidence on record and it
"-':_";.';belng uniateral, arbitrary and not sausiying the ends of justice and )
- <ifair play, may kindly be sot aswe i the great of interest of law and

‘well established principle of justice. The appellant may graciously be

:t'reins'l-ated in service with all back benefits. The appeliant and his

.

fy obliged and he wilt pray for your long life and, .
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X That the impugned order of punishment of dismissal of the appellant being

not in accordance with law, facts and evidence on record, deserves to be

reviewed and set aside in the great interest of law justice and fair play.
. ' That if deemed proper the appellant may be heard in person

v -
L R O R ~.

...+ Inview of the above Iegal and factual position, it is humbly prayed that
“'+ the impugned order of dismissal of the appellant from service dated
20/11/2023 being not in accordance with the constitution of Pakistan, law,
"rules, facts, evidence on record and it being unilateral, arbitrary and not
satisfying the ends of justice and lair play, may kindly be set aside in the great
of interest of law and well establi shed principle of justice. The appellant may
graciously be reinstated in service with all back benefits. The appellant and
his family will be highly obliged and he will pray for your long life and
prosperity throughout his life foir. this act of kindness.

Thanlld_ng-you in anticipation.

" Yours Obediently.

Dated -12-2023 . Waheed Abbas (Appellant)

B Ex-LHC No.532

Resident of Raeesan. Tehsil &
District Hangu.

g ' L Cell No. 0334-88596537.




_ enquiry against the delinquent officer stood pending before the. DPO, Hangu. The case was.-.. . .

remanded back to DPO Hangu with the directions to pass a speaking order on the report of

ORDER _ —-23’

- This order will dispose of the departmental appeal preferred by Ex Constable
Waheed Abbas No.532 of Operation Staff, Hangu against the order of District Police Officer,

Hanpu whereby he was awarded major punishment of dismissal from service vide OB No. 731,

dated 20.11.2023. Brief facts of the case are that the appellant, while posted at Police Lines
"Hangu, has been directly charged in case FIR No. 538 dated 17.06.2023 U/S 9DCNSA PS City

Hangu. Proper departmental enquiry proceeding were initiated against him and SDPO City

Hangu was nominated as "Enquiry Officer. The Enquiry Officer, after fulfillment of codal

formalities, submitted his finding wherein the appellant was found guilty of the charges leveled

against him. He was, therefore, recommended fbr major penalty under the relevant rules. Keeping .

in view the recommendations of the Enquiry Officer and the above cited circumstances, the
délinquenl officer was awarded punishmsn.t'. of reversion from the rank of LHC to constable by
the District Police Officer, Hangu vide OB No.524 dated 25.08.2023.

_ Feeling aggrieved from the brder of bistrict_Police Officer, Hangu, the appellant
had preferred appeal before the Undersignéd. He was summoned and heard in person in Ordefiy
Room held in the office of the undersigned on 24.10,2023. During personal hearing, the appellant
did not advance any plausible explanation m his defence. However, the careful scrutiny of the
record makes it abundantly clear that the rank of LHC denotes as constable who has qualified the
Lower School Course which is mandatory for promotion from the rank of constable to Head
Constable, Thus, no reduction in rank from LHC to the rank of C,_onstable can be made as the
LHC is not a substantive rank. In view of the above facts, the appellant had not been awarded any
punishment as recommended by Enquiry Officer. The order of punishment of DPO Hangu vide
OB No. 524 dated 25.08.2023 ‘was, therefore, set-aside and, c::;nsequently, the departmental

enquiry officer strictly in accordance with Police Rules 1975 {As amended 2014).

District Police Officer, Hangu called him in Orderly Room heid on 16.11.2023

and heard in person. He was awarded him major punishment of dismissal from service with

~ immediate effect vide OB No. 731 dated 20.11.2023.

Being dissatisfied from the 'drder of District Police Officer, Hangu, the appellant
preferred the instant appeal. He was summoned and heard in person in Orderly Room held in the
office of the undersigned on 29.05.2024. Hpwever, he could not present any plausible grounds 10
justify his misconduct, Instead of serving-_.as custodian of law, the delinquent officer has got
himself involved in drug trafficking which is unbecoming of a disciplined Police Officer. This

conduct of the delinquent officer has rendered him absolutely. unfit for retention in the police
force. |
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B Foregoing in view, I, Sher Akbar, PSP, 8.S¢, Regional Police Officer, Kohat,

bemg the appe.l]ate authority, am of the cons1dcred opinion that the charges leveled against him

have been fully established. The pumshment awarded by the District Police Officer, Hangu to

the appellant is Justiﬁed and, therefore, warrants no interference. Hence, appeal of Ex Constable

Waheed Abbas No.532 is hereby Tejected, being devoid of substance and merit.

Order Announced
29.05.2024

. i ; -
T o ;, Regionat Police Officer,

_ o Kohat Region
No. 5’, G ___/EC, Dated Kohat the /% / & 1024

Copy forwarded to District Po] Pohcu Officer, Han
action w/r to his office Memo:
are returned herewith.

gu for information and necessary
No.1086/LB, dated 07.03. 2024, Service Record and Enquiry Fil
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNXHWA A SERVICE TRIBUNAL,
PESHAWAR,

MRl o aodim

1T ¥ e

| _- | (APPELLANT)
a %9 ool Oy ___ (PLAINTIFF)
(PETITIONER)

VERSUS |

(RESPONDENT)
poQ \cg Q\@@ H (DEFENDANT)
W V\thpgd Db e e

Do’ hereby appoint and constitute Noor Mchammad ithattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
‘Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf ali
sums and amounts payable or dep051ted on my/our account in the
above noted matter.

Dated. ___/ /202 @

CLIENT
ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCA UPREME COURT

WALEED NAI
UMAR FA MOHMAND
| _MAHMOfgg 3

 ABID ALISHAH |
OFFICE: ~ ADVOCATES

Flat No. (TF) 291-292 3™ Floor,
Deans Trade Centre, Peshawar Cantt.
{0311-9314232)




