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FORMOFORDI-RSHEirr
Court of

Appeal No. 983/2024

S.No. D;ile of order 
-procii editif's

Order or otiicr proceedings with signature of judge I

• 2 3

15/07/20241- 'Fhc appeal ol' Mr. Inayal ur Rehman resubmiUed 

today bv Mr. Saadullah Khan Marwal .Advocate. It is fixed for

pi'chniinary hearing before Siitglc [R-nch at- IK'shawar on 

22.07.2024. Parcha l^eshi given to c(.)i.insel foi- the apj^ellanl.

Bv the order of Chairman

litC^^+hTTRAR;

N
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The appeal of Mr. Inayat ur Rehman received today i.e on 04.07.2024 

is incomplete on the following score which is returned to the appellant for 

completion and resubmission within 15 days.

1- Annexures-A, C, D, F and G of the appeal are illegible be replaced 
by legible/better one.

/lnst,/2024/KPST.

Dt. 5' ^ /2Q24.

No.

m''Q^CE ASSIS 

SERVICE TRIBUNAL
ANT

KHYBER PAKHTUNKHWA 
PESHAWAR.

Saeed Ullah Khan Marwat Adv.
Supreme Court at Peshawar.

Qe- pOo----
ONii
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

C. M. No. / 2024

IN

^B^/2024S.A. No:

Inayat-ur-Rehman SP & Othersversus

APPLICATION FOR HEARING OF THE SUBJECT
PETITION AT PRINCIPAL SEAT AT PESHAWAR;

Respectfully Sheweth.

1. That applicant filed the subject Appeal • before this hon'ble 

Tribunal today.

2. That R. No. 02 and 03 hails at Peshawar and appellant 

temporarily residing at Peshawar for medical treatment, so it 
will be convenient for appellant to heard the subject case on 

the Principal seat at Peshawar.

It is, therefore, most humbly prayed that the application be 

accepted as prayed for.

Appellant

Through

Saadullah Khan Marwat 
AdvocateDated 03-07-2024

*v.
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M.FORE THE KPK SERVICE TRTRlIMAgi; PESHAWAR

:]

i
S.A No /2024'!

i

Inayat-ur-Rehman•1
I versus SP & Others

INDEX

S. No Documents Annex P. No,I'.

1. Memo of Appeal 1-4
2. Medical receipts '■■A" 5-7

1

3, Declaration of normality dated 15-06-22
f i----------- ->

Dismissal order dated 15-02-2023
Representation ai^ng with covering letter 
dated 27-02-2023

Rejection order dated 28-03-2023

"B" 8
4, "C" 9
5, "D" 10-11
6.

7, Revision Petition Up//
13

Remission to Appellate Authority dated 
09-08-2023
Subsequent representation dated 27-05- 
2024

Rejection order dated 07-06-2024

a. 11^"G"

9. "H" If
I

10. Wj-W

;

■;

;
;

Appellant
Through

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar,. Peshawar. 
Ph: 0300-5872676

i

•:

Dated.03-07-2024
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BEFORE KPK SERVICE TRIBUNAL PFSHAWAp
If

.^3S.A No /2024
If

■i

Inayat-ur-Rehm,an S/0 Ajmal Khan 

R/0 Babak Mandar Khel, LakkI Marwat. 

Ex-Constable No, 6092, Office of SP 

FRP Bannu Region.......... .............. AppellantI

'

Versus

i Superintendent of Police, 

FRP-Bannu.

2.' Commandant FRP, KP 

' ; ' Peshawar. .

•:

Inspector General of Police, 

KP, Peshawar....................

3.

Respondents .

APPEAL U /5 4 OF SERVICE TRIBUNAL ACT. 1 Q7a
AGAINST OB N^O. 78 DATED 08-02-2023 OF, R.

KP. 01 WHEREBY APPELLANT WAS DISMISSED

FROM SERVICE OR OFFICE ORDER NO.

DATED 28-03-2023 OF R
3Q40

NO. 02 WHEREBY.1

representation OF APPELLANT WAS 

REJECTED OR OFFICE ORDER NO. 1300 DATFO 

07-06-2024 OF R.

REVISION PETITION WAS FILED FOR NO LEGAl 
REASON:

■(

NO. 03 WHEREBY THE

i

■

Respectfully Shewprh;

I,1

1.. : That appellant was enlisted in service as Constable in the year 2009 

and since then performed his official duties to the best of his ability.

That appellant became II! at the first stance in the year 2021 and 

was admitted in the Caring House for treatment on 29-11-2021. He 

was further admitted in the said Centre on 30-11-2021 for initial

:;i

2. ;::

ii

I
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period of )6 morths until treated for the increased depression level 
till get well. (Cop es as annex "A")

5-06-2022, appellant was declared normal, 

was also suggest to be continued. (Copy as annex "B")

the record it is'transpired that Show Cause, Notice 

how Cause Notice was issued to appellant but 

■ not served upon him directly nor received by him as at the same 

time he was under treatment.

i

3.1 ^ That on 

treatment
09 months

.

4 That from 

■ as Final S
as well

same wasI

5. That in October 2022, appellant again joined duty and served till 15- 
02-2023. . Monthly 

dismissal from

.

salaries since the date of appointment till' 

service was also received by him, During this period 

he also went through Refresh Course.
■!

i;r I
i

I
6. That despite the aforesaid facts when appellant rejoined his 

he was dismissed from service by R. No, 01 vide order dated 08/15- 

02-2023. (Copy as annex "C")
' V

That on 16-02-2023, appellant submitted representation before R. 

No. 02 for reinstatement in service which appeal was remitted for 

comments by R. No. 02 to 01 on 27-02-2023. (Copy as annex "D")'

That on 28-03-2023, representation of appellant was rejected by R. 
No. 02. (Copy as annex "E")

That appellant submitted Revision Petition before R. No. 03, who 

remitted the same to R. No, 02 being appellate authority to decide 

the same as per law and rules vide letter dated 09-08-2023 which 

copy was received from the office of R. No. 01 on 30-04-2024. 
(Copy as annex "F")

That thereafter on 27-05-2024, appellant filed Revision Petition 

before R. No. 03 for setting aside order of R. No. 02 which 

rejected / filed on 07-06-2024. (Copies as annex "G" &"H")

Hence this appeal, inter alia, on the following grounds:-

service.

7,
;

!

8,

9,1

I
■i

!l

i
■

I

1
i; 10.-

i' was
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G R O U N D q.

a. That appellant never absented from service willfully and the dates 
mentioned by the appellate authority since 19-10-2021 to 07-12-2022 

total 414 days was under treatment In the hospital.

Ib. That the: documents ,of treatment were already submitted-before the 

authority lor his perusal and proper action.

c. : That absence of 601 days was already dealt with by R.;N6. 01 as
during thl; period appellant was neither suspended from service 

! any punlsiment was awarded to him. At the 

;; active senice of the department.

That no regular enquiry in the matter was conducted. No statement of 

any concerned was recorded. Appellant was never associated with the 

same and, no opportunity of cross examination being mandatory 

afforded to him. Even opportunity of personal hearing 

provided to him.

I

nor
same time,; he was int

. d.
;!

was
t

was also not

,

e. That from:the facts of the record, it is quite clear that appellant never 

absented from duty but at the same time he 

treatment as is evident from the attached document.

That absence, if not willful nowhere constitutes misconduct.

g. That appellant has 14 years unblemished service record In his credit 
but no benefit of the

; upon him 03 major punishment for no legal

h. That the impugned orders of the respondents 

mandate of law, so based on malafide.

i was undergoing)

f.;

ever extended to him rather imposed 

reason.

same was

were not per the

It is, therefore, most humbiy prayed that on acceptance of appeal, 

■ ■■ orders dated 08-02-2023, 28-03-2023 and 07-06-2024 of the 

respondents be set aside and appellant be reinstated in service with all 

consequential benefits, with such other relief as may be deemed 

• proper and just in circumstances of the case.

I

>;

i

I
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Appellant.

4Through

Saaduilah l^an Marwacr
.!

Arbab Saifut Kamal

Amjad Nawaz 
Advocates.

/•*.
Dated 03-07-2024

t AFFIDAVIT. .1 1:!
'i

1

I, Inayat-ur-Rehman, R/0 Babak Mandar Khel, Lakki Marwat. Ex- 
Constable FRP Bannu Region (Appellant), do hereby ;Soiemnly 

affirm arid declare that contents of Service Appeal are true and
correct to the bist of my knowledge.and belief.

.*1

J

DEPONENT
f •

C E RTI F I C AT F;

IAs per 

earlier
instructions of my client, no such like Service Appeal has 

:een filed by the appellant before this Hon'ble Tribunal.

1

T .

ADVOCATE-

i'

j

I

I

j ;
I

I

\
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I'SYchiatric / Psychnlusicri! Traatmouc & fteliabiiiUijaii CL’fUfi;
tfoiiseary^?■5’ .'

Patient Nome: _ .'ii'vU Age:-
1

Diagnosed:k: /> "^0/ /i.1 Date i;i Admission -,4-.- Date of Discharge:
y

Ii’u Follow lip Plan

.1 
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>! ...
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. becnalV'iDitji^fphysi'carhe'alth anc‘ farniSyilfO'v.: ;'.'.. .,-
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/dGp'ireii.sibnr^'■ i. ' '
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Mv this orticr ’.vill dispose.: of'' ih'? <lcp;.r.mi:ntiil-pmceedings ■initiatcd";;againsi Consuibie.
■ !iia /;U Ui’ Kciiman Nt).609:t %vho remained ab:.en: Gevt: cli:ry till dajc.of disnijjsiil vide Daily Diary

'Nbi 3 I daied 19-I0-2021 to ■ 07-12-2022 for . the .Lpia! :pcric>d' (j 14'), days wiihoui'-aify leave or i.vior
. pcimission of the coinpereni aiilhbrily. Thus he was properJy'chafgsi'-siieetcd'with-appbmimem of Entjuirv 

0 nicer uf FRF Daam! Range for proper Departmental Enquirv a/fainsl him.

Tlie Enquiry Ofiicer deeply jiirobfd into the facts asui :'i:,ndiiclod c:i"V!i'y '.vilb r-ia.c-, 

his ilridings report wlicrein il:e E.O rejK-i 
. Ktiihammod Ayoub (Uncle) of the defallurc'oflacial 'on 13-01-2022,.whopresenicd his suitemeiu. in vs'ldd-i 

naiTaiod ihat defaUure ufiicral is sioloElrinl iind'nierilly'di§lwb-ad:pa(iciV. and liiit treatment wr,; mace 

l.ocr.! dr'clors. tio\ve\^er wiih no f-uh.!\!! rTpal’. s'c ror'aehievc'd'. On 29-11-20.21 the ..d:;-!

li

.' die diargs ■••"is ;'..;>CTiy •

i'.e/, j
;t !

(illV'Ui

i- adniiiiv.d in

c->iK:v!-neci i'^ suibio. he wii! surciy rc-poned back to du’.,

dated dh-o;;,-2022, which was'properiy served tipo'n tho P'iiilitimrnad /yvoub of the de!:-;!iii;v; oT:;;;.;.
-02-D}22, ,M'c. -vviir, snmniotied Lime aitd agaitfio' appear, bcfoieTl-iC competent aiithdrivy for pe.'.--;'.>n il

-.irinu Cciucr Is'anii'b'ed "fm' batteV ti'eatmcm, a.i emd .'when die condiliou of oitio!
Conc.eqiiev ily Sh;:.\v Cnusc bear'mp i'O.ci'O.'

\
Iw .

1

.t;n .

: :';v did not apf'Criv sC' far; resuliamly i: '.vm: v-.'-ainied tlirs ■•I'e linn'i w::-;! n;/ j-.rodue:- n.. 

; r^ ■■•cc'y he ;;’vo mnmi” ;d :tb;;:.'ni I'ron'. in; i/Mt ■ i d-i. •: .vidi c
’icarnpr an! '

r
' j' 1

1
I

.\u ills ".s'ly i'liccedni;n- .■:;cnm.';i m rntn-c i.nyni ; i' • .

I
' . ■ 'rherdbiy: i. !Vii«.hmvtmi;d Oshaji- EupebnieDdeni. or noiide rKF 0cm.:; :

1 I3:inuii, iveinj. .eompeteni nutltoHc;. in of ths. pov.'vr;; coriierre.t '.c nne T.v.: bniici-b '-. .•

do he'relw' impose upon him tli; r'lniov I'iwiismn'-mL'oC U:sm;s:nii irnm Pt.mvn:;! •'ci.hltnmieui.ilo n::: ; '.

IrearcD n's iem, imdUi ib/ beo..;:.-;.!:; ortK:!!wpi.Tti)r;';;ijnvo ''inyr dutv

i
•1

absence pcric'd is niso >.

1 I:
■■-.i! ;v: 'n.

•' ;
ilH.d'(:;/2l)23; f):n I.'i:

.

NoQ'^/*’ :■ dated
• 1

/02/2022- •I ,

Copy to;
Ei'C & Oi-Kf I'l';!' nc' OS'S',;".-: i

I;
/■ ■
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iTonlier Kesen e Police.
Khvher PnkhlitiikhwiK Pc.slinwiir

. From;'.

■ ■'^'iMSp 

-!

.Vy'V|iW
appeal siibrniued by HX'COps^able.^T/CT^ 

inavat Ur Rchnian No. 6092 FRP Bannu Ranee for vour comments. ' ' /'■ S.'^'r'
His Service Record ;ijono with D file mav be sent to this office
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constable Inaym Ur^eH^l^depaflmqnlat oppoo) prafarrad by a7- . 

FRP Pannn D • Rango. ygalhDl Iho ofdof of QP ■
-u/a rf ^ 'ssued vide C'B No. 70. doled 00.02,2023, wbnroin ho v/ao
“^^3'°'2,'^'ii3jorpunishmontofdism?.3alfromsofVico.:
• ■ • of the case ;iire Ihalthe delinquent constablo fomained obocnt

from duty with .effect from 19.10.2021 to 07.12.2022 for a total period .of 414 dayc 
without eny leave of'prior perrnissipn’of-the competent authority. Ho woe proceeded 

.^^aainst proper departmentjilly^as he V/as issued'chargo sheet aipngv/ith summary of '
.’ allegations and enquiry officer’norniriatad to conducting enquiry'ogalrist him.

.. The Enquiry officer dfieply prdbod'into facts with submission, of hiq 
findings report, wherein ha reportedUhnl the charge sheet was served'upon his uncle,

' riamely Mohammad Ayub through-special messenger on his.home-address, who-
■ disclosed in his.slalerhent-that the defaulter.official Is Physiologically and rhenlaily 

.. disturbed and is, being under treatment. Ha further disclosed that on 29.11.2021 the - •
accused official was-admitted in Caring Center Islamabad for better treatment and 
ensure v/hen he becorrie stable; he will report back for duty. ,

, ConsequenUy Final show Cau^ bearing No. 299 dated 22.02.2022 v/as
^properly served upon Mohammad Ayuo (uncle), of the. defaulter official on 22.02.2022.

■ The uncle of-accused officer submitlJ d'reply of Show Cause Notice on 28.02.2022. 
v.l'.ich was found unsatisfactory.
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Keeping in view the r.ibove facts -he was accordingly dismissed from 
serv.ce by Ihe compelcnt auihorily vide OB NO. 78 dated 08.02.2022.

Feeling aggrieved acdnsi Ihe impugned .order of.SP FRP Bannu 
Rengc. Bsnnu. the applicai'.t preferred. Ihe instant appeaj. The applicant was summoned 
ana heard in person in OiJerly Room h::Id on 24.03.2023.

During the course of per.^onal hearing, (he applicant failed to present any 
,u5i.iic5!ion regarding to his prolong ali.jence. From perusal of enquiry file il has been 

• found that Ine allegations leveled agairr;! the appellant were fully established during the
course- of enquiry. Perusal of his servicM record reveals that previously he also remained 
aoscnl from duty for a long period of (601) days v/ith award of certain punishments, but 
he d.d not n-^end his way, Thus there cnesn’t seem any infirmily in the order passed by 
Ihe ccmpetcni authority, therefore no ground exist to interfere in same.

Based on the findings oarraled above, I. Commandant FRP Khyber 
Pakhiunkh'.va, Peshav.'ar, being the competent authority, has'found no substance in 
tne appeal, therefore, the same is rejected and filed being mcrilless.

Order'Announced.
t

r
. i

I ' 4^ CblDrnaridant 
Frontier Reserve Police 

Khyber Pakhlunkhwa. Peshawar. 
_/S! Legal, dated Peiihav/ar tha 2-^_/_2t_/2023.
Copy of above is foi'i/arded for information and necessary action to .

I

Ho3o^f O

the;- . , ,' , '
t. SP FRP Bannu Range, Bannu. His Service record alongwilh D-file sent horawiUi.
2.. Ex-conslabie Inayat Ur Rehman hjo. 6092 FRP Bannu S/o Ajmal, Khan R/o Village 

Dabak Mandra Khel, Police Stolic.'i Lakki MarNvat. Dlstricl Lakki Maiwal. '
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:The .’•■Comuiandanlt
Frontier Reserve Police,

" Khyber J^akhtunkhwn, Peshnwar

•ivoi ,*t,
.1 *.v S.•

I: V \. \
\ s

A
I RRVrsrON PKTITION> I Subject;

: :

Memo:>A «. •>. >:
d liled iIk iv.vi.'.dun pcililutik X •*,

I’he'Compelcnl Aiilhofiiy lii'i’ e.'iamined an 

jnuvat-UrrRchnian No. 6092 o( I'RP Bannii Range. ugiiin.'!l (Ik poni:brocm .<7fs

by jiX'K
^smis-sed Irom service awarded by SP I RP MaunLi Rungc vide 013 No. 78. dined ()-i.U'i2U2'

■/\
!

k

being badly rime bdlred ;
I .•

I'he applicant may please bs iiifoinicd accordingly
*k •r :.

*. •. .* -• *- j. ■.*, ■ ;

j '

> (.4FSAR.JAN) 
Registrar

.ispecior General ot Police, 
cr PnkKiunkhwa,P,e‘-hawaf
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

S.A No. /2024

Inayat-ur-Rehman Versus SP & Others

APPLICATION FOR CONDONATION OF
DELAY. IF ANY.

Respectfully Sheweth:

That applicant filed the subject appeal before this hon'able 
Tribunal today.

That though the appeal is well within time but if any delay 

exists, the same shall be condoned in the interest of 
justice, especially when the applicant was facing 

abnormality.

1.

2.

3. That the apex Supreme Court held time and again in its 

judgments that vested rights shall not be killed on the 

score of limitation and cases be decided on merit.

It is, therefore, most humbly requested that delay, if any, 
be condoned in the best interest of justice.

Applicant

Through

Saadullah Khan Marwat 
Advocate

Dated: 03-07-2024

AFFIDAVIT

I, Inayat-ur-Rehman S/0 Ajmal Khan, R/0 Babak Mandar Khel, 

Lakki Marwat (Appellant), do hereby solemnly affirm and declare 

that contents of Service Appeal are true and correct to the best 
of my knowledge and belief.

> i:-

DEPONENT


