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Court of

FORM OF ORDIER SHEET

Appeal No. 983/2024

Date of orderm
procecdings

-2

15/07/2024

Order or other proceedings with signaturé'zavajaage '

The appeal of Mr. Inayat ur Rehman resubmitted

today by Mr. Saadullah Khan Marwat Advocate. [t is fixed for |,

preliminary hearing before Single Beneh at Peshawar on

22.07.2024. Parcha Peshi given to counse! Tor the-appellant.

By the order of Chalrman

A4




The appeal of Mr. Inayat ur Rehman received today i.e on 04.07.2024
is incomplete on the following score which is returned to the appellant for

completion and resubmission within 15 days.

,

¥ Annexures-A, C, D, F and G of the appeal are illegible be replaced |
by legible/better one.

No. % 2~ /inst./2024/KPST,
DE. Kfl ’? /2024, '{\W

A~

CE ASSISTANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Saeed Ullah Khan Marwat Adv.

Supreme Court at Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

C. M. No. /2024

| IN
S.A. No.‘?ﬂg /2024

Inayat-ur-Rehman | Versus SP & Others

-APPLICATION FOR - HEARING 'OF THE_ SUBJECT
PETITION AT PRINCIPAL SEAT AT PESHAWAR:

Respectfully Sheweth,

1. That applicant filed the subject Appeal. before this hon'ble
Tribunal today.

2. That R. No. 02 and 03 hails at Peshawar and appellant
temporarily residing at Peshawar for medical treatment, so it
will be convenient for appellant to heard the subject case on
the Principal seat at Peshawar. ' |

; It is, therefore, most humbly prayed that the application be
~ accepted as prayed for.

Appellant

O D) f
: Saadullah Khan Marwat
Dated 03-07-2024 - Advocate
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
3 | __....____—'—-—-—-—--——_________-___________—
- o ' S.A No. 28 3 /2024
: InaTYatflJr~Reh:man : : ' Vférsué k SP &'Othelrs' :
INDEX
1 R | . :
: ' . . | x - " ; _
§1§ S. No ~ Documients Annex | -P. No.
_ o Memo of Appeal | - 1-4
| 2. Me;di:cal receipts "A” 57
if; 3. Decfiaration of norm%lfty dated 15-06-22 "B” 8
?- 4| Dismissal order dated 15-02-2023 B S I
) 5. | Representation along with covering letter vy 10-11
dated 27-02-2023 ,
j 6. | Rejection order dated 28-03-2023 BT 1D
I I : W : .
' 7. Revi;ion Petition F : 1_%
3 . 8. [Remission to Appeliate Authority dated ‘G 131
L 09-08-2023 .
9. | Subsequent representation dated 27-05- Wy 14
: 2024 :
10- | Rejection order dated 07-06-2024 T 18
} Appellant - |
f o : - Through -
I : | , - Saadullah Khan Marwat
Lo | ' Advocate.
| 21-A Nasir Mansion, |
- Shoba Bazaar, Peshawar.

| Ph: 0300-5872676
Dated.03-07-2024




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 83 /20_'24

Inayat—ur-Rehm!an S/0 Ajmal Khan
R/Q Babak Mandar Khel, Lakkl Marwat.
Ex—Cor_zstabIe No, 6092, Office of SP

" FRP Bannu Region ... .. e e e Appellant
S - . '

j Versus
1, Superintendent of Police,

' IF'RP;Ban'nu.
2: Commandant FRP KP

' Peshawa r.

3] Inspector General of Police,

| SR oo, Respondents .
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
i

AGAINST OB NO. 78 DATED 08-02-2023 OF.R.

-Nb 01 WHERE1BY APPELLANT WAS DISMISSED
FROM SERVICE OR OFFICE ORDER NO. 3040
DATED_28-03-2023 OF R. NO. 02 WHEREBY
REPRESENTATION _ OF _ APPELLANT  WAS
REJECTED OR OFFICE ORDER NO. 1300 DATED
07-06-2024 OF R, NO. 03 WHEREBY THE
REVISION PETITION WAS FILED FOR NO LEGAL
REASON:

- Resgectfully Shewe:h,
o : ! .
: { X . . .
1. That appellant was enlisted in service as Constable in the year 2009

and since then performed his official duties to the best of his ability.

2. . That appellant became ill at the first stance in the year 2021 and
was admitted in the Caring House for treatment on 29-11-2021. He
was further admitted in the said Centre on 30-11-2021 for initial




10.

*
1

: pericd of 06 mor;ths unti! treated for the increased depression l[evel
~till get mfe!i (Coples as annex “AY)

1

- That on" 35—06-2022 appeilant was decla'red' normai 09 months

treatme_nt was also suggest to be contmued (Copy as annex “B”)

. That. from the record it is trans;:nred that Show Cause. Notice as well
. as’ Fmal Show Cause ‘Notice was issued to appellant but same was a

not served upon him dlreictiy nor recewed by him as at the same

' time he w|as under treatment,

That in October 2022, appellant again joined duty and served till 15-
02-2023. Monthly saiariies since the date of appointment tili
dismissal from service wa|s aiso recelved by him, During this period
he also went through Refresh Course

That despite the aforesaid facts when appellant rejoined his service,

he was dismissed from service by R, No, 01 vide order dated 08/15-
02-2023. (Copy as annex “C")

~

That on 16-02—'7023 appeliant submitted representation before R.
No. 02 for reinstatement in service which appeal was remitted for
comments by R. No. 02 to 01 on 27- 02-2023. (Copy as annex “D")

That on 28 03-2023, representation of appeliant was rejected by R.
No. 02, (Copy as annex “E") '

That appéllant submitted Revision Petition before R. No. 03, who
remitted the same to R. No. 02 being appellate authority fo decide
the same as per law and rules vide letter dated 09-08- 2023 which
copy was received from the office of R. No. 01 on 30- 04 2024.

(Copy as annex “F") ‘ *

That thereafter on 27—05~2.024, appellant filed Revision Petition
before R. No. 03 for setting aside order of R. No. 02 which was
rejected / filed on 07-06-2024. (Copies as annex “G” & "H)

'Hence this appeal, inter alia, on the following grounds:-




(P8 )

GROUNDS:

_a-

That appellant never absented from service willfully and the dates
mentioned by the appellate authorlty since 19-10-2021 to 07-12-2022
total 414 days szs under treatment in the hospital.

. That" the documents of tredtment were already submitted before the

authonty for hlS perusal and proper action.

; _That absence of . 601 days was. already dealt with by R.“Ng. 01 as
N -during thls perlod appellant was neither suspended from servxce nor

any punimment ‘was awarded to him. At the same time, he was in
active service of the depargtment.

. | That n'o're;gu!ar enqmr\/ in the matter was conducted. No étatement of

any concerned was recorded. ‘Appellant was never associated with the
same and. no opportunity of cross examination being mandatory was

afforded to him. Even opoor‘umty of personal hearing was also not
provided to him.

That from:the facts of the record, it is quite ciear that appeliant never
absented from duty but at the same time he was undergomg
treatment as is evident from the attached document.,

That absence if not wiliful nowhere constitutes misconduct, .'

That appellant has 14 vears unblemished service record in his credit
but no benefit of the same was ever extended to him rather lmposed
upon him 03 major punishment for no legal reason.

That the im'pugned orders of the respondents were not per the
mandate of law, so based on malafide.

It is, therefore, most hhmbiy prayed that on acceptance of appea'l,
orders - dated 08-02-2023, 28-03-2023 and 07-06-2024 of the
respondents be set aside and appellant be reinstated in sert’:ice with all
consequential benefits, with such other relief as may be deemed

proper and just in circumstances of the case,
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Dated 03-07-2024

AFFI'pAv:_u;

Appellant

Through é iy f,fil. |
Saadullah KRhan Marwat -

(w~

Arbab Saiful Kamal

e

Amjad Nawaz -
Advocates.

I, Inayat~ur Rehman, R/Q Babak Mandar Khel, Lakk| Marwat, Ex-
_ Constable FRP Bannu -Regiocn (Appellant), do hereby so!emnly :
afﬁrrn and dec[zre that contents of Service Appeal are true. and

o correct to the b

C_ERTLFJ__C_: . E_.._,

st of my I<nowiedge and beltef

b—-%,a\n,ub

DEPO_NENT.

| 1.1 "As per[instructions of My client, no such like 'Servit:e_Appea[ has -
~ earlier been filed by the appellantlbefore- this Hon'ble Tribunai.

Do s

ADVOCATE"-
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pes mission of the competem aulhomy Thius hé whs propcrl ; h'n'g-'- :”eetcd' with app __'mtmcm of" Enguiry

Otficer of FRP Bannu I\zmu: lor proper Departmental Enquiry’ aﬂau st him,
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Fronlier Resenve Police,
Khyber Pakhtunklwva, Peshisvar

- et -
] .- ST

The Superintendent of Police, -FRI -
"Bnnn_u Range, Bannu, “"_"‘ L

C/" SO !S[ Lenal daled PLSh{]\\'ﬂI lhe '),') / ‘)_ 02

APPEAL '

’




- ‘ — " This order. ot R
e constable Inayat Ur Reh?wu d!spOc‘a\ of (he daparlmanlal appoal pmrarrcd by ox- ', -,,
S man No. 6832 of FRR Bunnu Rango, ugainat Iho ordsr f 8P~~~

- - FRP
f o \‘Jaudi?jnr:g Range issued vide (*B-No. 78, dsled 04.02. 2023, wharem hy wag
- . jor punishment of dism : zsal from sarvico. . , R
fram aut Brisf facts of the case “ife that the delinquent constable ramained oboent - |
R Y with effect from 19.10.2027 to 07.12. 2022 for. a lotal pertod .of 414 gays '
! .wlthout any leave or ‘prior permission’ of the compeiont authority. He was proceeded -
T L Against proper departrnen ly:as  he +ias issuod charge sheel alongwith summary of
RN .h,-"alteganons and enquuy oﬁ‘ icer nommaled to canductlng enguiry againsthim. - '
T AT The Enqunry officer- dneply probed into facts with’ submission, of his "
' 1 s L demgs report wherem he repurled lhal lhe charge sheet- was served upon his- uncle -
P namely Mohammad Ayub lhrough speclal messanger on his . horne .address, who-
e disclosed in. his. stalement- that the uefaulter official |s Physio[ogically and mentally: I
i1+ . disturbed and is being under: lreatmeri He further disclosed that on 29.11. 2021 the . .
2 R _ accused offlcial ‘was .admitted .in’ Caring Cenler is!amabad for *better lreatment and
o R ensure when he becomie stable;, he will report back forduty. " . L
IR oo ' Consequenuy Final shpw' Cause bearing No. 299 dated 22 02 2022 was
BRI properiy served- upon ‘Mohammad Ayuiy (uncle) of lhe. defaulter offical on 22.02. 2022.
"™ " - The uncle of accused omcer submittid’ reply’ of ‘Show Cause ‘Nolice ‘on 28.02.2022,",
wihuch was found unsahsfaclory :
' Keeping n view thz zbove facts ‘he was accordmgiy dismissed from
service by the compelent authorily vide OB NO. 78 dated 08.02.2022.
Feeling aggrieved accinst the Impugned order of. SP FRP Bannu
Range, Bannu, the applicant preferred [he instant appeal. The applicant was sumrroned
ana heard in parsan in Grderly Room hild on 24.03.2023.
N - During the course of per.: ranal hearing, the applicant failed to preseni any
justicstion regarding to his profong alisence. From perusal of enquiry file it has bzen
icund that tne allagations lavelad agairst the appellant were {ully established during the
course of 2nquiry. Perusal of his seivicu record reveals that previously he also remained
absont irom duty for a fong period of (€01) days with award of certain punishments, but
he du not mend his way, Thus thare criesn't seem any infirmily in the order passed by
the comreient authority, therefore no ground exist to interfere in same.
Based on the findings 1arraled above, |, Commandant FRP I\hyber
Farhiunkhwa, Peshawar, being the mompetent authority, has Tound no substance in
the appeal, therefore, the sams is rejacted and ﬁled belng menlless
Order Annour L.ed

i . . . o Jfe . Gomnrfiarfdant
; S _ : Frontier-Resérve Palice
3 - _Khyber Pakhtunkhwa, Peshawar.
Mo 30 /S! Legal, dated Pe'mawzlr the 2. R 1 212023 |

‘ Copy ot above is fon.:arded for lnformaﬂon and necesdary ncnon to o

ne:- '
. SP FRP Bannu Range, Bannu H’a Sarwca reccrd alongwnh D- file sent herawith

" . Ex-canstable Inayat Ur Rehman lo. 60982 FRP Bannu S/o Ajmal.Khan Rfo Viltage
- Dabak Mandra Khel, Pohce Static Lakki Manwat, Districl Lakki Marwat, - -~
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. 12024

Inayat-ur-Rehman | - Versus SP & Others

APPLICATION FOR CONDONATION OF
DELAY, IF ANY.

Respectfully Sheweth:

1. That applicant filed the subject appeal before this hon‘able
Tribunal today.

2. That though the appeal is well within time but if any delay
exists, the same. shall be condoned in the interest of

justice, especially when the applicant was facing
abnormality.

3. That the apex Supreme Court hel'd time and again in its
judgments that vested rights shall not be killed on the
score of limitation and cases be decided on merit.

It is, therefore, most humbly requested that delay, if any,
be condoned in the best interest of justice.
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Applicant

Through é,.ﬁl_‘i ;{L

Saadullah Khan Marwat

Advocate
Dated: 03-07-2024

AFFIDAVIT

I, Inayat-ur-Rehman S/O Ajmal Khan, R/O Babak Mandar Khel,
Lakki Marwat (Appellant), do hér'eby solemnly affirm and declare
that contents of Service Appeal are true and correct to the best
‘of my knowledge and belief. bl
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