
FORM OF ORDER SHI-fiT
Court o(

985/2024Appeal-No.

Date of order 
proceec'liiif,s

Order dr other proceedings with signature of |udge5.No.

1 2 3

18/07/20241- Thc appeal oi' Msi. Ni/akai i^ogtiiii I'csubniitlcd 

today by Mr. l-'armanullah KhiaUak Advocate. It i.s fixed for 

inreliiTiinary hearing before Single Bench at Peshawar on 
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The appeal of Mst. hiizakat Begum received today i.e on 05.07.2024 is 

i.acompiGiv; on ttie foliov^'ing score which is returned to the counsel for the 

appeilanl: for completion and resubrnission within 15 days
J'^^scording to sub-rulG-4 of rule-6 of Khybec Pakhlunkhwa Service 

Tribunal rules 1974 respondent no. 6 is un-necccssary/irnproper party, in 

light of the rules ibid and on the written direction of the Worthy 

Chairman the above mentioned respondent number be deleted/struck 
out from the list of respondent.

^.ppea! has not been flagged/marked 

3-*^nnexurGS of the appeal are unattested.
4’^Copv of relevant section of pension law mentioned in para-8 of the 

rno of appeal (Annexurm^FJis not attached with the appeal be placed

2- with annexures marks.
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BEFQl^ THE ICHYBER PAIOITUNKHWA SERVICE 
TRIBUNAL. PESHAWAR

a
of2024.Service Appeal No.

Mst. Nizakat Begum Professor (Rtd.) (BS-20) Govt. College of 
Commerce & Management Sciences (Woman) Arbab Road,

(Appellant).Pcslunvar

Versus

(Respondents).Chief Secretary and others

INDEX
PagesAnnexureDescription of Documents ■

Copy of the Service Appeal with
Affidavit. .^
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ACopy of Pension Roll of
Roohullah Jan._______________
Copy of the Notification,
September, 21^‘, 2021.________
Copy of the Clarification Letter, 
23-11-2021 issued by the 
Finance Department, KP., , 
Copy of the Pension Rules, 2021 
notification, dated, 6“’
September, 2021. ___________
Copy of the C.P.No. 883- 
L/2020 and C.P.No. 1791- 
L/2020 reported In 2021 SCMR-
730._________ ______________
Copy of Representation.______
Attested Copy of the W.P. No. 
272-P/2022 with attested Copy 
of .Tudgmeiit. dated, 4-10-2023.

~ Copy of the fresh Appeal on
May 13, 2024. __________
Valcalatnama in original.______
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Through

(Farnianullah Khattak),
Advocate Supreme Court of 
Pakistan. '
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Peshawar Fakhar e Aliim Road, 
Peshawar Cantt.



©■ ♦
BEFOIIE THE KHYBER PAKHTUNICHWA SERVICE

TRIBUNAL, PESHAWAR

of 2024.Service Appeal No.,

Mst. Nizakat Begum Professor (Rtd.) (BS-20) Govt. College of 

Commerce & Management Sciences (Woman) Arbab Road,
, (Appellant).Peshawar

Versus

Chief Secretary Government of Khyber Palclitunkhwa, 
Peshawar.

1.

Archives & LibrariesSecretary Higher Education 
Department, Government of Khyber Pakhtunkhwa Civil 
Secretariat, Peshawar.

Secretary Health Govt, of Khyber Pakhtunkhwa through Civil 
Secretariat, Peshawar.

Govt, of Khyber Palditunkhwa through Secretary Finance 

Civil Secretariat, Peshawar.

2.

3.

4.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

6. District Comptroller of Accounts, Khyber Palditunkhwa,
Respondents.Peshawar

OF lOIYBERUNDER SECTION-04APPEAL
PAICHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
VIDE WHICH AMENDMENT HAS BEEN BROUGHT IN 

RULES-15 SUB-RULE (10 & 11) OF KHYBER
PAKHTUNiaiWA CIVIL SERVANTS PENSION RULES 

2021, WHEREBY, PETITIONER HAS BEEN ASKED TC' 
GIVE OPTION EITHER TO DRAW FAMILY PENSIO^
OF HER DECEASED HUSBAND OR TO DRAW THE 

PENSION OF HER OWN AND THE SAME MA’i 
DECLARED ILLEGAL, UN-LAWFUL AND AGAINST 

PARENT SECTION-19(2) OF THE GOVT. OF KHYBER 

PAICHTUNKHWA CIVIL SERVANTS ACT, 1973 AS ' 

WELL AS THE JUDGMENT LAID DOWN BY THE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

of 2024.Service Appeal No.

Mst. Nizakat Begum Professor (Rtd.) (BS-20) Govt. College of 

Commerce & Management Sciences (Woman) Arbab Road, 
Peshawar (Appellant).

Versus

Chief Secretary Government of Khyber Pakhtunkhwa, 
Peshawar.

1.

Secretary Higher Education, Archives & Libraries 
Department, Government of Khyber Pakhtunkhwa Civil 
Secretariat, Peshawar.

2.

Secretary Health Govt, of Khyber Pakhtunkhwa through Civil 
Secretariat, Peshawar.

3.

Govt, of Khyber Pakhtunkhwa through Secretary Finance 
Civil Secretariat, Peshawar.

4.

Accountant General, Khyber Pakhtunkhwa, Peshawar.5.

Respondents.

APPEAL UNDER SECTION-04 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974, 

VIDE WHICH AMENDMENT HAS BEEN BROUGHT IN 

RULES-15 SUB-RULE (10 & 11) OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS PENSION RULES, 

2021, WHEREBY, PETITIONER HAS BEEN ASKED TO 

GIVE OPTION EITHER TO DRAW FAMILY PENSION 

OF HER DECEASED HUSBAND OR TO DRAW THE 

PENSION OF HER OWN AND THE SAME MAY 

DECLARED ILLEGAL, UN-LAWFUL AND AGAINST 

PARENT SECTION ! 9(2) OF THE GOVT. OF KHYBER 

PAKHTUNKHWA CIVIL SERVANTS ACT, 1973 AS 

WELL AS THE JUDGMENT LAID DOWN BY THE
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AUGUST SUPREME COURT OF PAKISTAN IN CP NO. 
, S83-L/2020 AND C.P. NO. 1791-L/2020 RENDERED ON 

09-02-2021 ON THE SAME PRINCIPLE OF LAW.

Resnectfullv Sheweth;

Question of Law
’’That the Petitioner solicits the jurisdiction of this Hon’ble 

Tribunal on a question pf law that “in the event of death of a 

Civil Servant, whether before or after retirement” can 

Family of such jDensioner shall be entitle to such Family 

pension or not viz-a-viz with his/her own pension after 

retirement witliin tire purview of Kiiyber Paklrtunklrwa Civil 
Servants Pension Rules, 2021 notified on 6 September,
2021”.

this question the jurisdiction of this Hon’bleTo answer
Tribunal has been invoked after dismissal of’Writ Petition in 

limine with the direction tlrat petitioner is at liberty to 

approach proper forum with the redressal of her grievances, 
if so advised. That after stoppage of family pension w.e.f 

January 01, 2024 and thereafter Appellant made proper
representation/appeal and 
benefits is a recuiTence cause of action, therefore, Appellant 
very graciously invoke jurisdiction of tliis Hon ble Tribunal 
and submits her point of view jn seriatim form as under:-

otlierwise pensionaryeven

That husband of Appellant got retired ftom Health 

Department-on 25-03-2015 as a Medical Superintendent and 

subsequently died on 30-07-2020. Thereafter the Accountant . 
General Klryber Palditiuildiwa prepared Family Pension and 

Appellant regularly receiving Family.Pension till date. (Copy 

of the last Family Pension Slip is herby encsleod as Annex-

1.

A).

Professor in Higher2. That Appellant also serving
. Education Department and she got retired from service on 07- 

12-2021 vide, notification issued on September, 2U', 
however, she was regulai-ly receiving Family Pension her 

deceased husband. (Copy of the Retirement notification is 

hereby as encsleod as Annex-B). ,

as a

That on retirement of Appellant, Appellant was asked by the 

concerned clerk in the i^ccountant General Office that you
Pension FormrIIIwill suppose to submit Pension Form-II or 

as the case may be for opting one pension which is more
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beneficial to you and to this effect the Finance Department 
issued Clarification, vide, letter, dated, 27-11-2021 is hereby 
enclosed as Annex-C).

4. That Govt, of Kliyber Pakhtunldiwa Finance Department, 
vide, notification dated, 6^'’ September, 2021, in exercise of 

powers conferred under Section-26 of the KP Civil Servant 
Act, 1973, notified ICP Civil Sei-vants Pension Rules, 2021 in 

which the said rules came into force at once i.e. 6^’’ September, 
2021. Sub-Rule (2) (Definitions) Clause-(c) define “Family” 

means (i) wife in the ca?e of male civil servant or husband in 

the case of female civil seiwant, for life time or till re- 

maiTiage. (Copy of the Pension Rules, 2021 is herby enclosed 

Annex-D).

That in the aforesaid rules llirther define “Family Pension” 

means a compassionate pension grant paid to the family at the 

rate of hundred percent (100 %) of the pension. Chapter-V of 

Rule-15 sub-rule (1) clarify that “In case of death of a civil 
servant while in service or in case of death of a pensioner, 
family pension shall be paid to his family, however, in sub 

Rule(10 &. 11) in KP Pension Rules, 2021, put embargo/clog 

for the first time;-
“A pensioner, who was in receipt of two or more 

pensions, before, 06-09-2021, shall continue to eligible 

for the same. However, when a person becomes eligible 

for two or more pensions after 06-09-2021, he shall opt 
for one pension wliich is move beneficial to him as per 

Rule-15(10&l 1) of the said rules subject to observance 

of explanations of Rule (11).

5.

t

That almost similar question'of law came-up before Lahore 

High Court in a number of 'Writ petitions in wiiich similar 

interpretation of “Family Pension” as define m definition 

clause were Question before the Hon’ble High Court, 
wherein, both parents of petitioner are civil servants and they 

were entitle to pension under the law. On then- passing away, 
pension of both the parents would form part of family pension 

as define in the definition clause but herein the same principle
I

family pension already drawing by the wife before 06-09- 

2021 but after retirement she was asked to opt for one pension 

more beneficial to her. '

6.

That Laliore High Court decided the writ petitioner in fayour 

of pensioners drawing two pension of their respective parents 

instead of opting one and aggrieved from the decision of the

7.



Lahore High Court passed in ICA, Civil Petitions were filed 

before the August Supreme Court of Pakistan which came up 

for hearing on 09-02-2021 and the question before the august 
supreme court was that whether unmarried daughter of 

deceased civil servant parents can draw the pension of both 

his/her parents simultaneously, instead entitled to draw the 

pension of only one of his/her parents. (Copy of the Judgment 
of the August Supreme Court of Pakistan is hereby enclosed 

as Annex-E).

8. That the august supreme court of Pakistan categorically hold 

that on passing away of their parent, pension of both the 

parents formed part of the family pension and similar as the 

case of Appellant that on passing of her husband she 

entitled to the family pension much before promulgation of 

KP Pension Rules, 2021 as well as para-materia Section-19 of 

the Civil Servants Act, 1973, which is hereby reproduced for 

ready reference.

was

(1)
(2) in the event of death of a civil servant, whether 

before or after retirement, his family shall be entitle to 

such pension, or gratuity or both, as may be prescribed.
receive

9. • That the august Supreme Court of Pakistan in the ibid 

Judgment hold that Finance Department had no authority 

under the law to clarify, interpret, abridge or encroached upon 

the legislative power under Section-19 of the Act, which 

entities the family pension of the deceased Civil Servant to the 

pension of his/her husband/wife.

10. That similarly it was also hold in the aforesaid judgment 
referred above, which is also the case of Appellant as well that 
she was entitle to the family pension of her deceased husband 

well before the notification of newly notified on 06-09-2021 

i.e. Khyber Pakhtunkhwa Pension Rules, 2021 and the said 

rules cannot operate retrospectively and adversely affects the 

already accrued rights of petitioner while drawing the family 

pension of her deceased husband and regularly drawing much 

before promulgation of newly notified rules i.e. 06-09-2021.

11. That Appellant submitted a representation to the Accountant 
General Office while endorsing copy to the Finance 

Department and the Secretary Higher Education while 

apprising the situation that right to pension has a 

Constitutional Rights draws its strength Ifom Article-09 ofthe
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Constitiitioii as well as Sectin-19 Sub-Section (2) of the Civil 
Servants Act, 1973 of the retirement benefits earned by ^the 

petitioner after superannuation on 07-12-2021. (Copy of the 

Representation is hereby encsleod as Annex-f).

12. That thereafter Appellant filed W.P. No. 272-P/2022, in which 
initially comments, were called from the respondents aiid* 

finally Writ Petition was dismissed in limine with tlie 

direction that petitioner is at liberty to approach proper forum 

with the redressal of her grievances, if so advised. (Attested 

Copy of the W.P. No. 272-P/2022 & Reply is hereby encsleod 

as Annex-G «&; H)

That after stoppage of family pension w.e.f Janiiai-y 01, 2024, 
Appellant made proper representation/appeal on May 13, 
2024, however, no response has been made so far. (Copy of 

fresh Appeal with post Office Receipt is hereby enclosed as 

Annex-I).

13.

That even otherwise, Pensionai'y benefits is a recurrence cause 

of action, therefore, Appellant very graciously invoke 

jurisdiction of this Hon’ble Tribunal on the ground that 
Appellant is entitle to her own pension after superannuation 

and Respondents 4 & 5 i.e. Accountant General
Office/Comptroller of Accounts had bloclc/stop the Family 

Pension, hence, approached to this Plon’ble Tribunal, in order 

to sought out the remedy within the frame work of Sectibn- 

19(2) ICP Civil Servants Act, 1973 R/W Pension Rules, inter­
alias, on the following grounds:-

14,

GROUNDS:

a) That impugned Rules-15 (lO&ll) of the Pension Rules, 2021 is 

illegal, unlawful against Section-19 (2) of the Civil Servants 

Act, 1973 as well as sub-Rule-2 (C) as well as Sub Rule (1) (2) 

of Rule-15 of the KP Pension Rules, 2021.

b) That petitioner received the Family Pension of her husband 

(deceased Civil Servant) and still entitle to pension under the 

law within the meaning of KltyberPaldttunldiwa Civil Servants 

Act, 1973.

c) That even otherwise superior court held time in again that 
pension is not bounty and it is the right of the every Civil 
Servant after serving the depaitments for sufficient long time. 
The pension received/drawn by the petitioner as a Faijnily 

Pension are very much conferred by Section-19 of the Civil
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Seivaiits Act, 1973 which caiuiot be abiidge and discontinue 

under the garb of Rule-15 (lO&ll) of the ICP Pension Rules, 
2021 notified on 6^'' September, 2021. !

d) lhat Section-19 of the Civil Servants would confer entitlement 
. to the Family Pension in tiie event of death of a civil servant, 

whether before or after retirement, his family should be entitle 

to receive such pension, or gratuity or both, as may be 
prescribed.

e) That Rule-15 (lO&ll) ICP Pension,Rules, 2021, would frame 

beyond the scope of Section-19 pf the parent Act i.e. Section-19 

of the Kliyber PalditLinldiwa Civil Servants Act, 1973 and even
otherwise the same had no retrospective effect to disentitle 

petitioner from Family Pension of her deceased husband accrue
prior to promulgation of new rules.

f) That petitioner would be entitle to her own pension after 

superannuation, in-espective of the facts that she is already 

drawing Family Pension and the so-called option of only one 

pension is beyond the scope of Law & rules and may graciously 

be struck down if at all would create hurdles m the touchstone 

of the superior court judgments referred ibid for drawing the 

Family Pension including her own pension earned after 

superannuation.

g) That petitioner receiving Family Pension after retirement and 

after her death, the family is entitle to receive his/ her pension, 
as prescribed in the Civil Servants Act, 1973 as well Kdiyber 

Palditunkhwa Pension Rules, 2021 and the petitioner cannot be 

deprived by the dent of Rules-15 (lO&ll) of the retirement 
benefits accrued under the Act as well as Rules. Hence, the 

iiii'i^ugn Rule (10 «§; 11) would ex-facle encroached upon the 

parent ICP Civil Servants Act, 1973 and also against the other 

enabling provision ofKP Pension Rules, 2021.

h) That petitioner had suffered grave injustice in shape of Family 

Pension in the presence of August Supreme Court Judgment 
Reported in 2021 SCMR-730 and on the same analogy. 
Appellant will seek permission of this Hon’ble Court to urge 

additional grounds at the time of argument of this appeal.

It is therefore most humbly prayed that on acceptance of the
I

instant Appeal, this Hon’ble Tribunal may graciously be 

pleased to allow an appeal by declaring Appellant entitle to the
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f Family Pension already drawing before promulgation of

rules ill the year 2021 and accrued right duly protected by

Sectlon-19(2) of the Kliyber Pakhtunkhwa Civil Servants

1973 and petitioner would be entitle to her own pension being

earn after superannuation and to deprive the petitioner of her 
' 1 
husband pension{Faniily Pension) under misconception of law

& rules and wrong interpretation of the Finance Department

Khyber Pakhtunldiwa on such invalid & irtogical reasons is

completely against the Civil Servants Act and the same may

graciously be struck down if the same is othenvise against the

parent Statute of Khyber Pakhtunkhwa Civil Servants Act,

1973 and the Principle already laid down by the August

Supreme Court of Pakistan.

new

I •

INTERIM RELIEF;-

That meanwhile Respondent No-4 & 5, may graciously be 

restrained not to block the Family Pension in accordance with 

the law OR any other remedy deemed proper and appropriate 

may also be allowed.

Peeilloner

Through
(FarmanullaiiUChattak), 
Advocate Supreme Court 

of Pakistan.
Certificate.
That no other Service Appeal on the similar subject has been filed 

before thisHon’ble Court except this one.

Deponent.

List of Book & Judgments:

1. Constitution of Pakistan, 1973.
2. Civil Servants Act, 1973.
3. KP Pension Rules, 2021.
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f BEFORE THE IGIYBER PAKHTUNICHWA SERVICE 

TRIBUNAL. PESHAWAR

Service Appeal No.__. of2024.

Mst. Nizakat Begum Professor (Rtd.) (BS-20) Govt. College of 

Commerce & Management Sciences (Woman) Arbab Road, 
Peshawar (Appellant).

Versus

Chief Secretary Govt, of KP and others (Respondents).

AFFIDAVIT

I, Mst. Nizakat Begum Professor (Rtd.) (BS-20) Govt. College 

of Commerce & Management Sciences (Woman) Arbab Road, 
Peshawar, do hereby solemnly affirm on oath, that the 

contents of accompanying Writ Petition are true and correct to
I

the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Conrt.

Identified By. Deponent.

Farman Ullah Khattak) 

Advocate Supreme Court 
of Pakistan at Peshawar.



PENSION ROLL DATA SIlliKT & TENSION SLIP ■
){itu or issue : 03.01,2022 

FRESH
: 00310327-01

'cnsioni;!’*: • 00310327 
■ension .rAistcr No;R.28/2014-15
'ensioiierlNBrnE: MST NIZAICAT BEGLM(WIDOW) 
uther / Hlband name ; ROOHULLAM JAN 
leslgnaclci 

. lie No.:

Note;fO Type; 
'PO Numb< Age ; 66 years

Lasc Drawn pay/£inolumeni3(Rs.); 74850,00 
Gross Peiision(Ils,) ; 53395 qo
IMtIi Sun-eiidorcd Portion (Rs.) : 18638 25 
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount of Commutation(Rs.)

- With Held Amount (Rs.)
Life Time Arrears (Rs.)
Aireai-s Of Pension (Rs.)
Special Additional Pension (Rs.) 
ComrnutiUlon Percentage 
Comniutntion.Tablc value 
Recovery on A/C of 
Dcbitabic to Govt 
Total Net Sliare 
Federal; 0.00
Sindh: O.UO 
Baiochistan: 0,09
AJK; 0.00

0.00
MEDICAL SUPERINTENDENT 
1730156659400 25543.00

0.00trade / Scale ;20
.>cpartment.Min: Health 
'ensioner's Type; SPOUSE 
tension Type;
)nte of Birth 
late of appointmem:26.ll,1980 
>alo of retirement; 25.03.2015 
)ateofDeatli;

0.00
0.00FAMILY PENSIOiTl 

:25,03,t955.
0,00
0.00!
0.00
9.52

30,07,2020 
)ate of commence ;31.07.2020 
)atc of Restoration;

Khyber Pakhtunkhwa

Punjab: 0.00
NWFP: 0.00 .
Military: 0.00
Autonomous: 0.00

vccoums officE ID :PW
accounts office Name :AG ICP Peshawai-
■ederal / Province :I<hyher PakhtunUnva
.ength of Qualifying Service ;34 years,3 months,27 days 
)(d PPO Number:

I

■lo, and Date oF sanction of pension / Letter No.
SOH(E-V)2-9,1/2007/RUHUL'LAH JAN DT24.4.15
.nd the date of the otiier Audit and Accounts officer aulhourising
he Pcnsion/Graluiiy/Commiitntion
’ermanent Address:

i •

i

le/Slic is also entitled lo the following increases ' PENSION SLIP
Period Increase Vo 

or amount
5f. increase

Amount
W,E.F, Month:

Year;
December
2021No,

JUL.2U1H
JUL2U2I

Rs. 75074.24 
1 n.OO % 

Rs. Q.OO

7507(3.24
10041,93

01.03.2021
01,07,2021 Pension roll details2

3 Q, 0,0(1
Wage Type Wage Type Text Amount4

5 /559 Pipmem
Modllily Pension - Finrily 
Pension Incrciiscs Fnniily 
Mctllcnl Allow • Pensioner 
Msil. Ail, 20IS Pensioner

. 118025.00 
2S5'I3.{|6 
85Ufi.U0 
5875,00 
1449.00

4 01111
7 DIM
8 1599
0 1401)
10
11
12
13
14
15
14
17
18
10 Bnnk Details
20

:2I Bank Account Number; 2001063505 
Bank Brunch ; UNIVERSITTY ROAD PESHAWAR 

UN IVERSITTY ROAD PESHAWAR

22 i
13
24 I'ayinent Mode;
25
24
27



{ government of khyber pakhtunkhwa
HIGHER EDUCATION, ARCHIVES 

& LIBRARIES DEPARTMENT

Dated P05hav/ar IhG September 21=‘,2021

i- .-■•V,

5/' I! W

NOnFICA TION

In pursuance of sub-seciion (2) of seciionpn ^^(CE&^AStHEn•12/202t/74^1^5l 

]3,.;s) of Ow lO-.ybcr Pi'Abuuiy-.li'.vn Civii Servaius Ad. 1972 {Khyber Pukldunkiiwa Act

‘.oXVlll d' 'AHi), reub wiiU bub-scdlun (.3') Ihcrcof. Msl. Niv-ulcai Begum, ProTe-ssor (B.S-JO), 

Com Cuticle uf Commerce 6c Munngcmenl Sciences (Women) Arbab Road, f’eshawar stands 

reiired hum Ciovsriimcm SeWice v.iih cft'eciTrom ()7-l 2-2921 I'jii aiiaininE sixlidh (61)"'') year of 

ii'iis. 1' Iwt i.Umc oHiinh i‘j ()S-\2-t O&l.

Ill leriivs of proM'ji()i\s of RulesOU of the Khyber Puk.hlunkhwii Civil Sorvanl.s 

Rcvisi.'i3 l.savj Rules ISi'/-' and insuud'mns dicrc imijcr i.ssued froin lime lu lime suiicliun is 

hereby \iccutJeJ I'uc encusbmeiu of leave preperuUiry lu ruiiremenl equal 10 dOS-days In favour 
Ilf ihe Of'.'Kvr CiJueerHC'.l, of Ocvi. t.'oHeiie of Mimaevnieni Sciences (Women) Arhah Routl

SECRETARY
TO CIOVT; iqj-lYliBR PAKiTTllNKHW 
UiOlll-.R EDUCATION DEPARTMENT

IvnObl. of evim No,R DuU'..1^-/■

.'ij.

Copy Vet'.viji'ilcil ms

1. Tlu Aceijum.mi Oenvr-Lil gf Khvbei I'liiJnuiikhwii f'cshiuvnr

:• luK O'tteciot ijiineral. Coininetci; li'JM.iiiligii. mid Miuiuyeiium Sciv 
Mure. neiiT t invr I'l'ilyiechnie IriSlimic, Riino Oiifh! Pe-ihiuviif.

y. l^S Ki Sscitfinry Higher lidgcuuuii Dupurimeiu. lUiyber

OllVicr eiilKkTlUld.

;

•nV\ /V'R V'[ lb V-.-v\ 
surTiuN.uirhci':uifKd

*

.
I

wilinimiy III. I
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GOVERNMENTOF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT

NOTIFICATION
Oaled Peshawar, ihe 06“‘September,2021

No. SOSR-lI/in)/2-4/202.l.-—In cxercrse of the powers conferred by section 26 of the 
Khyber I’iikhLurikhwa Civil Servants Act, 1973 (Khyher PakhLunldiwa Act No. XVIII of 
1973), the ChlcFMinistcr of Khyber Pakhlunkhwa is pleased to make the following ru es,

. namely;

KI-iyi3ER I'AKHTCNKI-IWA civil servants pension rules, 21J2I

Chantcr-I
PrcliminaJ7

Short title and commencement— (1) These rules may be called the Khyber 
Pakhiunlchwo Civil Servants Pension Rules, 2021,
1.

These rules shall come into force at once.(2)
I

Dennitions.-—In these rules, unless the context otherwise requires;'2.

“Act", ntcans the Khyber Pakhtunkhwa Civil Servants Act, 973 
{Khyber Pakhtunkhwa Act No. XVIII of 1973);

■ (a)

(b) “Accounts Officer”, means an officer, who keeps the accounts oJ' 
Governmcnl and includes the Accountant General, Khyber 
Pakhtunkhwa, District Comptrollers of Accounts and District 
Accounts Officers and any other officer, who keeps Government 
accounts;

(c) “competent authority” means the authority to appoint civil 
servants in various basic pay scales respectively;

“commutsition", means the advance payment of 35% of gross 
pension to the pensioner for the specific period as specified under 
these rules, which shall be restorabic when the paid amount is 
recovered;

(d)

1
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i5■ ♦ (0 “family" means-

(i) wife in Lhc case of male civil servant or husband in case of 
iemale civil servant, for life time or till re-marriage;

children as per detail given below; who were dependent upon 
the deceased civil servant or pensioner; • I

(a) j unmarried daughters, life time or till marriage;

(b) disabled and retarded children, for life time and 
without age limit;

1

(c) widi^wed or divorced daughters, for life time or till 
remarriage; I

(d) son(s) upto the age of 21 years; and

(e) in case of non-existence of any of the above family 
members, to the father or failing the father to the 
mother subject to the condition that they were wholly 
dependent upon the deceased civil servant or pensioner 
and have no other source of income,

f) “family pension", means a compassionate grant paid to the family at 
the rate of hundred percent {100%) of the pension;

I
(g) “gratuity”, means the amount as specified by Government and paid 

to the family of a civil servant who dies while in service; •

(h) “gross pension" means the pension before surrender of the amount 
for commutation of gratuity;

0) “net pension” means the pension being drawn, minus medical 
allowance;

G) “pension" means a periodical payment, made by Government, in 
consideration of past service,, rendered by a civil servant;

“pensioner”, means a civil servant retired from service and 
receiving pension or a member of the family of a deceased civil 
servant in case of family pension;

00.

(') "Pension Form" means the Pension Form appended to these ruics;
and
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Cliantcr-T'l
Service Qualifying for Pension

i

3.
i-or pension unless it eorformno conditlnsf

(H) the service shall no: be less than

not qualify

ten years;

Cb) Ihc sorvb= must be peid by Governmenl from 
Consolidated Fund;

the service of

the Provincial

(c) a probationer who is subsequently confirmed i 
permanent post without interruption qualifies for pension- in a

(d) the lime spent by a civil sci^ant in approved training 
sei-vice qualifying for ® shall count as
bofbre actual appointmer^'iif ^riiit; .

(c) ail leave, other than extra ordinary leave counts 
for the purpose of pension;

““■•“""“'■y ‘Mve shall not ba Ireatod aa
qLlirylnlZo: Pf

as qualifying service

(0 Che period of suspension, followed by reinstatement, shall be deemed 
CO have been the period as qualifying for pension, regardless of the 
fact whether the civil servant was or was not allowed full pay anti 
allowances for the period of suspension

(g) time spent by a civil sei-vant on deputation in another Government or 
autonomous body working under Government;

(h) military pensionable servied which ceases before a pension has been 
earned ,n respect of it. when followed by civil pensionable service, 
counts as part of such service;

if a permanent post, on which a civil servant holds a lien is 
abolished, under circumstances entitling him to get a compensation 
pension or gratuity, his service thereafter i 
Government, qualifies for pension; and

(i)

m a temporary post, under

Ci) for the purpose of grant of pension for the service in an autonomous 
or semi-autonomous body , the pay drawn and the effective service, 
rendered by a civil servant in an autonomous or semi-autonomous 
body . the authorized capital of which is wholly subscribed by 
Federal or Government'

the
m a post, appointment to which is by law, 

required to be made and salary of which is required to be fixed by 
the Federal Governmenl or Government shall be treated as pay

J



— 233 KHYBERPAKHTllNKHWAG0VERNMENTGAZErTE,EXTHAORDINARY,06‘>'SEFTEMBER,2O21

^(2) Subject to any special law or rules, Ibr the time being in force, the service 
ol (1 civil servant begins to quality for pension, when he [alecs 
which he is first etppoirted.

1 service of a civii servant, for the purpose of pension, slmil
counted In the following cases;

■ 9

over charge of the post to

not be

(a) resignation of a post unless it is to take up another post or 
service which counts for pension;

(b) removal or dismissal from service; and

(c) absence from duly without leave,

Note: However, the authority which has the powers to sanction leave may 
commute tlie absence from duty without leave into extra ordinary leave 
rclrospcctivciy.

(4) The following arc deficiencies, which may be condoned;

(a) a dericicncy of six months or less in the qualifying service of a civ 1 
sciwant shall be deemed to have been condoned at any stage up to 
thirtieth year;

(b) a dericieney of more than six months but less than a year, may be 
condoned by the Finance Department of Government; and j

a deficiency of one full year or more shall not be condoned.■ (c)

(5) The pension sanctioning authority may condone nil gaps between periods of 
qualifying-service of a civil servant as per following criteria:

■first critcriiu if a civil sqrvanthas the following'broken spells of 
temporary or officiating service;

(a)

(i) ten years and four months, followed by break;

, (ii) three years and two months followed by break; and 

(iii) twelve years and six months, '

The first and third spells arc qualifying for pension and therefore can be 
counted as twenty two years and ten months qualifying scivicc. The 
second spell being not qualifying shall not be counted and shall be 
treated as a gap in between first and third spells of service. The gap 
between two spells of qualifying service may be condoned;

1
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(h) second criteria: if a civil servant has the following broken spells of 
service;

234

(i) 'eight years followed by break;
(ii) live years followed by break; anti
(iii) six years followed by break.

Since all the periods of service are less than ten years, therefore not 
qualifying for pension and may not be condoned.

if a civil servahe has the following broken spells of

1

. mS (c) third criteria: 
service:

twelve years and more followed by break;
(ii) six years followed by break; and
(iii) seven years followed by break

Only the first spell is qualifying for pension, while second and third 
spells are not qualifying, being less than ten years, therefore, neiihtx of 

. two gaps may be condoned. 1 ’
I

(cl) rourtli criteria; if a civil servant has the following broken spells of: 
service

(>)

(i) ten years and three months followed by break; 1
six years followed by break; and 

(iii) three-years followed by confirmation.

(6) The second spell is not qualifying. The first and third spells are qualifying 
for pension, thcrclore, the gap between them may be condoned as in the case of first 

.criloria.

(ii)

Chnntcr-TTT
Dirrcrcnt Kinds of Ordinary Pensions and Conditions for their Grant

Superannuation pension. A superaijnualion pension is granted to a civil servani, 
who retires from service on the completion of sixty years of his age,

Retiring pension— (1) A retiring pension is granted to a civil servant, who not 
being eligible for superannuation pension and

■ 4,

5.

(a) opts to retire alter twenty five years qualifying service or attaining the 
age of fil‘ty*flvc years, whichever is later; or

is compulsory retired from service on such date as the competent 
authority, in public interest, may direct under clause (a) of section 13 of 
the Act; or

is compulsory retired from service by the competent authority to 
remove him from service on grounds of inefficiency, misconduct or

(b)

(c)

t
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Niii'c-l; Tlic option in clause (a), shall not be available 
against whom a clcpattmenlal enquiry is pending.

In cast! un enquiry is not finalized within one year, full pension and 
m^iaiion shall be sanctioned at the end of the year.

to a civil servant

com

NolclII: On receipt of application under clause (a), the head of the 
dopartmoni shall arrange verification of qualifying services by the concerned 
Accounts Officers within one month from the date of the receipt of the 
application before orders of retirement are passed.

Nntc-IV: If a civil servant opts for retirement under clause (a), and later 
withdraws his application for retirement or modifies the dale of retirement, 
boloio its acceptance or in case the application is accepted and communicated, 
before retirement matures, the application or the date of retirement shall be 
deemed to have been withdrawn or modified, as the case may be.

Notc-V: No direction under clause (b) shall be made until the civil servant 
been informed in writing ol the grounds on which it is proposed to makii the 
direction and has been given a reasonable opportunity of showing cause 
against Ihc said direction. !

on

tas

. 6. Invalid pcnsionfl) An invalid pension is awarded to a civil servant on retiremnu 
from Government service, before reaching the age of superannuation, who, by bodily' or 
menial infirmity, is permanently incapacitated for further service on production of a 
Medical Certificate, prescribed at Pension Form -I.

(2) A civil servant, who wishes to retire on invalid pension, shall apply to his 
head of office or department who shall direct him to present himself before a Standing 
Medical Board or an Invalidating Committee in case of civil servants of basic pay scale 
16 and above and a Medical Superintendent, District Headquarter Hospital or Services 
Hospital in case of civil servants below basic pay scale 16 for obtaining a medical 
certificate of incapacity for further service a-t specified at Pension Form-I. '

In case tire authority compctern to sanction pension did not agree with the 
contents of the medical certificate, issued uriiler sub-rule (2) of this rule, he may, for the 
reasons to be recorded in writing within pne month of the receipt of said medical 
certificate request the concerned auihorities'of Health Department of Government for 
constitution of ,a Special Medical Board regarding invalidation of the civil servant 
concerned.

(3)

(4) On receipt of the medical certificate of incapacity for'further service, tl\c 
civil servant shall, bo invalidated from service; within thirty days, or if he is on leave or is 
granted leave as a special case, on the expiry of such leave, whichever may be later.

(5) If a civil servant before complstion of ten years service is unable to work 
and retire on account of invalidation due to illness, accident, earthquake or icn'orisin

4
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(d) one increment of the relevant pay scale in case of rctircmciu on or 
alUr firstday ofJunebfayear;

(e) ' Increinsnl accrued during leave preparatory to retirement; and

(0* any other amount which may be specifically classed US pay or
emoluments, by the Finance Department of Government for the 
purpose of calculation of pension.

Notc-Ii'l'hc term “pay" does not include the pay drawn by a civil 
foreign service or additional pay for performance of additional duties' of 
another post.

servant in

Nolc-ll: The benefit of one increment as specified in clause (d), shall equally 
be admissible in the cases of civil servants who die while in service.

iNutc-III:l he benefit of clause (d) above, shall also be admissible to those 
who exhausted the relevant pay. scale. They shall be allowed the 
equivalent to an increment beyond the scope of existing pay scale,

Noto-IV: 1 he benefit of clause (d), shall also be admissible to those who 
enjoying the benefit of personal pay beyond the maximum of relevant pay 
scale. '

amount

arc

12'. Mcdicnl allowance. A pensioner shall be entitled for medical allowance at the 
rates specified by Government.

13. Commutation; (1) Commutation up to thirty five percent (35%) of gross pension 
shall be admissible at the option of the pensioner.

(2) If a civil servant, who retires after completing ten years or more service, so 
wishes, he may, draw the full gross pension i.e, commutation of pension shall not be 
necessary,

(3) The lump sum payable on coitmulaiion shall be calculated in accordance 
.with the table of present value given below:

1
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AGK NBXT 0*'* VEARS 
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COMMUTED VALUE OF PENSION
age next no.of years 
BIRTHDAY PURCHASED.

20 17,652651

39.734121 52 17.0050

38.965322 16,371053----r--..
23 38,1974 54 15,7517

37.430724 15,147855

36,665125 14.560256

35,900626 57 13.9888

35,137227 13.4340SS

34.375028 12.895359

33.614329 !2,371960

32,807130 11.863361

32.0974 1 1,368431 62

31.3412 10,887232 63

30.3369 10,4191• 6433

29.8343 9,9639• 34 65.

29.0841 . 9.521435 66

28.3362 9,091436 67

27.5908 8.6742 •37 68

26.8482 8.26976938

26.1009 7,877839 70

25.3728 7,498340 7!

24.6406 7.13147241

23.9126 6,7766?342

23.1840 6.43427443

22.4713 6.10397544
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21,7592 5,78587645

21.0538 5,47977746

20.3555 5.18547847

19.6653 4,90307948

18.9841 4.632180. 49

18.312950 t

(4) I'or pensioners who retire on superannuation, Ihe commutation value shall 
be calculated on the basis ofsixty years, instead of the age of sixty one years, i.e. on next 
birthday, if he applies for commutation while in service.

Ihe pension sanctioning authority may sanction the commutation for lump(5)
sum payment.

(6) In case of death of a civil servant who is retired and could not sign his 
pension papers due to death, his family shall also be entitled for the commuted value of 
pension, subject to i'uinilment ofother conditions, if any. I

14. Restoration of commutation; (1) A pensioner shall be entitled to Oie benefit of 
restoration of portion of pension in lieu of commutation or gratuity after outliving the 
period for which commutation or gratuity, as the case may be was availed.

(2) In restoring the amount of commutation shall be divided by number of 
years purchased, l-raclion of a year which is less than six months shall be ignored and 
that of six months and more shall be counted as ore year,

Rxplanation-I;In case, the commutation was granted at the age of sixty years 
superannuation and the period for which the commutation purchased was 12.3719 
years, say 12 years and four months, the commutation shall bo restored 
completion of twelve years of retirement.

on

on

Rxplanation-Ih In case the commutation was granted before superannuation and 
the next birthday of the pensioner was fifty eight years and the period for which 
the commutation purchased was 13,4^40 years, say thirteen years and five months, 
the restoration shall be allowed on completion of thirteen years of retirement.

Restoration of commutation shall also be admissible in case of family(3)
pension.

(4) The benefit of periodical increases on surrendered portion of commuted 
value of pension after restoration shall also be allowed to the pensioners.
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Cliantof-V 
Family Pension

15. Family pon.,i„„._ 
eligible for pension or i 
family. . ^

(2) Where a civil 
pension shall be divided servant or pensioner has one wife and children

equally among wife and children. the amount of

pension shall be divided viz; each su^^wid^w‘shall 

pension and the balance shall be divided e
amount of 

get one fourth (1/4'") of the 
qually among the surviving eligible children,

s„a„. divided "

allowed one ofbenef.oiarios oxooods fou, .he husband ahall be

(6) In case a surviving child 
share separately, he shall be entitled to

attaining the age of eighteen years demands his 
receive his share of family pension.

on

krjnhe civ'r“’' ' if “"‘i'f ‘h= l>=ren„«l
™ founcen ,4) yce.. The civil aerven. eoneerned shall pnovid: .t !dopii 

deed execuled belween the parents or guardian of the ehil^ and the civil
her™ ft! Adoption shall have been at least ten years
bo ore the completion of twenty five years’ sen-iee qualifying for retiring peLion
mcordff '='■ =1“P“™="1 ^ncemed and
recording an entry in the service book or personnel file in this behalf.

ion
servant

(7) Disabled child shall be entitled for family pension under these rules.

(a). lota] loss of eyc*si|ht;

l6tal loss of functions of both the hands;

(c). total loss of lijnciions of both the legs and feet;

(b).
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(c). lotal loss ofliearing of both 

total loss of speech; and

(g). any other disease impairing die earning capacity.

ICxpIanafion-II; The Standing Medical Board 
issue a disability certificaie,

ears;
' \

(0.

shall be the competent forum to

Explanation-rih In case the pension sanctioning authority, did not agree with the 

medical certificaie. may request the concerned authorities of Health Department of

of

Explanntion-IV: The disabled child of a deceased civil servant 
shall have the special CNIC issued by NADRA for disabled p

rohCv r „ admissible to a family member! or a
0 ,hc doo.as.d o.v,l .crvanl or pensioner, if he holde e pensionable post, paid

or a pensioner
ersons,

(9) The husband in the case of a female civil 
be entitled to receive the family pension, when he has 
wholly dependent upon his wife.

servant or pensioner shall loniy 
no source of income and was •

Explanation: In case of a female civil,, . servant, il the wife intimates in writinu to
me Accounts Officer or liead of the office or department that her husband shall not 
be included as a member of the family, then he shall. . , ^ „ no longer be considered a
member of the family unless subsequently she cancels in writing her intimation 
excluding him.

■ J" a servant during his service agaihst a pensionable posi
becomes eligrble lor another pension, he shall opt for the pension which is more 

nefieial to him i.c. either to draw hts own pension at the lime of retirement or the other 
pension for which he becomes eligible; provided the other pension if opted shall however 
be admissible when he ceases to be a eivil servant, The option once exercised shall be

t.l)^ In ease a pensioner is drawing his own pension or a family pension 
becomes el,ej^^le. for another pension, be shall opt" for one pension which is mure 
benefloial to him as proscribed at Pension Form-II or Pension Forn.-m; as the ease 

. maybe. The option once exercised shall be finalv.

Explanation-I; for payment of pension under sub-rule (8) and (9)
■ shall guarantee through affidavit, prescribed at Pension Form

•• .......... .

the recipient 
-IV and Pension
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^ Kxplnnalimi.II: Tho condilion ofnot drawing more than one pension shall not be 
applicubic, in case the pensioner is liVrcceipt of other pension as guardian.

^ (i2) ^ If a civil sei-vani dies while in service, his family shall' be entitled lor 
graluity in lieu ol twenty five (25%) of Family pension. In such eases the rale of graluity 
shall be determined on die basis of age next birthday of the deceased civil 
Hccordoncc with the commutation table under sub-rule (3) of rule 13 of these rules.

(13) The family of a deceased civil servant who after having retired, could
sign his pension papers due to dcatlt, shall be entitled for the commuted value of pension 
henceforth subject to fulfillment of ail other conditions.

(14) No family pension shall be payable by Government after the death ofa civil 
servant or pensioner if he does' not have a family or an eligible dependent relative as 
defined in claAsc (e) ofrule2 ofthese rules.

2021 242

servant in

not

(15) Future good conduct of the recipient is an implied condition of every grant 
ofa family pension.

(16) The pension sanctioning authority has reserve to themselves the right of 
recovery of the peitsion and commutation or gratuity paid; if at any stage it has been 
found that the recipient was not eligible for pension. ' ^ ^

(17) The rules which apply to the grant of ordinary pension to a civil servant 
shall also apply in respect of commutation or gratuity and pension that may be sanctioned 
in favor of their families.

(18) ’I'hc pension sanctioning authority may allow the payment of family 
pension and or share of commutation admissible to minor children of a deceased civil 
servant or pensioner, to their mother, in ease the mother is not alive or was judicially 
separated from the civil servant or pensioner in his life time, the pension sanctioning 
authority may nominate any suitable person to be the guardian of such minor children for 
•the purpose of receiving payment of pension or share of commutation on their behalf!

(19) In case the deceased civil servant was a female, the pension sanctioning 
authority may under similar circumstances allow the payment of pension and or shares of 
commutation of minor children of the deceased to their father,, or if the father be not 

. aiive, to such guardian as may be appointed by the pension sanctioning authority.

(20) I'or appointing a guardian by the pension sanctioning authority, there shall 
be no need of succession certificate from the Court of competent jurisdiction.

(21) In case a member of family withdraws his right to receive his share in 
family pension or of becoming in-eligible to receive a family pension for any reason, his 
share shall be distributed amongst other eligible members.

IJxplaniidon: In case of refusal to receive family pension, the pension sanctioning 
-..•u—(111* rpFiiefll ^hnll s.niisfv him,self, that the refusal was
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n,rl R 7,° f''” f™"' '“’“‘"S missing or un-hoard for a
parlod of iwolva (|2) months or more, to the satisfaetion of the deparlrnLt

“ “--“'tie under the

'■'/I'K’y'
243

,2021
{•22)

(a).' the family member olDimlng to be entitled to the pensionary benefits 
01 the missing person shall, before such benefits 
through affidavit or are paid, guarantee 

as ..the pension sanctioning authority may 
require, the repayment of pensionary benefits to the missing person 
if subsequently he appears and makes any claim thereto ; and

(fa), The pension sanction authority shall not be responsible for 
repayment of any pensionary benefits to the missing civil servant, 
which has already been paid to his family members 
personally be responsible for satisfaction thereof 
the missing civil servant.

who shall 
on appearance of(

Chanter-Vr
Conditions for Pension

16. Date of commencement of pension Apart from 
pension is payable from the date on which the 
commutation shall be paid in a single sum.

special orders, an ordinury 
pensioner ceases to he in service. A

17. Place of payment.- A pension is payable through bank 
bank, at any place in Pakistan, account in a scheduled

18. ^ Payment of pension in foreign currency: A pensioner is entitled to draw! his 
pension in foreign currency during the period he resides outside Pakistan, at the official 
rate of exchange of that country prevalent on the date ofpaymcnt.

19. Conduct of pensioner.- Good conduct of pensioner is an implied condition of 
every kind,of pension. The pension sanctioning authority may withhold or withdraw a 
pension or any pari of it, if the pensioner be convicted of serious crime or be found to 
have been guilty of grave misconduct either during or after the completion of his service 
provided that before any order to this effect in issued, the pensioner shall be informed in 
writing,

20. Recovery from pension, fl) The pension sanctioning authority reserve to hiinscif 
the right of recovery from the pension of pensior.'cr on account of losses found in judicial 
or departmental proceedings to have been caused to Government by the negligence or 
fraud of such a pensioner during his service; provided that such departmental proceeding’s 
shall not be instituted after more than a year from the date of retirement of the civil 
servant.

(2) In case Ute amount of pcnsioiji, granted to a pensioner be after wards found 
tn he in excess of that to which he is entitled under these rules, he shall be called uoon to
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:-r “ rc-ir, sc; “ ■ 1";
™ b«„g m broc, .ft„ ..tmning ih= of aup™.lio„ and ho n,ay bolo; d b, 

pensionary benefits as provided under these njl« Wn....... ■, ^ ^ ‘

his name trom the departmental enquiry. ^elusion of

If a civil servant is lilcely to bo dismissed or it is expected that some 

amin^r ^ P^nod of One year, during which the pension
authority, shall ensure that enquiry is finalized,

/ .
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(2)

sanctioning

ennmrv H , "" “ ^<=^U[t of UlC
aZ L? i'^volved. then a decision shall be

taken as regards the amount of loss involved. If the amount can be recovered from the
ommutation admissible under these rules then pension may be sanctioned; withholding

percent (80/o) or less of the pension shall be allowed so as to ensure that Government 
loss m fill! could be recovered from the balance.

(4) In no case shall an enquiry be allowed to linger on for 
On conclusion of the enquiry, the whole more than one year, 

pension or. , shall be rc-asscssed and
commuta ion shall be finally sanctioned in light of the result of the enquiry Irt case an

sanctioned at the end of the year, even if the enquiiy is not completed,

Chfloter.VTT
APPLICATION FOR GRANT OF PENSION

'‘5,^ ‘Ik=ly to bo rolirod, stall submit his pension
Stml" “ of the date of •

(2) A civil servant, who intends to rotiro before attaining lha age of 
superannual,on, shall, at least six .nontlts befota the date on which ho intends to retiri:2; tanirir:"""

1



?
-----gig. PAKHTUNKHWAGOVERNMENTGAZETTS.EXfRAQRDINAnv. Oe-^SEPTIMBER

I ' • '

ihc I papers is that ol-Ihe head of department or attached department in the case of civil
scare-16 and ahovc and of the head of office concerned in the case of civil servants of 
basic pay scale-15 and below. ivrvanis oi

(5) The action shall be initiated 
so that pension may be sanctioned

rivii authorities dealing with applications of pensions shall ensure that a
civil servant begins to receive his pension on the date on which it becomes due.

The head of department or attached department or office concerned shall 
certify under 1 ensKm l‘«rm-Vl, whether the character, conduct and past services of the
nln in,consideration of ■
pension sanctioning authority, He shall also record there his u.
service claimed has been established and shall be admitted or not.

(8) Orders, sanctioning the pension, may be issued not more than 
• advance ofthc due dale nfrelirement ofsuch civil servant.

(9) All periods nr Ic^yc, suspension, etc., which are not reckoned us service 
qualifying for pension,shall be cai-cfully recorded on the Pension Form-VI,

(10) ‘f the application is For an invalid pension, the requisite medical ccrtifieule
shall be ailachud to the application.

,2021

servants of basic pay

one year before a civil servant is due to retire, 
a montli before the dale of his retirement,

(7)

own opinion whether the

one month in

(II) The,service of a civil servant, mentioned in Pension •Fonu-V], shall be 
verified by the head of office concerned from official records, i.e. service book or .service 
roll; pay bills, acquaintance rolls etc.

(12) Ifii be found impossible to verify the service otherwise u written statement 
ol ue retiring civil servant shall be taken on plain paper, and such collateral cvidcnlcc as 
may be procurable shall be collected, for instance, certificate given by an officer to J sub- 
ordinate on his leaving the office and testimony of contemporary civil servants. I

(13) The powers to admit service verified 
sanctioning authority.

(14) After completing the application, at Pension Form VI i 
specified in the preceding rule, it shall be forwarded along with the 
to the Accounts Officer through Pension Sanclicning Authority, ,

^ ^ (15) On receipt of the pension papeni,, the Accounts Officer shall apijly the
requisites chocks and may issue the pension payment order not more than a fortnight in 
advance thereof to the concerned bank for crediting the amount in the account & the

, pensioner, wherefrom the pensioner shall reccivi; the pension. '

may be exercised by the pension

- in the manner 
necessary documents

I
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Ccrimcnf. '='>scs shall not ba held up for want of No Dcmatid

"" by pensioner or his famiiy at the time of first payment of
pension commutation or gratuity that any demand coming to the nolioo shall be 
iccovercd from pension within a period of one y 

• order.

2AB
(16)

car after the issue of pension payment
I

retiring clvii servant has not been provided Govemmem 
accommodation, a No Demand Gcrtincatc from Estate Officer 
not be necessary.

(17) In case a

or allotting authority shall

Note; With a 
concerned

view to ensure expeditious preparation of family pension papers, tlic 
representative of ihc department or office shall visit the house of ihc 

deceased civil servant soon after the dcadi of the civil 
papers servant and get the pension 

completed without delay. Finaiiralion of the pension papers of the family 
ol a deceased civil servant shall be an exclusive respon.sibilily of the CDnccrncd 
ofiiclal ol a dopanmcni and he shall be answerable for any delay.

' 24, _ Leave salary and pension contribution. (1) If a civil seivanl is proceeded on 
foreign service within or outside Paltistan, pension contribution at 33-1/3 % of the mean 
of minimum and maximum of the pay scale held by the civil servant concerned ai the 
Umc ol proceeding on foreign service, plus other emoluments, reckonablc for pension 
which shall iipvc been admissible to him had he not been deputed on foreign service.

(2) 1 he pension contribution shall be payable by the foreign employer.

(3) No leave salary contribution shall be recovered ftom Ihe foreign employers 
but leave and leave salary shall be sanctioned and paid during the period of foreign 
service by ihe foreign employers. The civil servants sent on deputation to forcig

granted leave and paid leave salary by the foreign employers, shall 
period spent on foreign service for earning leave under Government.

n service 
not count thearc

• (4) The leave, earned by a civil servant, but not availed or allowed during the 
period of his foreign service in Pakistan, shall be credited to his leave 
reversion to Government Dcpuriment,

Kxplaiiatlnn-i: l-or the purpose of this, the autonomous bodies and corporalion.s 
shall maintain proper leave accounts of the civil servant on deputation with them and 
shall furnish a ccrtincatc to the lending department that the deputationist did 
leave during his period of deputation.

L.\planalit>n-II; Encashment of leave shall not be admissible In the case orci’'il 
sei-vants on deputation to foreign service In Pakistan on the basis of the rules or ' 
regulations of the autonomous bodies or corporations.

account on

not avai any

25. Employees of autonomous bodies appointed In Govcrnmcnl Departments; Ifi 
• case of an employee of the autonomous or semi-autonomous organization, who joins 

service in u Government Department through proper channel, the concerned autonomous 
or scmHiutonomous organization shall make 
Govcrnmcnl at the spcciMcd

payment of pension' contribution to 
as indicated in sub-rule (1) of rule-24 of these rules.rate

I
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(a). Jho .ppoi„i,ncnt of tho individual concerned in the Government 
Dcpartmcni was made with the consent of the head of the

approval of the competent
h no m 'r °T"T' -‘ththe. normal procedure for making such appointment;

(b). the regular employees of the 
organization concerned 
organization for the

autonomous or'semi-autonomous 
arc entitled under specific rules of the 

, P“'T^os‘= to same benefits of pension or
Eratu,,y as ara admisaibla to tha civil servant of the Government 
and .he employee concerned had rendered ,nalifyi„| aeivioe lor 
pension or gratuity In his parent organization before his appointment 
in Government Department concerned; and

(c). such appoiiitmenu under Government, shall L. 
appointments and incumbents shall be allowed 
previous service rendered in the autonomous

be treated as fresh 
— the benefit of

. , , - or semi-autonomous
organization, for the purpose of pension only. The seniority shali be 
reckoned from the date of 
Department concerned.

appointment under Government

Chaptcr-VIII 
Miscellnncotis

26. Pension Sanctioning Autlioritios.-The following authorities

to a retiring civil servant or family of a deceased civil servant or pensioner, as the case may be, except the compassionate 
allowance which shall be sanctioned by the finance Department of Government;

appointing authorities for the civil 
competent to appoint;

shall have the

(a). servants to whom they arc
f

(b). in the Education Department and Health Department ofGovcrnmcnt 
the District Officers of the respective district, besides the civil 
servants to whom they are competent to appoint, for the officers no ' 
basic pay scalc-l8, who - t'Rto
... have been working under ihcii-

administrative control immediately before retirement' '
are

(c) . in other departments, the heads of attached departments, besides Lht
civil servants to whom they are competent to appoint, for the officers 
upto basic pay scale-lB, who are or have been working under ihw 
administrative control immediately before retirement; I

(d) . Secretary of the department concerned for the civil servants in
basic pay scale.l9 and basic pay scale -20. who are or have been 
working under his administrative control, ii;imediatelv before 
retirement; and

I
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ponsioRary 11.6 ^2" . . v.h"“° "" "PP=«i="™=nl -f
Gov™mIt,.ste'^=r=rav bc lI 'r -
payment order. 1-inalization of pension casK sLlI noi b Tiri 
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27.

28. Anlicipntory pension.-, (l) if ft, any reason it is apprehended that the 
payment order to a retiring civil servant or in ease of his dcat 
issued within

pension
nrp ii-,«nih • ' , . to the family, cannot bo

f80%)oftheadmi» 1 ■ authorizing payment of eightyC 0^) of the admissible pension shall be issued by the pension sanctioning auihlity.percent
*>

m '‘'h'pension .RMlom„s™ihorilym»y.»„ciio.™R„licipaior, pension.

(3) Any over payment' 
the iimount of pension as payable to such civil

on such provisional payment shall be adjusted against 
........ ' ' 1 servant or his family.

29. PRy on r..omploymo„,. (l) pensioner Is ro-omploy=d ondor Govornnson. ho 
ndo d t T of Ih" r ’

os“ luslTnctn™:."' " pay scale 
' earn the

nHmi A • il" emoluments for the services rendered, full pension shall be
admissible to the re-cmployed pensioner in respect of his previous service.

(3) The services rendered 
Ibr pension. on re-emplfiyment by a pensioner shall not quality

311. I’cnsiuncr’s vorincalioii- A• I „ pcnsionei' drawing his own pension or Fam Ivpension, shall present himself before the concerned Accounts Officer or any other offiicr 
or authurity, authorized by the Finance DejiartmenL of Government 
verification of his particulars electronically. '

Explnnation: in case a

once in life, for

I

31.
ha shall be allowed tc •

Ollicor or the pension sanctioning authority; provided that in the case of pensioJ 
remaining un-drawn for more than one yesr, the pension shall not be paid without the
authority of Account Officer concerned.

i
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Kxisting orilors nnd liistructions-Al! orders and Instructions, issued from time to 
Ume shall continue to be enforced ifolhcrwisc not inconsistent with these rules,

248
2D21

32.

33. Uclnxntinn «f rules- Any of these rul 
be relaxed in individual hardshi

es may for reasons to be rscorc cd in writing
, P '°y I'lnonce Department of Goyernmeiu. if [t is

satisfied that strict application of the rules shall cause hardship to the individual.

34. Repeal and s«vings-( I )The Khyber Pakhtunkhwa Pension Rules 
repealed. ’ 1955 are hereby

(2) Notwithstanding the repeal of the Khyber Pakhtunkhwa Pension Rules 
1955. the orders, instructions, issued before commencement of these rules and not 
inconsistent to the provision of tliese rules shall be deemed 
meanings of these rules. to be valid within the

t
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Pension Form -II 
Isoe rule 15 (11)]

OPTl ON FOR PENSION

(in case of eligibility for a second pension of a pensioner

E?CniAORDlNARY. qbw SEPITMasn Z021

receiving his o^ pension)
I -------son Qf/daugiUcr of/wile of_

...... „..(<losignatiDn with BPS) on ________ retired
------ .(dale of rciircmcnl)g re. .0. rar ■

relationship) who died on

as
from the

(give
, At the time of death, he was working/retired

.........-(«iesignation with BPS) from
I. ihcrcfore. opt to draw the family pension of my 

Plusband/wife/falhcr/molhcr 
receive my own pension.

as
.(department).

Mr. /Ms. .and not to

U is certified that I am not drawing any kind of other pension

Dale___
Name__
CNICNo

(Signature)
Address

i

«
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252* m
Pension Form-III 

[see rule 15(11)]

OPTION FOR PENSION

(incase of eligibility for a second pension of a pensioner already receiving a fni-nily
" ^nsion) ..... ... ••

son of /daughter of/wife of 
that I am receiving family pension of my deceased 
relationship), who was retired as 

(deoartmenti and died
pension of my deceased_____
name), who has been ^rEine/retired as 
Ihc . _(name ofdepartment) and died on '

1.,., states
(give

(designation with BPS) from the
—_____ . I. become eligible for another Family
--(give relationship) Mr. Ms. .(give

.(give designation with BPS) from

I, therefore, opt to receive the pension of my deceased 
Mr. Ms.

(give relationship)
_ (give name),

It is certified that 1 am not drawing any kind of otiicr pension.

f^alc (Signature)

t

«
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To

The Secretary Finance Department, 
Govt: of Khyber Pakhtonkhwa Peshawar

Through Proper Channel 

APPEALSubject

Dear Sir,

. my husband sin Jl ?■'tgysl 2020.

But now after my retirement o 07*^ December 2021 I have eome tr, kr,r.>./ 
vide letter No SOSR-ll/FD/2-4/2021 Dated oe"* September 2021 ’issued bJTha tace
S?e"li!I!!n only d®P''>ved of my family pension and wquid be entitled for my

aiiiilsiisaii
by the finance departrrient the right of the deceased civil servants who were offends
r^nsfon upon SSh?"

iikP =11 nth r '■‘^’®''®;°r®/ePuested that my family pension should be .continued
been receivi^ twoj?5,n8ions._fD(:_decades before 

06.09 20.21 .^~eyeir:afteMheHm of fj^g
Department^

1 shall be highly obliged for this act of kindness,

Yours sincerely.

K\i vu. ■
Ni T BEGUM M 

•Retil^d Principal Govt: Girls 
Commerce College Arbab 
Road. PeshawarCopy to £5/^

The Secretary Higher Education Khyber Pakhtunkhwa. 
The Accountant General Khber Pakhtunkhwa Peshawar,
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BEFORE THE PESHAWAR HIGH COUR 
PESHAWAR

• 1 of 2023tW.P. No.I '

!,!
Mst. NIzakat Begum Professor CWd.) (BS-20;
College of Commerce & Management Sciences (Woman) 
Arbab Road, Peshawar

Govt.
I

(Petitioner).> I

Versus
1

I

Secretary Higher Education, Archives 8l Libraries 
Department, Government of Khyber Pakhtunkh wa Civil 
Secretariat, Peshawar.

12. Secretary Health Govt of Khyber Pakhtunkhwa through 
I Civil Secretariat, Peshawar.

i 3. Govt, of Khyber Pakhtunkhwa through Secretary 
Civil Secretariat, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshdwar.

5. District Comptroller of Accounts, Khyber Pakhtunkhwa,
Respondents.

1.I

I

I
j

1 Finance
•i

Peshawar.

WRIT PETITION UNDER ARTICLE-199 OF THE ISLAMIC
1973, VIDE WHICHREPUBLIC OF PAKSITAN,

AMENMEND HAS BEEN BROUGHT IN RULES-15 SUB­
RULE (10 & 11) OF KHYBER PAKHTUNKHWA CIVIL

i

WHERBY, 
PTION

SERVANTS PENSION RULES, 2021,
PETITIONER HAS BEEN ASKED TO GIVE C 

EITHER TO DRAW FAMILY PENSION OF HERi
ON OFDECEASED HUSBAND OR TO DRAW THE PENS:. '

FilWTODA^ DWN AND THE SAME MAY DECLARED ILELGAL, 
UN-LAWFUL and against PARENT SECTION-19 OF
HER

Dt
22JAN202i GOVT. OF KHYBER PAKHTUNKHWA CIIVL 

i^ERVANTS ACT, 1973 AS WELL AS^ THE JUC GMENT 

i' / .Mioi-DOWN- BY THE AUGUST,CQUIiT . OF, _
'.i. t‘ r

PAKISTAN IN CP NO. 883-L/2020 AND C.P. NO. 1791- 

L/2020' Rendered : on 09-02^2021 on.:th
vs SECREAfARY HIGHER CF

■ SAWE..; 

ATTJ
; ! ;

ER1
igli Couri
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Respectfully Sliewath:

Question of Law
"That the Petitioner solicits the Conrfitytional 
jurisdiction of this Hon'ble Court on a question 
that "in the event of death of a Civil Servant, w 

before or after retirement"

of law 

lether 

such 

on or
own; pension after 

retirement within the purview of Khyber Pakhtunkhwa 

Civil Servants Pension Rules, 2021 ! notified 
September, 2021". ■

;
!
j can Family of 

pensioner shall be entitle to such Farryly pens 

not viz-a-viz with his/hery

1
on e***

I

To answer this question the jurisdiction of this H 

Court has been invoked and petitioner very gra 
invokes the writ jurisdiction of this Hon'ble Cou 

submits her point of view in seriatim as under:*

on'ble 
:lousIy 

t and
!

1. That husband of petitioner got retired from Health 

I Department on 25-03-2015 as a Medical Superintendent
and subsequently died on 30-07-2020. Thereafter the 

Accountant General Khyber Pakhtunkhwa prepared 

Pension and petitioner regularly receiving Family Pension 
i til! date. (Copy of the last Family Pension Slip is

encsteod as Annex-A).

!
-amily

herby

WbbAY petitioner also serving as a Professor in
® Education Department and she got retired from

07-12-2021 vide, notification issued on September, 21*‘, 
2021, however, she was regularly receiving Family Punsion 

of her deceased husband. (Copy of the Retirjment 
notification is hereby as encsieod as Annex-B).

iigher 
serv'ce oni r

i^p^cgisiTBr
’22'JAN2022

y.*;

*•1

I

3. That on retirement of petioner, petioner was asked by the 

concerned clerk in the Accountant General Office th it you 
will suppose to submit Pension Form-n or Pension Fc rm-in 

as the case may be for opting one pension which is 

beneficial to you and to this effect the Finance Department 
issued Clarification, vide, letter, dated, 27-11-2021 is 

enclosed as Annex-C).

more

herby

] EXAJWP272 2022 MBT NI2AKAT BEGUM VS SECREATARY HIGHER CF
Pesh. HighyCourt
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f

(D
That Govt of Khyber Pakhtunkhwa Finance Departtbent, 
vide, notification dated, September, 2021, in exercise of 
powers conferred under Section-26 of the KP Civil Sevant 
Act, 1973, notified ICP Civil Servants Pension Rules, 2C21 in 
which the said rules came .into force at once i.n. 6“’ 

September, 2021. Sub-Rule (2) (Definitions) Clauie-(c) 
define ‘’Family" means (1) wife In the case of male civil 
servant or husband In the case of female civil servai t, for 

life time or till re-marriage. (Copy of the Pension 

2021 is herby enclosed Annex*D).

: 4.

;

I

Rules,

I

\sion''That in the aforesaid rules further define "Family Pe! 5.
compassionate pension grant paid to the fai nily atmeans a

the rate of hundred percent (100 %) of the pension. 
Chapter-V of Rule-15 sub-rule (1) clarify that 'In case of 
death of a civil servant while in service or In case oij death 

of a pensioner, family pension shall be paid to his ’amily, 
however, In sub Rule(10 & 11} in KP Pension Rules 2021,

put embargo/clog for the first time;-
"A pensioner, who was in receipt of two o- more 
pensions, before, 06-09-2021, shall continue to eligible 

for the same. However, when a person becomes 
for two or more pensions after 06-09-2021, he siall opt 
for one pension which Is more beneficial to hini as per 
Rule-15(10&ll) of the said rules subject to obser 'ance of 

explanations of Rule (11).

eligible!

i
. !

e High 

similar 
ifinitlon

6. That similar principle of law came before Lahoi 
Court in a number of Writ petitions in which 

interpretation of "Family Pension" as define in d 

clause were Question before the Hon'ble High Court. 
AV wherein, both parents were civil servants and wers entitle 

to pension under the law and on their passing away, 
pension of both the parents would formed penslcn to the 

theiV family as define in the definition clause but h irein the 

principle family pension already drawing by the wife 

before 06-09-2021 but after retirement she was

I

22'JAM2022 ■

I
i same

w—J-*'****^'*........

isked to;«•
opt for one pension more beneficial to her.

7. That Lahore High Court decided the writ petitioner in
of theirfavour of pensioners drawing two pension 

respective parents instead of opting one and rggrieved 

from the decision of the Lahore High Court passed in ICA,
?d

TEDCivil Petitions were
R

Pesha\l|(ar>Hgh Court



44
andof Pakistan which came up for hearing on 09-02-2021

court was thatthe question before the august supreme
unmarried daughter of deceased civil servant 

parents can draw the pension of both his/her pa ents 
simultaneously, instead entitled to draw the pension of 
only one of his/her parents. (Copy of the Judgment of the 

Court of Pakistan is hereby enclosed as

whether

August Supreme 
Annex-E).

■icaliycourt of Pakistan categoThat the august supreme
hold that on passing away of their parent, pension o 
the parents formed part of the family pension and similar 
as the case of petitioner that on passing of her husband 

entitled to the family pension much aefore 

of KP Pehslon Rules, 2021 as well para-

8. both!

she was
promulgation .
materia Section-19 of the Civil Servants Act, 1973. Which is

hereby reproduced for ready reference.

(1)--................ ...............
(2) in the event of death of a civil servant,

his family shall be entitle to 

or gratuity or both, as nay be
'hsi

(hether

before or after retirement 
receive such pension, ' 
prescribed.

;
: :

of Pakistan in the ibid9. That the august Supreme Cqurt _
Judgment hold that Finance Department had no ^uthonty 
under the law to clarify, Interpret, abridge or encroached

under Section-19 of 
of the decea

the Act, 
ied Civil

i
fflOAY the legislative power
/ whith entitles the family pension

of his/her husband/wife.

22JliHm ii

Fib,

Dcto

also hold in the aforesaid ; 
is also the case of petitioner as well

deceased 

rtified on

udgment. ’that Similarly it was
.: refefred above, which is>•j

entitle to the family pension of her.iin.'——'

i • M that she was
husband well before the notification of newly n

Pension Rules, 202106-09-2021 l.e Khyber Pakhtunkhwa 
and the said rules cannot operate retrospect 
adversely affects the already accrued rights of petitioner 
while drawing the family pension of her husband arid 

regularly drawing much before promulgation of nawly 

notified rules l.e. 06-09-2021.

ively and

atte-BxmWP272 2022 MST N12AKAT 8EOUM VS SECREATARY HIGHER CF
CourtiVPeshawar



« 0
the0^ submitted a representation tdill. That pelloner

Accountant General Office w,hile endorsing copy to 

Finance Department and the Secretary Higher 
while-apprising the situation that right to pension has a 

Constitutional Rights draws its strength from Artide-09 of 

the Constitution as well as Sectin-19 Sub-SeCtion (2) (f the 
Civil Servants Act, 1973 of the retirement benefits earned 

by the petitioner after superannuation on 07-12-2021. 
(Copy of the Representation is hereby encsleod as

the
Education

entitle to her own pension after
intant

12. That since petitioner as
superannuation and Respondents No. 4 8t 5 i.e. Acco

Office/Comptroller of Accounts had bio:k theGeneral
Family Pension and demanding option from the pe itioner
while processing the pension case of petitioner within the

nd left

i ■

meaning of Rule-15(10&ll) to opt one pension r 
the accrued Family pension, hence, approached 
Hon'ble Court has been made, in order to sought out 
within the frame work of Constitutional Jurisdiction having 

no other remedy as prayed for hereinafter, inter-alias, on

to this!

the following grounds;-

CRQUNDS:
es. 2021 
Servants

a) That impugned Rules-15 (lOfllli) of the Pension Ru 

is illegal, unlavirful against Section-19 (2) of the Civil
sub-Rule-2 (Q as well as Sub Rule (1) (2)Act, 1973 as well as 

of Rule-15 of the KP Pension Rules. 2021.
I

husband 

jnderthe
* b) That. petitioner received the Family Pension of her 

(dedeased Civil Servant] and still entitle to pension
the meaning of Khyber Pakhtunkhwa

fil:i

Civillaw j within 
, Seniants Act, 1973.
I i

Dcijut;
2 2 JAM 2022

again that 
svery Civil

otherwise superior court held time in 

is not bounty and it is the right of the
^ ;c) That even 

.....pension
Servant after serving the departments for sufficient long

as a

> I•i

time. The pension received/drawn by the petit oner 
Family Pension are very much conferred by Sectio i-19 of the

which cannot be abridge and
of the KP

Civil Servants Act, 1973 
discontinue under the garb of Rule-15 (106ill

Rules, 2021 notified on 6**' September, 2021.
:.
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nfer; d) That Section-19 of the Civil Servants would c( 
i entitlement to the Family Pension In the event of death of a 

civil servant, whether before or after retirement, his f 

I should be entitle to receive such pension, or gratuity or 

both, as may be prescribed.
•

e) That Rule-15 (lO&ll) ICP Pension Rules, 2021, would
beyond the scope of Section-lO of the parent Ad l.e. 
Section-19 of the Khyber Pakhtunkhwa Civil Servant: Act, 
1973 and even otherwise the same had no retrosp sctive 

effed to disentitle petitioner from Family 
deceased husband accrue prior to promulgation o 

rules.

f) That petitioner would be entitle to her own pension after 
superannuation, irrespective of the facts that she is iilready 

drawing Family Pension and the so-called option of only 

pension is beyond the scope of Uw Bi rules ar 

graciously be struck down if at all would create hu 
the touchstone of the superior court judgments referred ibid 

for drawing the Family Pension including her 

earned after superannuation.

: mily

!

!

rame

!
t

Pension of her
new!

«

I

one
d may 

dies in
i

:
:

1; 3 I
own pension

I
■ !

g) That petitioner receiving Family Pension after retirenr ent and 

after her death, the family Is entitle to receive his/ her 

pension, as prescribed in the Civil Servants Ad, 1973 as well 
Khyber Pakhtunkhwa Pension Rules, 2021 and the petitioner

L) of the
3S Rules, 
ex-fade 

L973 and 

Pension

1
i

i:

!■

cannot be deprived by.the dent of Rules 15 (lO&l 
benefits accrued under the Ad as well:: rejiirement

Hence, the impugn Rule (10 Si 11) would 

er croached upon the parent KP Civil Servants Ad 

/ al;;p against the other enabling provision of KP 

" Rules, 2021.

FiLSOT(^AY
De^u^i^gistrar 

2 2 JAN 2022’

f

shape of 
me Court • 
will seek

lat petitioner had suffered grave injustice in 

Family Pension in the presence of August Supre 

Judgment on the same analogy and petitioner 
permission of this Hon'ble Court-to urge addition il grounds 

at the time of argument of this appeal.

J-

I :

It is therefore most humbly prayed that on acct ^
the instant Writ Petition, this Hon'ble Court may graen^siy

^^rHlgW^ourtPeSha'
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04.10.2023 W.P No. 272-P/2021 with TR

Mr. Farman Ullah Khattak, 
Advocate for petitioner.

Present:

Mr. Aamir Javed, Advocate 
General alongwith Naeem 
Ahmad Kundi, Assistant Director 
(Litigation) for respondents.

I

MOHAMMAD IBRAHIM KHAN. CJt

Through this petitioner under Article 199 of

the Constitution of Islamic Republic of

Paldstan, 1973, the petitioner Mst. Nizakat

Begum has prayed:

'7/ Is therefore, most humbly 

prayed that on acceptance of 

this writ petition, this Hon’ble 

Court may graciously be pleased 

to issue appropriate writ by 

declaring petitioner entitled to 

the family pension as of now 

drawing and accrued right duly 

protected by the Khyber 

Pakhtunkhwa CMl Servants 

Act, 1973 and petitioner would

1

be entitled to her own pension
offerbeing earn

Pesha
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superannuation and to deprive 
the petitioner of her husband 

pension (Family Pension) under 

misconception of law & rules 

and wrong interpretation of the 

Finance Department Khyber 

Pakhtunkhwa on such invalid & 

illogical reasons is completely 

based on malttflde andthe same 

m{Q> graciously be struck down 

if the same otherwise 

against the parent statute of 

Khyber Pakhtunkhwa Civil 
Servants Act, 1973 and the 

principle already laid down by 

the august Supreme Court of 

Pakistan (reliance Is placed on 

(Province of Punjab through 

Secretary Finance m Kanwal 
Rashid) and State of Paki^an w 

M/S Faisal Spinning Mills 1997 

SCMR-1244) and Messrs Army 

Welfare Sugar Mills vs. 
Federation of Pakistan 1992 

SCMR1652.

2. Araon^t the respondents,
]respondent No. 3 has filed comments wherein 

the stance of petitioner has been negated in 

light of the notification dated 06.09.2021

issued revised Pension Rules i.e. Khyber 

Pakhtunkhwa Civil Servants Pensions Rules,
(

2021.

ATTE
EX,
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3. Arguments heard and available

record gone through.

4. Learned counsel for petitioner 

relied upon the judgment cited as 2013 

SCMR 642 Zarai Taraqiali Bank Limited & 

others vs Said Rehntan & others and 

unreported judgment of this court passed in 

W.P No. 1265.P/2021 titled Hqfeez Ullah 

Khan vs The Government of Pakistan through 

Chief Secretary Khyber Pakhtunkhwa, 

Peshawar and prayed for acceptance of this 

writ petition. |

S. Inversely, learned Advocate

General relied upon judgments reported as 

PLD 2004 Supreme Court 317 Government

of the Punjab & others vs Muhammad Zqffar 

Bhatti & Others, PLD 2022 Lahore 197 Rida

Fatima vs Pakistan Medical Commission &

others, 2002 CLC 1819 Mitzc^ar Khan &

others vs Evacuee Trust Property through 

Deputy Administrator, PLD 1993 Supreme

Court 210 Karachi Building Control

Authority & 3 others vs Hashwani Sales and

Services Limited & 3 others, 1998 PLC fC.St
1

1255 Muhammad Shafeeq vs Government of

the Punjab Lahore Finance Department C!

AT
rXAIVllN
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through Secretaty & 3 others. 2017 PT.r 

l£,.S\99^Irf(mAmnn Yousqfzal & 3 Olh 

Federation of Pakistan through Secretary 

Establishment Division and 3 others 2018 

ELC fC.S) 116 Muhammad Zqfar All A JO 

others vs Federation of Pakistan through 

Secretary Establishment Islamabad and 6 

others, 2QQ2_SCMR 312 Ztjpian Cement 

Company Pvt Ltd vs Central Board of 

Revenue & others, 2014 PLC rc.S^ 244

ersvs

Muhammad Khan Ranjha and another vj 

Secretary Government of Punjab. Irrigation 

Department, Lahore and 5 others, 2007 

SCMR 54 Peer Muhammad vs Government 

of Baluchistan through Chief Secretary & 

others, 2007 SCMR 1313 Federation of 

Pakistan through Establishment Division vs 

Brig. (Rid) Zulfiqar Ahmad Khan and others, 

20_2it SCMR 1629 Provincial of Khyber 

Pakhtunkhwa through Chief Secretary, 

Peshawar & others vs Farashatullah &

others and 2014 PLC fCS^ 244 Muhammad

Khan Ranjha & another vs Secretary, 

Government of Puryab, Irrigation 

Department, Lahore & 5 others and at the

close of his arguments, he prayed for

Peshawar



5

dismissal of this petition as this court has got 

no jurisdiction.

6. Record transpires that the 

pclitioner is a civil servant and the relief 

sought in this petition comes under the terms 

and conditions of her service, for which the 

competent forum is the Khyber Pakhtunkhwa 

Services Tribunal as under Article 212 of the 

Constitution of Islamic RepubKc of Pakistan 

1973, the jurisdiction of all courts including 

High Court is specifically barred in the matter 

of terms & conditions of civil servants 

therefore, this court cannot entertain the
I

instant petition.

7. In view of above, this writ 

petition, being not maintainable before this 

Court, stands dismissed in limine. Tie 

petitioner is at liberty to approach proper 

forum for the redressal of her grievances, if so 

advised.

Announced

04.10.2023 &

Chief Justice
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The Hon’blc Sccrctaiy Finance Department, 
Govt, of Khybcr Pnlditunlclnva,
Peshawar.

Subject: Appeal/Representation against stoppage of Family 
Pension w.e.f, January 01, 2024 of her deceased husband- 
wliich she was withdrawing before enactment of Khybcr 
Palditunldiwa Civil Servants Pension Rules, 2021, 
however, after decision of W.P. No. 272-P/2022,
Appellant has been awarded her personal pension ns well 
as monthly pension.

Respected Sir,

With profound respect, I beg to submit few lines^ against *
discontinuation of Family Pension w.e.f. January *01, 2024, which 

I was already withdrawing before enactment of Khyber
Palditunlduva Civil Servants Pension Rules, 2021 on the following 
groLinds:-

1. That the applicant was receiving Family Pension after the death of 
my husband since 1*‘ August, J020.

2. That the Govt, of Khyber Palditunkhwa in exercise of power 
conferred under Section-26 of the Civil Servants Act, 1973, frame 
rules called Civil ServanU Pension Rules, 2021 in which for the first 
time amendment has been brought in Rules-15 sub-Rule (10 & 11) 
of Kliyber Palditunkhwa Civil Servants Pension Rules, 2021, 
whereby, cveiy retiring pensioner has been asked to give option 
cither to draw family pension of her deceased husband or to draw 
the pension of her own totally against spirit of parent scction-19 of 
the govt, of Khybcr Palditunkliwa Civil Servants Act, 1973.

3. That consequent upon death of ray deceased husband in the year 
2020, appellant was entitle to the Family Pension as per Section- 
19(2), being the only beneficiary left i.e. Widow of the deceased 
Government Sci-vant. Therefore, I am also entitle to the Family 
Pension, after subsequent enactment of lOiybcr Palditunldiwa Civil 
Sci-vants Pension Rules, 2021.

4. That I earn her own peosion after retirement and also entitle to my 
Family Pension as well of my deceased husband which I was already 
withdrawing, as my husband had give the best of years of his life to 
Government Service with the expectation to receive pension upon 
retirement and leave Family Pension for his family after bis death. 
So depriving me from the Family Pension on the basis of newly 
promulgated Pension Rules which had no retrospective effect cannot 
deprive me from Family Pension which already accrue to me.



5. That Khybei- Palchtunlihwa Civil Servaots Pension Rules, 2021, is 
against Section-19{2) of the Govt, of KUyber Pakhtunlthwa Civil 
Servants Act, 1973 and the Judgment Reported in 2021 SCMR-730. 
Even, otherwise the Rules are also subservient to the Act; hence, 
this analogy the Rules cannot be stretched to the Family Pension 
which i was already withdrawing as per original Section-19(2) of the 
ICP Civil Sei-vants Act, 1973.

6. That I already challenge RuIe-15 Sub-Rule- (10 & 11) of Khyber 
Pakhtunkhwa Civil Servants Pension Rules, 2021 in W.P. No. 272^ 
P/2(I22, which was finally dismissed on the ground that Pctitionc ' 
being a Civil SeiTant and the Relief sought in the petition is rclatc( 
to the terms and condition of her Service for which the Corapeten: 
forum is the Khyber Palditunldiwa Service within the meaning of 
Article-212 of the Constitution of the Islamic Republic of Paldstan', 
1973.

on

7. That appcIlant/Applicant is only claiming Family Bension which has 
been discontinued w.e.f Januaiy, 2024 and after enactment of Rule- 
15 Sub-Rule- (10 & 11) of Khyber Palchtunkhwa Civil Servants 
Pension Rules, 2021, it has also nexus with the pension of the 
Applicant, therefore the instant Appcal/Rcprcscntation has been 
filed.

8. That even otherwise pensionary benefits are recurring cause of 
action, therefore, no liraitatibn or Inches would run against the 
applicant. That even at the disposal of the Writ Petition, the Hon’ble 
High Court held in the concluding para that petitioner is at liberty 
to approach proper forum for the rcdressal of here grievances, if so 
advised.

It is therefore requested that Family Pension may should be continued 
which has been discontinued w.e.f January, 2024, because the 
AppcIlant/Applicant was already receiving Family Pension before 
enactment of Rule-15 Sub-Rule- (10 & 11) of IChyber Pakhtunkhwa 
Civil Servants Pension Rules, 2021 and are still entitle to continue the 
same unless and until Scction-19(2) has suitable been amended by the 
Provincial Legislature.

Yours Sincerely,

0(Nizfliilat Begum)

Widow of Roohullah Jan Rtd. Medical Superintendent

Copy to:
1. The Secretary Higher Education Govt, of Khyber Palihtunkhwa.
2. Accountant General Govt, of IChyber Palchtunldiwa.
3. District Controller of Accounts, Govt, of IGiybcr Falditunkhwa.
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