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Court of

AppealNo. 985/2024
SiNo. | Date o'f_ordér____'?)—raﬁe;r'd-r_'-o-‘rh-grhproceedin'gs with sighaiqre of judpe S
proceedings '
1 2 ) o 3 ) T
1- 18/07/2024 - - . .

/_ / - The appeal of Mst. Nizakat Begum resubmitied
today by Mr. FFarmanullah Khattak Advocate. [t is fixed for
preliminary hearing before Single Bench at Peshawar on
22.07.2024. Parcha Peshi given 1o counse! for the appellant.

By the order of Chairman |
1
3
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The appesl of Mst. Nizakat Begum feceived today i.e on 05.07.2024 is
incompiciz on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1 According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no. 6 is un-necessary/improper party, in
light of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck
cut from the iist of respendent. -

ppeal has not been flagged/marked with annexures marks.

j Annexures of the appeal are unattested.

4 wuv of relevant section of pension law mentioned in para-8 of the
memoe of appeal (Annexure-£Lds not attached with the appeal be placed
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EFOR]] TT—TE KHY BER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

~ Service Appeal No. 67 g‘) | of 2024.

Mst. Nizakat Beoum P:ofessor (th) (BS-ZO) Govt College of
- Commerce & Manaoemonl Sciences (Woman) Arbab Read,

PSS AWAT  cverenaversnacossacenssronsonsressassssnsnnnmnnss (Appellant).
Versus
Chief Secretary and others..c.cccvinniinnn (Respondents).
' INDEX _
S.No. | Deseription of Documents Annexure | Pages
1. Copy of the Service Appeal wnth ' 1-3
Affidavit. .
2. Copy of Pension Roll of A Y
Roohullah Jan. .
3. | Copy .of the Notification, B 10
September, 21%, 2021, | _
4. Copy of the Clarification Letter, |C :
23-11-2021 issued by the ”
‘Finance Department, KP..
5. Copy of the Pension Rules, 2021 | D
| notification, dated, 6" | |2-_f'55 |
- September, 2021. . :
6. | Copy of the C.P. No. 883- E
: 1./2020 and C.P. No. 1791- _
1./2020 veported in 2021 SCMR- 31’ 3(:}
730. N o
7. Copy of Representation. F 40
8. Attested Copy of the W.P.No. |G &H o
272-P/2022 with attested Copy 4‘[ -5l
of Tudgment, dated, 4-10-2023. - ,
9. Copy of the fresh Appealon = |1 _ '5
May 13, 2024. S2-S
| 10. Vakalatmama in original. | 54
PeﬂUoner -

Through

(Farnianullah Khattak),
Advocate Supreme Court of

Palkistan.

Office: Room No-9 17-A The Md“
Peshawar Fakhar e Alam Road,
Peshawar Cantt. ' '
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: Peslmwax

~ Peshawar.

- BEFORE THE KT—TYBER PAKHTU'NKHWA SERVICE

TRIBUNAL PLSHAWAR

Service Appeal No. Q{ g“s of 2024.

Mst. Nizakat Beguni Professor (Rtd.) (BS-20) Govt. College of
Commerce & Management Sciences (Woman) Arbab Road,

T PR (Appellant). -

Versus

Chief Secretary Government of Khyber Pakhtunkhwa,
Peshawar. '

Secretary Higher Education, Archives & Libraries

Department, Government of Khyber Pakhtunkhwa Civil
Secrctariat, Peshawar.

Secretary Health Govt. of Khyber Pakhtunkhwa through Civil
Secretariat, Peshawar.,

Govt. of Khyber Pakhtunkhwa through Secretary Flnance
Civil Sccretariat, Peshawar.

Accountant G‘enelal Khyber Pakhtunkhwa, Peshawar.

Distrigt Comptroller. of Accounts, Khyber Pal{htunkhwa, |
I PP Respondents.

APPEAL UNDER SECTION-04 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,

VIDE WHICH AMENDMENT HAS BEEN BROUGHT IN

RULES-15 SUB-RULE (10 & 11) OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS PENSION RULES)
2021, WHEREBY, PETITIONER HAS BEEN ASKED TO

GIVE OPTION EITHER TO DRAW FAMILY PENSIOI\M
OF HER DECEASED HUSBAND OR TO DRAW THE

'".PENSION OF HER OWN AND THE SAME MAY
" DECLARED ILLEGAL, UN-LAWFUL AND AGAINST

PARENT SECTION-19(2) OF THE GOVT. OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ACT, 1973 AS °
WELL AS THE JUDGMENT LAID DOWN BY THE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

/"-'
Service Appeal No. O! g J of 2024.

Mst. Nizakat Begum Professor (Rtd.) (BS-20) Govt. Collegé of
Commerce & Management Sciences (Woman) Arbab Road,
Peshawar..icceeiiciiiiiiiiiiiiiiiinciieiienienrinne, (Appellant).

Versus

Chief Secretary Government of Khyber Pakhtunkhwa,

Peshawar.

Secretary Higher Edueation, Archives & Libraries
Department, Government of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

Secretary Health Govt. of Khyber Pakhtunkhwa through Civil
Secretariat, Peshawar.

Govt. of Khyber Pakhtunkhwa through Secretary Finance
Civil Secretariat, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar,

................................................. Respondents.

APPEAL UNDER SECTION-04 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
VIDE WHICH AMENDMENT HAS BEEN BROUGHT IN
RULES-15 SUB-RULE (10 & 11) OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS PENSION RULES,
2021, WHEREBY, PETITIONER HAS BEEN ASKED TO
GIVE OPTION EITHER TO DRAW FAMILY PENSION
OF HER DECEASED HUSBAND OR TO DRAW THE
PENSION OF HER OWN AND THE SAME MAY
DECLARED ILLEGAL, UN-LAWFUL AND AGAINST
PARENT SECTION-19(2) OF THE GOVT. OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ACT, 1973 AS
WELL AS THE JUDGMENT LAID DOWN BY THE

b
J
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AUGUST SUPRE'VIE COURT OF PAKlSTAN IN CP NO

. 883-L/2020 AND C.P. NO. 1791 L/2020 RENDERED ON

- 09-02-2021 ON THE SAME PRINCIPLE OF LAW.

_ Resnéétﬁlllﬂf Shewéth: :

Questlon of Law

!\J

' heleby as encs]eod as Annex-B)

pension or not viz-a-viz with his/her own pension after

retirement within the purview of Khyber Pakhtunkhwa Civil - |

Servants Pension Rules, 7071 notified on 6" Septembel
'2091” - !

To answer this question the jurisdiction of thlS Hcm’ble'
" Tribunal has been invoked after dismissal of Wr 1t Petmon m‘

. limine with the direction that petitioner is at liberty to

approach proper forum with the redressal of her grievances,

© if so advised. That after stoppage of family pension w. e.f

January 01, 2024 and theleaﬁel Appellant made proper
representation/appeal  and | even otherwise pensionary

- benefits is a recurrence cause of action, therefore, Appellant

“very graciously invoke jurisdiction of this Hon'ble Tribunal
: and submus her pomt of view in seriatim form as under -

That husband of Appellant - got retired from Health
- Department. on 25- 03-2015 as a Medical Superintendent and
“subsequently died on 30-07-2020. ‘Thereafter the Accountant .

General Khyber Pakhtunkhwa prepared Family Pension and

Appellant regularly receiving Family. Pension till date. (Copy

of the last Family Pension Slip is he1by encsleod as Annex- -_
A |

That Appell'mt also serving as a Plofessor in nghel _

. Education Depallment and she got retired from service on 07- -
©12-2021 vide, notification issued on September, 21%, 2021,
however, she was regularly receiving Family Pension of her.-

deceased husband. (Copy of the Retirement 110t1ﬁcation is

* That on retir 'ement of Ap Jellant Appellant was asked by the
concerned clerk in the Accountant General Office that you

will suppose to submit Pension I‘mm-H or Pension Form:IIT

»"That the Pct1t1oner solicits the _]LlllSdlCthl’l of tth Hon'ble =
Tribunal on a question pf law that “in the event of deathofa .
Civil Servant, whether before or after retil'é111311t”_'_ can -

~ Family of such pensioner shall be entitle to such Family -

as the case may be for opting one pension whu:h is more -




beneficial to you and to this effect the Finance Department

issued Clarification, Vlde lettex dated, 27-11-2021 18 hewby
enclosed as Annex-C).

That Govt. of Khybm Palchtun]dlwa Fmamce Depm tment-

vide, notification dated, 6% September, 2021, in exercise of - |

‘powers conferred under Section-26 of the KP Civil Serv_ant
“Act, 1973, notified KP Civil Servants Pension Rules, 2021 in
which the said rules came into force at once i.e. 6 September,
2021. Sub-Rule (2) (Definitions) Clause-(c) deﬁne.'_“Family”
-means (i) wife in the cage of male civil servant or husband in -
the -case of female civil servent, for life time or till re- -

marriage. (Copy of the Pensmn Rules, 2021 is he1by enclosed '
Annex-D).

That in the aforesaid rules further define “Family Pension”
means a compassionate pension grant paid to the family at the
rate of hundred percent (100 %) of tlie pension: Chapter-V of
Rule-15 sub-rule (1) clarify that “In case of death of a civil
servant while in service or in case of death of a pensioner,
family pension shall be paid to his family, however, in sub
Rule(10 & 11) in KP Pension Rules, 2021, put embargo/clog
for the first time;- I '
“A pensioner, who was in receipt of two or more

pensions, before, 06-09-2021, shall continue to eligible -

 for the same. However, when a person becomes eligible

~for two or more pensions after 06-09-2021, he shall opt

for one pension which is move beneficial to him as per -

+ Rule-15{(10&11) of the said rules subject to observance

- of explanations of Rule (11). | -

That almost similar-question ‘'of law came-up before Lahore
. High Court in a number of Writ petitions in which similar
interpretation of “Family Pension” as define in definition
clause were Question before the Hon’ble High Court,

* wherein, both parents of petitioner are civil servants and they
were entitle to pension under the law. On their passing away, -
pension of both the parents would form pat of family pension’

|
as define in the definition clause but herein the same pr inciple

family pension already drawing by the wife before 06-09- :

2021 but after retirement she was asked to opt 101 one pensmli
more benehual to her. '_ _ - y

That Lahore High Court decided the writ petitioner in fa1!vour
of pensioners drawing two pension of their respective parents
instead of opting one and aggrieved from the decision of the




10.

11.

Lahore High Court passed in ICA, Civil Petitions were filed
before the August Supreme Court of Pakistan which came up
for hearing on 09-02-2021 and the question before the august
supreme court was that whether unmarried daughter of
deceased civil servant parents can draw the pension of both
his/her parents simultaneously, instead entitled to draw the
pension of only one of his/her parents. (Copy of the Judgment
of the August Supreme Court of Pakistan is hereby enclosed
as Annex-E).

That the august supreme court of Pakistan categorically hold
that on passing away of their parent, pension of both the
parents formed part of the family pension and similar as the
case of Appellant that on passing of her husband she was
entitled to the family pension much before promulgation of
KP Pension Rules, 2021 as well as para-materia Section-19 of
the Civil Servants Act, 1973, which is hereby reproduced for
ready reference.

(2) in the event of death of a civil servant, whether
before or after retirement, his family shall be entitle to receive
such pension, or gratuity or both, as may be prescribed.

That the august Supreme Court of Pakistan in the ibid
Judgment hold that Finance Department had no authority
under the law to clarify, interpret, abridge or encroached upon
the legislative power under Section-19 of the Act, which
entitles the family pension of the deceased Civil Servant to the
pension of his/her husband/wife. |

That similarly it was also hold in the aforesaid judgment
referred above, which is also the case of Appellant as well that
she was entitle to the family pension of her deceased husband
well before the notification of newly notitied on 06-09-2021
i.e. Khyber Pakhtunkhwa Pension Rules, 2021 and the said

- rules cannot operate retrospectively and adversely affects the

already accrued rights of petitioner while drawing the family
pension of her deceased husband and regularly drawing much
before promulgation of newly notified rules i.e. 06-09-2021.

That Appellant submitted a representation to the Accountant
General Office while endorsing copy to the Finance
Department ‘and the Secretary Higher Education while
apprising the situation that righ't_: to pension has a
Constitutional R'igh—t's' draws its strength from Article-09 of the



®

Constitution as well as Sectin-19 Sub-Section (2) of the Civil
Servants Act, 1973 of the retirement benefits earmed by |the
 petitioner after superannuation on 07-12-2021. (Copy of the
_Replesentatmn is he1 eby encsleod as An nex-lﬂ)

-

initially comments. were called from the respondents and
finally Writ Petition was dismissed in limine with the
[direction that petitioner is at liberty to approach proper forum -

- with the redressal of her grievances, if so advised. (Attested
.Copy of the W.P. No. 272-P/2022 & Reply is hereby encsleod
as Annex-G & H) |

- ‘12.  That thereafter Appellant filed W.P. No. 272-P/2022, in which

13.  That after stoppage of fﬁmily- pension w.e.f ianum"y 01, 2024, -
Appellant made proper representation/appeal on May 13,
2024, however, no response has been made so far. (Copy of
fresh Appeal with post Office Receipt is hereby enclosed as
Annéx-I).

14, That even otherwise, Pensionary benefits is a recurrence cause
of action; therefore, Appellant very graciohsly invoke
jurisdiction of this Hon’ble Tribunal on the ground that
Appellant is entitle to her own pension after sup'eralmuation
and Respondents 4 & 5 ie. Accountant General
Office/Comptroller of Accounts had block/stop the Family

- Pension, hence, approached to this FHon’ble Tribunal, in order
to ‘sought out the remedy within the frame work of Section-
19(2) KP Civil Servants Act, 1973 R/W Pension Rules, inter-

alias, on the following grounds:-
GROUNDS:

] ’ .
a) That impugned Rules-15 (10&11) of the Pension Rules, 2021 is
illegal, unlawful against Section-19 (2) of the Civil Servants
Act, 1973 as well as sub-Rule-2 (C) as well as Sub Rule (1) (2)
of Rule-15 of the KP Pension Rules, 2021. '

b) That petitioner received the Family Pension of her husband
(deceased Civil Servant) and still entitle to pension under the
law within the meaning of Khyber Pakhtunkhwa Civil Servants
Act, 1973, - S

¢) That even otherwise superior court held time in again that
pension is not bounty and it is the right of the every (Pivil '
Servant after serving the departments for sufficient long time.
The pension received/drawn by the petitioner as a Family
Pension are very much conferred by Section-19 of the Civil




' d) ’lhat Sect10n—19 of the Civil Sewants would confer entltlement

Servants Act, 1973 which cannot be abridge’ and dlSCOIItII'lLle '

under the garb of Rule-15 (10&11) of the KP Pensmn Rules
2021 notlﬁed on 6" Septembe1, 2021.

.‘ .

_to the Family Pension in the event of death of a civil servant,

whether befme or after Letllement his family should be entitle

to receive  such pensmn or gratuity or. both as may be

plescnbed

‘That Rule-lS (10&11) KP Pension Rules, ’70"1 woulcl fldme
‘beyond the scope of Section-19 of the paLent Act i.e. Section-19

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 and even
otherwise the same had no retrospective effect to-disentitle

 petitioner from Family Pensmn of her deceased husband accrue
. priof to promulgation of new rules.

That petitioner would be entitle to her own pension after
superannuation, irrespective of the facts that she is already
drawing Family Pension and the so-called option of only one
pension is beyond the scope of Law & rules and may graciously

be struck down if at all would create hurdles in the touc_hstone :
of the superior court judgments referred ibid for drawing the

Family Pension including her own pension earned after
superannuation,

g) That petitioner receiving Family Pension after retirement and.

after her death, the family is entitle to receive his/ her pension,
as prescribed in the Civil Servants Act, 1973 as well Khyber
Pakhtunkhwa Pension Rules, 2021 and the petitioner cannot be
deprived by the dent of Rules-15 (10&11) of ‘the retirement

benefits accrued under the Act as well as Rules. Hence, the -

impugn Rule (10 & 11) would ex-facie encroached upon. the
parent KP Civil Servants Act, 1973 and also against the other

enabling provision of KP Pension Rules, 2021,

h) That petitioner had suffered grave injustice in shape of Family

Pension in the presence of August Supreme Court Judgment .

Reported in 2021 SCMR-730 and on the same anaiogy,

Appellant will seelc permission of this Hon’ble Court to urge
additional grounds at the time of argument of this appeal.

It is thercfore most humbly prayed that on acceptance of the

Instant Appeal, this Hon’ble Tribunal may graciously ' be

pleased to allow an appeal by declaring Appellant catitle to ;the _
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~ Family Pension already drawing before promulgation of n"ew-
rules in the y(,ar 2021 and acerued right duly plotectecl by

Section-19(2) of the Kllybel Pakhtunkbwa Civil Se: vants

1973 and_petltlon_el would be entitle to her own pension bel_ng'
earn after superannuation and to c_lelprive the petitioner of her
) "hus'ba_nd pension(Family Pension) under misconception of law

‘. .-_& l'ules'and”wrong i,ntérpretatibn of the Finance Depnrtmenf
Khyber Pakhtunkhwa on such invalid & ii'logical reasons is
L cmhpletely against the Civil Servants Act ahd the same may
gr:‘x_éiously be struck down if the same is otherwise against the
'parent St'ltuté of Khyber Pakhtunkhwa Civil Servﬁnts Act,

1973 and the Principle already laid down by the August

| Sup1 eme Court of Pakistan.

' INTERIM RELIEF:-

That mcanwliilq Respondent No-4 & 5, may graciously be
restrained not to block the Family Pension in accordance with

the law OR any other remedy deemed proper and apploprmte
- may also be allowed.

-' Through
' - (FarmanullahKhattal),

Advocate Supreme Court

~ of Pakistan.
- Certificate,

That no other Service Appeal on the similar sub]ect has been filed
bef_m e thison’ble Court except this one.

~ Deponent.

List of Bool & Judgments:

"1 Constitution of Pakistan, 1973.
2. KP Civil Servants Act, 1973,
3. KP Pension Rules, 2021.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL, PESHAWAR

T Service Appeal No._, ' of 2024,

;'Mst..Nizalcat‘Begum Professor (Rtd.,) (BS-20) Govt. Collegg of
o Commerce & Management Sciences (Woman) Arbab Road,
- Peshawar............. : ......... cornenees (Appellant), :

Versus

 Chief Secretary Govt. of KP and others........... (Respondents).

~ AFFIDAVIT

i .
"I, Mst. Nizakat Begum Professor (th.) {BS-20) Govt. Coliege
of Commerce & Management Sciences (Woman) Arbab Road, |
IPesﬁawar, do hereby solemnly affirm o.n o.ath, that the
N _ conténts of accompanying Writ Petition.are_trllle and correct to
the best of my knowledge and belief and nothing has béen

. concealed from this Hon’ble Court.

‘Identified By. - \J Deponent.

~Farman Ullah Klmftak)
- Advocate Supreme Court
of Pakistan at Peshawar.




Jate ot issue . ;03,01,2022
PO Type : FRESH
PO Num 100310327-01
‘ensioRts: 00310327
ension REistee NotR-28/2014+1 5

‘ensicnierWName : MST NIZAKAT BEGUM(W[DOW)
' band name : ROOMULLAM JAN

. Jesignatio - .MEDICAL SUPERINTENDENT
- . 4IC No.; 1730156659400
trade / Seale . ;20 :
Jepartment.Min: Health .
ensioner's Type: SPOQUSE .
ension Type:  FAMILY PENSION

Jate of Birth 125.03,1955
Yate of appaintment:26.1.1.1980
Yote of retivement: 25.03.2015
Jate of Death:  30.07,2020 . -
Jute of commence :31.07.2020
Jate of Restoration :

\ccounts offiee 1D :PW

\ecounts office Name :AG IKP Pashaway

‘ederyl / Province :Khyber Pakhtunkhwa

PENSION ROLL DA'T'A SHEET & PENSION SLip - @ ”

Federal: 0.00

Note :
Age : 66 yoars

Last Drawn pay/Emoluments(Rs.): 74850.00
Gross Pension(Rs.)

Punjab: 0.00
NWFP: 0.00
Military: 0,00

Sindh: Q00
Balochistan: 0,09

*

.1 8339500
1/ath Surrendered Portion (Rs.) :18688.25
Commuted Portion (Rs.) . v 0.00
Net Pension (Rs.) : ‘ :
Net Family Pension (Rs.) $ 25543.0-
Amount of Commutation(Rs.) 1 0,00
- With Held Amount (Rs.) © 0,00
Life Time Arrears (Rs.) 0,00/
Arrewrs Of Pension (Rs,) t .00
Special Additional Pension (Rs.) : 0.00;
Commutation Percentage : {}.00|
Commutation Table value . ; 9.52.
Recovery on A/C of T I : -
Dcbitabie to Govt ‘Khyber Pakhtunkhwa
Total Net Share: L

AlK: 0.00 Autonomous ;0,00
£ngth of Qualifying Scrvice 134 years,3 months,27 days '
)d PPO Numbet ; '
- Yo. and Date of sanctien of pension / Letter No.
SOH(E-V)2-91/2007/RUHULLAH JAN DT24.4,55
nd the date of the other Audit and Accounts officer authourising -
he Pension/Gratuity/Commutation S ' ,:_{-
" Jermanent Address; o
| .
le/She is also entitled 1o the follewing increases PENSION SLIP _
.S, | Peripd Increase % increase W.EF. ‘Maenth: December
“Ne [ - .| oramount Amount . Year 2021
Al |Rs. 75076.2G 75076.26 01.03.2021 . »
- 11 JUL.2021 1000 % 1066493 01.07.2021 Pension roll details
3 h Rs. 000 0.0 Wage Type Wege Type Text Amount
4 e
3 1559 [ Puyment 11802500
6 0 Moritlily Peasion » Family '25543.00
v ol ' Penslon Increnses Family 85135.00 - -
8 | 599 Medico! Allaw - Pengloner - - 575,00
v ' 1600 Mad. Ali, 2015 Pensloner © 46300
'
11
12
13
14
15
16
17 .1
18
19 Bank Detnils
i L
21 Bank Account Number ; 2001063305 .
|2 | Bank Brunch ; UNIVERSITTY ROAD PESHAWAR
2 | . UNIVERSITTY ROAD PESHAWAR
o Payment Mode ; -
as - |
24
27
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: |

GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES -

& LIBRARIES DEPARTMENT |

Dated Peshawar (he September 21%, 2021

S NOTIFICATION = |

No. SO{CEAMSIHEN -4 2{?.0;%!74{1 -51. (n pursuance of sub-section (2) ol section
T;\_}_Li the -Khybcr Pakinuaklnen Clyvil Servams Act, 1973 (Khyber Pukhtunkhwa Act
.‘-\.‘a.‘.(\"l\.l af 19739, rend with sub-section (3) thereaf, Mst, Nizakat Begum, Profuessor [BS-,’!.(})1 '
G Tullege of Commeree & Munngcmém Sciences (Wamen) Arbab Road, Peshawar slands

retired from Ciovernment Service with effest'from §7-12-1021 on ataining sixtieth {60™) year of

age. :Llsl't_\g'i dte of hirth 1 08-12-1961. |

in temns of provisions of Rules-20 of the Rhyber Pukbiuakbwa Civil Servants
Revised Laave Rules 1941 and instructions there under issued from time 10 time sunelion is
Pateebyy wcensded fue encushiment of leave preparatury W retirement 2qual w 363-doys in favour

nl i UV Deer Caneerned, of Govi, College of Munagemenl Seicnces (Women) Arbah Kead.

Wusliavear,

o GECRETARY
TO GOVT KHYBER PAKHTUNKHW A
AHGHER EDUCATION DEPARTMENT

: .. - 'v'.t'.d.:;'.. af even No, & Do te,

I . Capy Yurwarded -

'.r ' - The Accountamt Geperal ol Khyber Publitunkhwn Peshowar,

C 2o The Director Genead, Commerce Eduuntive, sod Muas !

[ | gement Neiviees, U '
Shure. swes Gt Volytechne dngtisoie, Rong Qurhl Peslinaie T by

3. b5 Seerelary Higher Educahon Depurioent, 'r:.h:z'n'.'r&.‘qu“num,,
) '\\ '
Ne CIer concerned, ~ :\ ey
}( ’ \.Q" A \
. \f\ (-:g e N ”:‘
: . vy,
. . . . . [y
‘o .
Y 1'
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KHYBER PAKHTUNKHWA
Published by Authority
PESHAWAR, MONDAY, 06% SEFTEMBER, 2021.

- GOVERNMENT OF KHYBER PAKHTUNKHWA FINANCE DEPARTMENT

_ NOTIFICATION
Dated Pe_shawar, the 06" September, 2021

. Na. SOSR-LI/FD/2-4/2021.-In exercise of the powers conferred by section 26 of the
Khyber Palhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunihwa Act No. XVIH of

1973), the Chial Minister ofI(hyber Pa;{htunkhwa is pleased to make the following l.LllE.S,
'namcly

- KHYBER PAKITUNKHWA CIVIL SERVANTS PENSION RULES, 2021

Preliminary

1. I.. ~Short title and comintnccmhnt-—- (1) These micé ma‘f be called the Khyber
- Pakhtunkhwa Civil Servants Pension Rules, 2021, |

© (2)  ‘These rules shall come into force at once.

2. Definitions.>in these rules, unless the context otherwise requires:-

' b(a) HAct", mcané the Khyber Pakhtunkhwa Civil Servants Act, 1973
_ (Khyber Palkhtunkhwa Act No, XVIII of 1973},

(b) “Accounts Officer”, means an officer, whe keeps the accounts OJ' 3
Government and includes the Accountant General, Khyber
Pakhiunkhwa,- District Comptrollers of Accounts and District

Accounts Officers and any other ofﬁcm, who keeps Government
accounts;

(c) - “competent authority” means the authority lo appoint civil
0 servants in various basic pay scalcs re:slacctively;

(dy "wmmuhtmn“, means the advancc paymenl of 35% of gross
pension 1o the pensioner for the specific period as specified under

these rules, which shall be restorablc when the pald amount is
- recavered;

Anuex
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(o) “family” means-
o -gc . . . N
(i) wile in Lhe case of male civil servant or husband in case of

female civil servant, for life time or till re-marriage;

. __ : E u{ @ children as per detail given betow; who were dependent upon {

the deceased civil servant or pensioner; -

@ unmarried daughiers, life time or till marriuge;

. . . - |
(b) disabled and retarded children, for life time an
~ without age limit: _ ‘

(¢) widowed or divorced daughters, for life time or tlill
remarriage; ' S
. [
(d) son(s) upto the age of 21 years; and

..+ . (&) in case of non-existence of any of the above family _
‘ o members, to the father or failing the father to the
mother subject to the condition that they were wholly
o * dependent upon the deceased civil servant or pensioner
g ' i and have no other source of income.

) o ' @ - “family pension™, means a compassionate grant paid to the family at
sent s the rate of hundred percent (100%) of the pension;
o . | _ 5
-~ (g)  “gratuity”, means the amount as specified by Government &nd paid
: {o the family of a civil servant who dies while in service; -

(h)  “gross pension” means the pension before surrender of the amount
' for commutation of gratuily;

(1)  ‘*net pension” means the pension being drawn, minus medical
allowance, ’

()  “pension” means a per-iodical payment, made by Government, in
consideration of past service, rendered by a civil servant;

(k). “pensioner™, means a civil servant retired from service and

receiving pension or a member of the family of a deceased civil-
servanl in case of family pension; '

- () “Pension Form™ means the Pension Form appended to these rules; .
and -~ o
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» . _Ch.aQt'cr-II
o Service Qualifying fox Pension

3 _' Conditions of qualification.—(1) The se
for pension unless it conforms to the follawing ¢

evice of & civil servant does not qualify
onditions:

(8} the service shal| not be less than ten years:

(8)  the service must be paid by Government from the Provineia]
Consolidated Fund: -

(c) ,L'Iﬂ_.r: service of a probationer who is subsequently confirmed in a

permanent post without interruption qualifics for pension;

(d) 'the time spent by a civil servant in sppraved trainin
service qualifying for pension;
before actual appointment 1o a civj

& shall count as |
however, the period of training |
[ post shall not count for pension;

S {e)  all leav'c, other thé_n extra ordinatry leave counts as qualifying service |
© - forthe purpose of pension; o '

Explanation: The period of -extracrdinary leave s
qualifying service for pension but on
qualifying service,

hall not be treated as
y as a bridge between the twe periods of

) the period-of suspension, followed by reinslatemenE, shall be decmed
to have been the period as qualifying for peasion, regardless of the
fact whether the civil servant was or was nol allowed ful] pay anld

- ullowances for the period of suspension; : o

. - I |

(g} time spent by a civil servant on deputation in another Gaverninent or

aulanomeous body working under Government:

(h)  mililary pensionable servicd which ce
carned in respect of it, when followe
counts as part of such service:

ases before a pension has been
d by civil peasionable service,

: '(i) if a permanent post, on which a civil servant holds a lien, is-
abolished, under eircumstances entitling him to get a compensation

pension or gratuity, his service thercafier in a temporary post, under
‘Government, qualifics for pension; and '

0 for the purpose of grant of pension far the service in an autonomous

: or semi-autonomous body | the pay drawn and the effective service,
rendered by a civil servant in an autonomous or semi-autonomous

body , the authorized capital of which is wholly subscribed by the

' Federal or Government in a post, appointment to which s by law,
required to be made and salary of which is required to be fixed by

‘the Federal Government or Government shall be treated as pay

+ 1 Lal L
L

Ceddee dmed e

' .
v om mamd e nﬂnmunn\nﬂur
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. (2} Subject to any special law or rules, for the tinie being in force, the service

ol a civil servant begins to quality fm pansmn, when he takes over charge of the post to
which he is first dppointed.

' {3) The pasl service of a civil servant, far lhc purposc ol pension, shail not b:.
counted in the [’olluwlng cases: .

(@ . rcmgnauon of a post unless it is to takc up another post or
service which counts for pension;

g—— o (b}  removal or dismissal from service: and

| {c) abscncc from duly without leave,

|

Note: IIowcvm the authority whiich has the powers to sanction leave may

commute the absence from duty without leave inta extra ordinary lcave
retrospectively,

i

(4) I'he following are deficiencies, which may be condoned:

(8} adeficicncy of six manths or less in the quahfymg service of a cw}
servant shall be deemed to have been condoned at any stage up o
thirticth year;

et - (b)Y a deficiency ot more than six months but less than a year, may bc
condoned by the Finance Department of Government: and i

(¢) a deﬁcxency of one full year or mare shall ot be cnndoncd;

L (8) F hc pension sanct:onmg authonry may condonc all gaps between pcrmds of
quahfymg service cr a civil servant as per followmg criteria;

(a) - hesteriteria: if a civil sqrvant has the following broken spells of
temporary or officiating service;

(i}  ten years and four maenths, followed by break;
(i)  thyee years and two months followed by break; and

(iii) - twelve years and six montt '

The first and third spells are qualifying for pensian and therefore can be
counted as (wenty two years and ten months gualifying service. The
scecond spell being not qualifying shall not be counted and shall be
traated as & gap in between first and third spells of service, The gap
between Lwo spells of qualifying service may be condoned;

. .
.‘ -f
> L] ¢
— .
~
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(h) - seeond critcria if a civil servant hes the fcllowlng broken spells of

(i) reight years followed by break;
o () five years followed by breal; and
(iii)  six years followed by break.

Since all the periods of service are less than ten years, thercefore not
. _qualifying for pension and may not be condoned.

(e)  third eriteria: if a civil servadt has the following broken spells of
service;

(i)  wwelve years and more followed by break;
(ii)  six yecars followed by break; and _
(iii) | seven years followed by break ‘

‘Only the first spell is quelifying for pension, while second and thrd

 spells are not qualifying, being less than ten years, Lherefore, neither of
. 1wo gaps may be condoned. |

B (d]_ - Tourth criteria; if a civil servant has the Tollowing broken spells of '
IR s::rwcc : |
. I
(i) ten years and three months followed by break; 3
(i)~ six years followed by break; and
(ifl)  three. years followed by confimmation.

(6) lhc second spell is not quahfymg The first and lhxrd spells are qualifying
for pension; thcrclore the gap beiween them may be condoned as in the casc of first

or llcrld

- - | Chapter[}
Different Kinds of Orclinary Pensions and Conditions for their Grant

" d, Supur’mnu.:tlun peasion, A superar}nualton pensian is granicd loa cw;l servanl, -
-whu rcurcb from scrvlce on lhe completion of sixty years of his age.

5. RLln‘lng peunsion--- (1) A retiring pension is granted to a civil servant, whe not
heing eligible for supcrannuat:on pension and

(d)  opts Lo retire after Lwenty five years qualifying scrvice or altaining the
K nge of fifty-five ycars whichever is later; or

(b)) s c.ompulsmy lctired from scrvice on such date as the competent

authority, in public mterest may direct under clause (a) of section 13 of
Lthe Act; or

{e)  is compuisory retired [rom service by the competent autharity lo
remove him from service on grounds of incfticiency, misconduct or

~ service: _




(%)
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.. 6.

_an'o.-l' The option fn clause (a), shall nol be available t0 a civil servant
againsl whom & departmenlal enquiry is pending,

Note-IT: ln case un enguiry is not ﬂnailzcd within one year, full pension and
commytauon shall be sanclioncd at the cnd of the year.

-Note-1II: 'On receipt - of application under clause (a), the head of the
~ department shall arrange verzﬁcauon of gualifying services by the concerned

_Accounts Officers within one month from the date of lhe receipt of the
_apphcatlon before orders of retirement are pabscd

Nntc-IV If & civil servant opts for retirement under elause {a), and laler on
withdraws his application for relirement or modifies the date of retirement,
“belore its ‘acceplance or in case the application is accepled and communicaled,

before retivement matures, the application or the date of retirement shall be
deemed (o have been withdrawn or modificd, as the case imay be,

Nutc-V: No direction under clause (b) shall be made until the civil scrvanll has
been informed in writing of the grounds on which it is proposed to makd the

~direction and has been piven a reasonable opportunlly of showing cal:.tsc
agamat the szud dtrcc.tion. :

Tnvalid pension(1) An invalid pension is awarded to a civil servant on rctircmLm
from Gevernment service, befote reaching the age of superannuation, who, by bodily or

mental infirmity, {s permanently incapagitated for further service on produclion of g
Medxcai Certificate, prescribed al Pension Form -1,

(2) A CWI1 scrvant, who wtshes (o retire on invalid pension, shall apply to his
hoad of affice or department who shall direct him (o present himself before a Standing
Medical Board or an Invalidating Comimitice in case of civil servants of basic pay scule
16 and above and a Medical Superintendent, District Headquarter Fospital or Services
Hospital in case of civil servants below basic pay scale 16 for obtaining a medical
certificate of incapacity for further service as specified at Pension Form-L

(3)  In'case the guthority compctem te sanctwn pension did not agrcc with the
contents of the medical cerlifieate, issued Unclcr sub-rule (2) of this rule, he may, for the
teagons 1o be secorded in writing within ane month of the receipt of said medical
cerlificate request (he concerned authorities’ of Health Department of Government for

constilution af a Speeial Mcdical Board regarding invalidation of the civil scrvant
coneerned,

(4)  On receipl of the medical certificate of incapacity for'further service, the
civil servant shall. be invalidated from service within thirty days, or if he is on leave or is

granted leave as a special case, on the expiry of such leave, whichever may be later.

(3}  If a civil servant before complstion of ten years service is unable to work
and retivs on account of invalidation due t illness, accident, carthquake or tervorism




(19)
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l‘alcs spuclﬁcd by Government. . : : ‘

(d) one increment of the relevant pay seale in case of retirement on or
aler frst day of June 6F a ycar, -

(e} - mcrelmanl accrued_ during lcavc preparatory to retirement: and

(DY any other amount which may be specifically classed s pay or

emoluiments, by the Finance Department of Government for the
purpese of caleulalion of pension.

Note-T: The term 'pay” ducs nol include the pay drawn by a civil servant in

foreign scrvice or additional pay for performancc of additional duties; of
‘another post, -

Note-1I: 'I he benefit of one increment as specified in elause (d), shall equally
he ad1n1551blc in the cases of civil servants who die while in service.

Note-ITE: The benefit of clause (d) above, shall also be admissible to th(lasr, :
who exhausted the relevant pay.scale. They shall be allowed the amount

' cquwalenl lo an inerement beyond the scope of existing pay scale,

Nutc-IV' ‘The benefit of clause (d), shall also be admissible to those who arc

enjoying Llu. benefit of personal pay beyond the maximum of relevant pay
. scale. ,

"Medical altowance, A pensioner shall bc cntitted for m(..dlCEll allowance at the
13, Commutation: (1) Commulatlon up to thirty five percent (35%) of Eross pension

shall be admmmblc at the optmn of the pensioner,

(2) II' a civil servant, who rcures after completing ten years or more scmce 50

' WISI'ICS, he may, draw the ful] gross pension i.e, commutation of pension sha!l nat be

necessary,.

(3 “Ihe lump sum payable on cothmutation shall be calculated in sccordance
wilh the table of present value given below;
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TABLE FOR CALCULATING THrt COMMUTED VALUE oF PENSION

{BIRTUDAY [[PURCIHASED - BIRTHDAY | PURCHASED,

20 _ __'40.5043' ' 51 17,6526
2: e7ael 2 170050 |
T 7T 89653 | 5 163710
. -“23.1.”“ _ 38._1974.'_ N 54 | Al 15,7517

%4 | 374307 s 15,1478

s | 366651 1 56 | 145602
__-.;;....._.._..,..._..3:5;9006 . 57| 139888
—_2-,-“ “Tm " 35|m 58 - 13,4340

28 * 34,3750 ] 39 - | 12953

29 o 33.6143 60 12,3719
;“ 32.8071 6l 11.8632

31 ’ 32,0974 62 Cbeoln3eRd T

32 b 313452 63 10.8872
R PP T 104181
B u | 2843 | e "~ 9.9639
";-5“- . 'IZQ.OB‘}I L 66 1 -9.5214

16 | 283362 _. 67 9.0914
...._;_?_ B 27.5908 - .. | 68 | B6742+
”-3;-_-__“ "T-fzs.stlaz : 89 8,2697

3;---_ 26,1009 70 o 7.8778

w | Bam | 7 74983

it - $ 24,6406 : 72 71314

43 - e 7 E2ER

44 24713 5 - 6.1039
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-

._ 45 21,7592 76 5.7858 @ -
46' R 21,0538 77 54797 ' |
o ms Tm T e
“;m" '- 19,6653 79 4.9030
49‘"‘ " laosa; 8O 4.632]
50 ;ﬂm 18.3120

(4)  Tor pensioners who retire on supergnnuation, the comimutation valug shall

be calculated on the basis of sixty years, instead of the age of sixty one years, i.c. on next
birthday, it he applies for commutation while in service.

(3)  The pension sanctioning authority may sanction the comtnutation for lump
sum payment, ' '

(6) In casc of death of a civil servant who is retired and could not sign his

" pension papers due to death, his family shall also be entitled for the commuted value of
_pension, subject to fuifillment of other conditions, if any,

l‘
14, Restoration of commutation: (1) A pensioner shall be entitled to the bencfxt of
-~ restoration of portion of pension in lieu of commutation or gratuity after outliving the
“period for which commutation ar graluity, as the case may be was availed, ‘
. ' 1
2y In 1'c;=1.oring the amount of commutation shall be divided by number of
years purchased. Fraclion of a year which is less than six months shall be ignored and
 that of six months and more shall be counted as one year, '

Lxplanation-I:In case, (he commutation was granted at the age of sixly years, on .
superannuation and the period for which the commutation purchascd was 12,3719

years, say 12 years and. four imonths, the commutation shall be restored on
- compiction of (welve years of retirement.

Fxplanation-I1: In case the commutation was granted before superannuation and
the next birthday of the pensioner was fifty eight years and the period for which
the commutation purchased was 13.4340 years, say thirtcen years and five months,
the restoration shall be allowed on completion of thirteen years of retircment,

- (3) Restoralion of commutation shall also be admissible in case of family
- pension. ' |

(4) The benefit of periodical increases on surrendered portion of commuled
- value of pension after restoration shall also be allowed to the pensioners.,




- marriage in addition to her husband and children

pension and the balance shal) be divide

A
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Chapter-V
Family Pension
: !
15, Tamily pension-- (1)In case of death of & civil se
eligible for pensian or in cage of death of & pensiofisr,
family, T -

rvait while in service and
family pension shall be puid to*his
-—_‘-‘--_;—.—_____-hl

(2)  Wherea civil servant or pensioner has one wife and chi
pension shall be divided equally among wife and children,

ldren, the am:'ount of
Note: In case of a female civil servant or pensioner, the amount of family pension
shall be divided equaily among her surviving husband and cligible children;

(3) Wh’é.rc 8 civil servant or

pensioner had more than onc wife, the amoun't of
pension shall be divided viz: each sy

rviving widow shall get one fourth (174™ of the
d equally among the surviving eligible children,

(4)  In the case of & female civil servant leaving behind children from formicr
by her surviving husband, the amount of

- pension shall be divided equally among the husband and all al; gible children,

(5} In casc the total number
allowed one fourth (1/4") of

among the eligible children,

of beneficiaries exceeds four, the husband shall be
. 1 ’ . 1] l )
the pension and the femaining amount distributed equally

- {6} Incaseca surviving child on attaining the age of eighteen years demands his
“share separately, he shal] be entilled (o receive his share of family pension,

Note: A child means a legitimate child or an “adopted child” if under the personal
law of the civii servant concerned, adoption is legally recognized as conferring the
status of' 2 natural child. The age of the child at the time of adoption shall be less

than fourteen (14) years. The civil Servant concerned shall provide the adoplion

deed executed between the parents or guardian of the child and the civil scrvant
duly registered with the Sub-Registrar, Adoption shall have been at least ten years
before the completion of twenty five years® service qualifying for retiring pension

and subject lo reporting to the head of office or deparunent concerned and
recording an cotry in the service book or persannel file in this behall,

(7)  Disabled child shall be e.ntitlcd for family pension under these rules,

Explanation-I: Disability means that the earning capacity of the disabled child
impaired duc to disubility and included:

(). tolal loss of eyc-sight;
{(b).  tdtal joss of functions of both the hands;

(). lolal loss of functions of both the legs and fect;
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~{e). lotal loss of hearing of both ears; |

¢

(). totel loss of speech; and

{8).. any other diseasc impairing the earning capacity,

| I':xp!nnntinn-ﬂ.j _'l"he. Standing Medica! Board shall be the competent forum to
- issue a disability certificate, '

- Explanation-I1: In casc the pension sanclioning authority,

contents of the medical certificate issued b

" for the reasons to be recorded in writing,

_ medical certificate, may request the conce
00 Government for constitution of a §
| I the concerned child. -

did not agrec with the
y the Standing Medical Board, he: may
within one manth of the receipt of said
tned authorities of Health Department of
pecizl Medical Board regarding invalidation of

' Iﬁx'plana‘t_ion-l\f: The disabled child of o deceased civi

| _ | servant or a pensioner
shall have the special CNIC issued by NADRA for disab

led persons.

(8)  Family pensian shall not be admissibl
refative of the deceased civil servanl or pensioner,
from the Provincial Consolidated Fund o i in recei
Provincial Consolidated Fund, -

ctoa family mcmbm% oruy
if he holds a pensionable post, paid | - -
pt of any kind of other pension from

(%)  The husband in the case of a female civil servant or pensioncr shall
- beentitled 10 receive the fami ly pension, when he has no source of
wholly dependent upon his wife.

only |
income  and  was -
' |

n writing 1o
and s}'}all not
be considered a
y she cancels in writing her intimation

Explanation: [n case of a female civil servant, if the wife intimates
the Accounts Officer or head of the office or department that her husb
be included as a member of the family, then he shall no longer

member of the family unless subsequentl
excluding him.

 (10) In casc a civil servant during his service agaihst a pensionable post,
; becomes cligible for anolher pension, he shall opt for the pension which is morc
| beneficial 1o him, i.c. either to draw his own pension at the time of retirement or the other
- : pension for which he becomes eligible; provided the other pension if opted shal
| © 7 be admissible when he ceases to be a civil servant,
BRI ﬁﬁaL

I however
The option ance exercised shall be

{18 In vase a pensioner is dra}i;bing his own pension or a family pension,
becomes cligible. for another pension, he shall opl for one pension which is more “
beneficial to him' as prescribed at Peusion Form-II or Pension Form-1II, as the case

.. maybe, The option once exercised shall be final. '

Eﬁcplnnéi'iun#l: Yor payment of pension under sub-rule (8) and (9), the recipient
+ shall guarantee through affidavit, prescribed at Pension Form =1V and Pension




|

1

authority may nominate any suitable person to be the guardian of such minar childrc:
~ the purpose of receiving payment of pension bz share of commutation on their behaif.

(4
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Explanativn-11: The condition of not drawing more

_ than one pension shall not be
“ipplicable, in case the pensioner is ln'receipt '

of alher penslon as guardian,

(12) If a clvil servant dies while in service, his family shall bc‘ entitled Tor
gratuity in liew of twenty five (25%) of family pension, In such cases the rate of grﬂuity

shall be determined on the basis of age next birthday of the deceased civil servani in

accordance with the commulation table under sub-rule (3) of rule 13 of these rules.

(13) The family of = deceased civil servant who after ha’ving retlred, eould not

- sign his pension papers due to death, shall be entitled for the commuted value of pension

henceforth subject Lo (ulfiliment of all other conditions.

(14) No f‘afnily pension shall be paya[ﬂc by Government after the death of a civil
servanl or pensioner if he does not have a family or an eligible dependent relative as

.~ defined in cladse (¢) of rule 2 of these rufes,

( 13)  TFuwre good conduct of the recipient is an i_m;ilied condition of every grant
of a family pension. '

(16) The pension sanctioning authority has rescrve to themsclves the ripht of

recovery of the pension and commutation or gratuity paid; if at any stage it has been

" (17) The rules which apply to the grant of ordinary pension to a civil servant

shall also apply in respect of commutation or gratuity and pension that may be sanctioned
in favor of their families,

(18) I'he pension sanciioning authority may allow the payment of family
pension and or share of commutalion admissible to minor children of a deccased civil
servani or pensioner, Lo their mother, In case the mother is not alive or was judicially
separated from the eivil servant o pensioner in his life time, the pension sanctioning

n for

(19) In case the deceased civil servant was a female, the pension sanctioning
authority may under similer circumstances allow the payment of penston and or shares of
commutslion of minor children of the deceased to their father, or if the father be not

. alive, to such guardian as inay be appointed by the pension sanctioning suthority,

(20} Yar uppoiniing 2 guardian by the pension sanctioning authority, there shall
be no need of suecession certificate from the Court of compelent jurisdiction.

(21) In case o member of family withdraws his right to reccive his share in
family pension or of becoming in-eligible ta recelve a family pension for any reason, his

- share shall be distributed amongst other efigiblz members.

Explanation: In case of rcfusel to receive family pension, the pension sanctioning
mretlmuites hafaen onnnating the refucal ghall satisfv himsclf. that the refusal was
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{22) IT-a civil servant eligible for pension ¢
period of Iwelve (12) months or more, to t
cancerned, family pension may be allowed 1o
rules, provided that:

emains missing or un-heard for o
he satisfaction of the department
his family as admissible under the

»

(7). the family member clniming to be entitled to the pensionary benctits
-~ of the missing person shall, before such be

through affidavit or as .the

C ~ tequire,

nefits are paid, guarantee
pension sanctioning autherity may
the repayment of pensionary henefits to the missing person
If subsequently he appears and makes any claim thereto; and

(b). " The pension sanction authority shall npot be responsible for
' ‘repayment of any pensionary benefits to the missing civil servant,
which has already been paid to his family members who shall

, . personally be responsible for satisfaction thereof on appearance of
the missing civil servant,

Chapter.V] 5
Conditians for Penslon

16. Date of commencement of pension A
pension is payable from the date on which th
cammutation shall be paid in a single suin.

part from special orders, an ordinary
e pensioner ceases to be in service. A

17, Place of payment.- A pension is

payable through bank account in a scheduled
bank, at sny place in Pakistan,

18.  Payment of pension in foreign cui'rcncy: A pensioner is entitled to draw! his
pension in foreign currency during the period he resides outside Pakistan, at the official
rate of exchange of that country prevalent o the date of payment. '

19.  Conduct of pensioner.- Good condyet of pensioner is an implied conditiol} of
every kind of pension. The pension sanctioning authority may withhold or withdraw o
- pension or any part of it, if the peasioner be convicted of serious crime or be found (o

1} * 1 |I
have been guilty of grave misconduct elther during or after the completion of his setvicc;
provided that before any order ta this effect iy issued, the pensioner shall be informed in
writing, _ ‘

. ]
20, Recovery from pension. (1) The pensior sanctioning authority reserve to himself

the right of recovery from the pension of pensiorer on account of losses found in judicial
~or departmental proceedings to have been caused to Government by the negligence or
. fraud of such a pensioner during his service: provided that such departmental proceedings

shall not be instiluted after more than a yesr from the date of retirement of the civil
scrvant. ' |

|
(2)  In case the amount of pensiop, granled to a pensioner be after wards ff:und
tn be in excess of Lhat to which he is entitled undue these rules. he shall be called ugon to
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2L Taking part

Government ar of any statutory body or anybody which Is owned or controlled by

Government or in which the Government has a cantrolling share or interest, shall not,

within a period of two years from the date he censed to be in such service, take part in
any clection or engaged in political gctivity of any kind, - ' '

2. Inquiries pending against civi) servant. « (1) A civil
excluded from the' enquiry proceedings under the e
time being in force, after attaining the age of Superannuation and he may be allowed ful]
jpensionary benefits as provided under these rules. However, if some pecuniary loss,
caused to the Government, is likely to be proved against the civil servant who
superannuates before decision of the case against him, an FIR shall be lodged sgainst him

for judicial proceedings, immediately afer the date of Superannuation and cxclusion of
his name from the departmental enquiry.

servant under enquicy be
fficiency and diseipline rules, for the

(2) If a civil servant is likely to be dismissed or it is expcclcd' that some
vecovery has to Be made Ffor loss caused to Government, then pension and commutation

shall not be sanctioned for a period of one year, during which the pension sanclioning
- authority, shall ensure that enquiry is finalizeg,

(3) If a civil servant is not likely to be dismissed or remaoved as ¢ result of the

enquiry and only recovery of some financial loss is involved, then z decision shall be
taken as regards the amount of loss involved, If the amount can be recovered from the
commutation adinissible under these rules then pension may be sanctioned, withholding
the commutation, If the amount involved {s more than the commutation, then-only cighty

percent (80%) or-lcsé of the pension shall be nllowed so as to ensure thatl-Govcrnmcnl
toss in Full could be recovered from the balance,

(@) . In no case shall an en

. quiry be allowed to iinger on for more than one year,
~ On conclusion of the enquiry,

the whole case shall be re-assessed and pension or
commutation shall be finally sanctioned in light af the result of the enquiry, In case an
enquiry is not flnalized within ane year, full pension and commutation shall ba
- sanctioned at the end of the year, even if the enquiry is not complcted,

. Chapter.VI] .
APPLICATION I'OR GRANT OF PENSION

23.  Application—- (1} A civil servant, likely to be retircd, shall submit his pension

application as specified in Pension Form-VI, six months In advance of the date of
~ retivement, - _ T _

(2) - A civil servant, who intends to retire before attuining the age of

superannuation, shall, at least six months before the date on which he intends to reti:

submit a written intimation to the authority which appointed him, indicating the date on
which he intends to retire, : : _

in politics‘and cleetion: A pensioner who has been in the service of -




" the head of department or aitached department
. scalé-16 und nbove and of the head of of
basic pay scale«15 and below.

o civik servant

~ -shall be aitached Lo the application.

- _mny be procurable shall be coilected, for instance,
-, ordinate on his leaving the office and testisnony ol contemporary civil servants,

" advanee thereol' (o the concered bank For crediting the amount
. pensioner, wherelrom the pensioner shall receive the pension.
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responsibility for initiation and completion of pension papers is (hat off
in the casc of civil servants of basie pay
Tlee concerned in the case of civil servanis of

(8)  The action shall be Initiated one year before g civil servant is duc to retire,

50 that pension may be sanctioned a month before the dale of his retircment,

(6) The authoritics dealing with appli::atidns of pensions shall ensure that a
begins 1o recelve his pension on the date on which it becomes due.

(7} 'The head of department or attached

department or office concerned shall
certify under Pension B

orm-VI, whether the character, conduct gnd past seevices of the
civil scrvant concerncd are such s to entitle him to the favorabie consideralion of
pension sanclioning authority, Me shall also record there his own opinion whether the
service claimed has been established and shall be admitted o not.

'(SJ Ordars,'sanc':lianing the pension, may be issu

ed not more than one month in
~ advance of the due date of retirement of such civil servant. o

_ f‘)) All periods of lc§yc. suspension, eic., which are

N not reckoned as service
qualifying lor pension. shail be carefully recorded on the

ension FarmuV],

(10}  If the application is for an invalid pension, the requisite medica) certificate

: fll) The service of a civil servant, mentioned in Pension Form-V1, shall be

vetified by the head of officc concerned from official records,

L.e. service book or service
roll; pay bills, acquaintance rolls etc.

. . . i
(12} 10 be found impossible to verify the service otherwise a wrilten statement
of the retiring civil servant shal] be taken on plain paper, and such collateral evidenee as

certificate given by an officer to alsub-

{13). The -powers to admit service verified may be exercised by the pension
sunctioning authority, - ' "

(Id)  Aflter complcting'the application. at Pension Form VI in the manner

specified in the preceding rule, it shall be forwarded along with the necessary documents

lo the Accounls Oficer through PBension Sanclicning Authority, ,

(13} On receipl of the pension papers, the Accounts Officer shall apply the
requisites cheeks and may issue the pension payment order not mere than a fortnight in

Iin the account Enf the




- preduction of an undertaking b

recavered from pension within a
- arder, ‘

“aeeommodation, 8 No Demand Certific
.nol be nceessary, . : g

RTINS
' foreign scrvice within or cutside Pakistan, pension contribution at 33-1/3
_of mintmum and maximum of the pay scale held by the civil servant e

but leave and leave salary shail be sanctioned and paid during the

- reversion to Government Departiment,

) . » » 4
- case of an employee of the autsnomeus or semi-autonamous organization,

- __ KHYBER PAKHTUNKHWA aumnmmw:ﬂg,aﬁwganmm 06" SEPTEMBER, 2021 245

| (16) Pinallzation of pen

_ sion cases shall not be held up for want of No Demand
Cerfificate, The pension paymen

t order shall be Issued for payment of pension, subject to
Y pensloner or his family at the time of &

pension, commutation or gratulty thet any demand coming to the n

notice shall be
period of one year afier the issue of pension payment
|

(I7) In case a retiring elvif servant has not been provided Government

ate from Estate Officer or allotting autharity shal)

Note: With a view lo ensure expeditious preparation of family pension papers, the

concerned representative of the department or office shall visit the house of the
deceased civil servant soon afler the death of the eivil servant and gel the pension
papers completed without deiay, Finalization of the pension papers of the family
of a deceased civil servant shall be an exclusive responsibility

of the concerned
officlal of' a department and he shall be answersble for any delny,

Leave slnlnry and pension contribution, (1) If 2 elvil servant is proceeded on

% of the mean

time ol proceeding on foreign service,

plus other emoluments, reckonable for pension,
which shall have been admissible to him

had he not been deputed on foreign service. _
(2)  The penston contribution shall be payable by the foreign cnployer,

(3)  No leave salary contribution shall be recovered [rom Lhe foreign employers

period of forcign
scrvice by the oreigh employers. The civil servants sent on deputation to forcign service

are granted leave and paid leave salary by the foreign employers, shall not count the
period spent on foreign serviee for earning leave under Government.

- (4} The leave, carned by a civil servant, but not availed or allowed during the

peviod of his foreign service in Pakistan, shall be credited to his leave account an

i y 1] . . |
lixplanation-I: For the purpose of this, the autonomous badics and corporatio
shall maintain proper leave accounts of the civil servant on depulation with them und

shall furnish a certificale (o the lending department that the deputationist did not avail any
leave during his period of deputation. :

15

~

‘Lxplanation-I¥: Encashment of teave shall not be admissible in the casc of civil
servanis on deputation Lo foreign service in Pakistan on the basis of the rules or
regulations of the aulonomous bodies or corporations.

25.. -Employees of autonomous bodies appolnied in Government Departiments: Ia

who joins
service in a Gavernment Department through proper channel, the concemed autonomous
or ‘senii-aulonomous organization shall make payment of pension- contribution to
Government at the specitied rate as indicated in sub-rule (1) of rule-24 of these rules,

|

rst payment of

oncerncd at the -

-
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the appointment of the individual concerned in the Goverpment
Department was made with the consent of the head of the
aulonamaus organization and with the approval of the competent
autharity in Government Department concerned, in aceordance with
the normal procedure for making such appointment;

the regular cmployees of the autonomous or' semi-autongmaus
organi:e_.alion concerncd are entitled under specific rules of the

ol'ganizati_nn for the purposc to the same benefits of pension or

- gratuity as are admissible to the civil servants of the Governiment
~and the employee concerned had rendered qualifying scivice for

(c). -

pension or gratuity in his parcat organization before his appointment
in Govemmcnl’ Department cencerned; and

such appointments under Governmenl, shall be treated as fresh

- appointments ‘and incumbents shall be allowed the benefit of

previous service rendered in the autonomous or scmi-autanomous
organization, for the purpose of pension enly, The seniority shall be
reckoned from the date of appointment under Government

Department concerned.

)

26,  Pension 8an

- powers Lo sanction pension, commutation and
of a deccased civil servant ar pensioner,

Chapter-VYI]
- Miscellaneouy

ctioning Avthorities.--The following authorities shall have (he

gratuity to a retiring civil servant or amily
as the case may be, extepl the compussionate

allowance which shall be sanctioned by the Finance Departiment of Government:

(a).

(®).

- the District Officers of the respective disteict, besides the civi

" administrative control immediately before retirement; !

appointing authorities for the civil servants to whom (hey are
- competent Lo appoinl; '

¢

in the Education Department and Health Departiment of Government,

Servanls to whom they are competent to appoint, for the officers u
basic pay scale-18, who are or have . baen working under 1l

;itc

lll'.:I 3

in other departments, the heads of attached departments, besides LlluI
civil servants to whom they are cumpetent to appoint, for the officers

- uplo basic pay scale-18, who are or have been working under 1héir!

- adminislrative contral immediately before retirement;

Sceretary of the department concerncd for the civil servants in
basic pay scale-19 rnd basic pay scale <20, who are or have been

working under his administrative control, immediately before
relirement; and




1

RS Apportionment of pen'sl'nn.u-

o 28, '_ I:’a.y on ro-ecmployment. (1) IF a pensioner s re-

- [or pension, -

adnjissibic to the re-emplayed pensioner in respect of his previous service,
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ond accounting instructions shall co

. ntinue to be operative and the appertionment of
pensionary linbility between the v

arious departments and Feders! Qovernment or
Governmen, ss the cuse may be, shall be made by the Accounts Officer issuing a pension
payment order. l"ina_lizatinn ol pension cases shal} not be held up on this account. If there
is any dispute with regard to the apportisnment of pensionary liability, the matter shal] be
sorted oul by the Accounts Officers involved, '
28, Antcipatory peasion.e-- (1) If for any reason it is appretiend

payment order Lo a retiring civil servant o in case of his death, to the family,
issued  within one month, a provisional order,
(80%) of the admissible pensian shal

cannot be
authorizing payment of cighty percent
I be issued by the pension sanctianing authority.

(2)

. ‘The pension sanctioning suthority may sanetion an anticipatory pension.

(3)  Any over payment on such provisional peyment shall be adjusted against

the mﬁ_nuql ol pension s payable (o such civil sérvant or his family,

employed under Government, he
the minimum of the pay scale
authority. He shull also earn the

may for the services rendered, be allowed to draw

sanctioned for the post or a5 allowed by the appointing
usual annual increments,

(2)  In 4ddition to emoluments for the services rendered, full pension shall be

i

- {3)  The services rendered on re-employment by 4 pensioner shall not qualily

30.° - Pensioner’s vevification- A pensioner drawing his own pension or l’amhy
pension, shall present himsell before the concerned Accounts Officer or any ather ot‘ﬁt.%cr
or authurity, authorized by the Finance Department of Governiment, once in lifs, for

- verification of his particulars electronically.

Lxplanation: [n case a pensioner Is unable to present himself for verification of

N , . . P : , | !
_ his- particulars. clectronically, for the reason of iliness, he shall inform the concerned

L (e , - . [}
Ageounts Olficer or the authorized officer in writing and the concerned authority shall

M N 4 1 ’ » 1 i
make the arrangements for verification by deputing an official at the residence of the
pensioner,

31, - Un-drawn pension srrearse A pension reniaining_ un-drawn_ shall be aliowed {cT"
~ be puid by (he disbursing officer or the bank without any reference to the Acesun(s .

. ] 1 . 1 » |
Officer or the pension sanctioning authorlty; provided that in the case of pension
vemaining un-drawn for more than one yesr, the pension shall not be paid without the
suthorily of Accounts Officer concerned, ' '

‘The 'r}qle of proportion’ and other asspciatéd rules |

ed that the pension

/o




@
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- satisfied that slricl application of thc rules shall

32, K xisting orders and lustructmns-All orders and instructions,

issued from time to
time shall continue to be enforced if alhcrw1sc not inconsistent with th

ese rules,

33, Rclmarinn of rules- Aty of these rﬁ']rss ma

y for reasons 10 hl. rccordcd in writing
be refaxed in individual hardship cuses by the F

inance Department of Government, if it is
cause hardship lo the 1nd1v1dual

34, chcal and s.wings

-(1)The Khyber Pakhtunkhwa Fension Rules, 1955 are hereby
repealed.

@) Notwithstanding the repeal of the Khyber Pakhtunichwa Pension Rules,
1955, the orders, instructions, issued before commencement of these rules and not
inconsistent to the provision of these rules shall be deemed to be valid within the

- meanings of these rules.
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-Pension Form -3
|see rule 15 (11)}

OPTION FOR PENSION
' . 4 . ’
(in case of cligibility for a second pension of a pensioner receiving his own pension)
1, _q son ef/daughter of/iwvife of

retired
A e (designation with BPS)an - (date of retirement)
{rom (he _ e _ (department), and drawing pension, of Rs.
vomo.. PCF MONth from . (Name of Bank) {Name of
Branch)__ . —{Account No), become eligible for family pension in
respeet of my deccased Husband/wife/[ather/mothar (give
relationship) who died en,_ « At the time of death, he was working/retived

B, oo . . (designation with BFS) from '

__(department),
. I, therefore, opt to draw the family pension of my :
X E-Iusband!wife{l"alhcrfmolhcr____ _ Mr. Ms, and not to
receive my awn pensian,
o ES—— Y
It is certified that I am not drawing any kind of other pension
ale i (Signature)
Neme_ Address

CNICNa, .




RHYB ER PAKHTUNKHWA GOVERN M ENT GAZETTE, EXTRADRDINARY, D8 SEPTEM BER 2021 252

@ o

Pension T Form - 111
[see rule 15(11)]

OPTION FOR PENSION

(in case ufcligihihly fora second pension of a pensioner already rccewmg a family
—t bt
: ppnsmn)
b ' son of /deughtér offwife of
that ] am racewing I'armly pension of my deceased

reiationship), who was retired es _ (designation with BPS) from the
(departinent) and died

: [ become eligible for another family
‘pension of my deccased __{give reletionship) Mr, Ms, (give
name}, wha has been wori:mgfrcurad as (give designation with BPS) from

the__ _(name of department) and died on

stutey

(pive

I, therefore, opt Lo receive the pensinn of my deceased
M, Ms,__ ___ (give name).

——r—

(give relationship)

ltis certified that T am not drawing eny kind of other pension.
. e et e e AP e gy

Nale {Signature)




PRI

C.P.883.LY 020" afd C.Pi1791-1./2020"

law before ua ig whether an umnarned daughter of d.eceaeed

_ -'_" rcepondent wae continuouely drawing thc'
after the peaein'

.Mr, Juetme Manzeor Ahmad Melik :
- Mr, Justice Syed Ma.neoer A.h Shah

. {Against the judgment of Lahore: ‘High Court;’ La}mre ' A f. . ; &
dated 27.01,2020,; passed in’ICA; No0.,50253/2019 and’-"
order dated 0709 2020 passed in WP. No.J 3125/2020}

“THe " Provmce " of .._5PunJeb through Seeretery, : Fme.nce
Department Govcrmnent ef the Punjab La.hore etc. (In both-
caeee] PR o e

* Kaawal Raeh.\d (I.n CP 883 L/2020) 5
- Mat, M:zne. ete..(In CP 179 L/2020-.--

.. - j‘* -t
‘For the petmoner(a) \'Mr. M rShan Gull Addl A a; Pb
(I hoth cases) .
Jawad Yaqoob;:Addl. A.G.
Abdul Rauf Deputy Secretary ,
' Nasu' Mahmood, Law Ofﬁccra -

For the reepondent(s) Rana'Ased Ullah Khan ASC
- -(In CP:883:L/2020) ..
"“N*R ({n"C P 1791 L/2020)

civil- servant pa.rente can"draw the peneion of beth her

and entitlcd to penmen

-'!.‘La'_-.

of .the respondent were civil; eerva_nte
under th‘e law. On their paestng away. peneton of beth the

pa.renta. formecL pert of the “fimitly: penemn"and paaaed oft to i

" S-_

"'"-‘the reepondent Arider: tHe L Aaw. 5

B Y 0 vagle ;'."" “_'.\,

&f
oY
5
LR

B : l :-n ".'. |.I-I fosug " ) _.. = .‘
_ d’a‘t'edq 0: 08‘2016*-;‘1eé'u‘edt-‘by tthe _Accouhtan

"h‘-"‘ by

Genera.l Pun,]eb thet ehe could not --'draw the penmdn of

‘Réna Shamshad Khan; Addl A G V.




| 11.11 2016 tive” rcapondcnt was alked to depomt H: aum of
. _,_q_._l,.Bj-_L.ﬁ_QLL 1nto the Governmant treaaury on account of [

l

"-letter a.nd notice to the reapondent Waa the'- clarificatmn"f
{ssued by the ana.nce Department ’""";IGnvemment of the o

__ "-"-“_.'-_-servant, whather‘f"fbefoi
C Z.'.'_"'.‘famuy shall be. entitled 5 recely

-l ® Section 2(g). '
' Aa,amcndcd. on. 22 07 198




" both 'is not’ recagnized under the A ct ot the Ruiea aina’ 13..-,,-
'coilectwely referred to B8 . Fanuly Pension under the Rulea.
- I’I‘he Bom or the daughter of the deceased cwﬂ servants have a
' righf fo" dra.w Family Penemn Whilegs they are: disent;tled du: 8
'to the quuahﬁcatmn mentioned ‘m the Rules 'Ihe "

';,_.to be a disentitlement
-»hereunder. .

_GOVERNMENT OF ‘THE PUNJA? )
- . FINANCE:DEPARTMENT-"
' Dated Lahare the lilh September, 2015 o

Y]

Subject;  LIBRRAL LizATION QF .bﬁ_ﬂsrow-. 'Rﬂms.'::_l. o

-'--.quesﬂon has arisen as to whether an un-married daughter can.-:_.-,." .
o -clra.w fe.mﬂy penamn of her fa‘rher end mother smultaneoealy. The ,_-_.:__';_




"—“ .l..,mu o “
"'*"-:ivf,{’ e 5.@5‘

'
e 3 N :‘;‘;":4
aP 383-1! szmo etc# o .-: ::‘ J\.I ’/

.

The above clanﬁca.tion auﬁ'crs &om mult:plc-
conatitutional a.nd lcgal dcfccta ‘a8 dmcusaed hercundcr:‘_ =

e
- i,

‘s'.

(i) - Thc Fmance Dcpartment haa ‘no authonty
E undcr the la.w to clarify, interprct abndge or

a4 and mrthe"_ regulated by the Punjab ch
Servicca Pcnaion Rules,'.' 63 pr gate: :

'., \:

.Th‘ -xmpugned clanﬁcatmn iaaucd
by the F‘ina.nce Department datcd 11 09 2015

Witho‘ut preju_dice 'fto
c}ariﬁcq.tion .'.i- " the

retroapectlvely and adveraely affect the ﬁght to _
famxly pcnaion “that ™ hat_:_l_‘ ?ccmed'. to thc_"-'_' i L
rcaﬁﬁﬁ&gnt on’ tﬁe death of ‘hc_r ‘mother in the o E

We have nc:.ticed.l t.hat fmcaae of a’ son,

R _-._-.'-- fapte et ans Yotk “

'|~‘| . “' 0

_ ;gainfully cmployed Beforc the aon atfeuns fhc

_-'-:, .i" r!

s‘\'al,not

‘amc')unt to A




' ,'."-"be her rcgular sourcc nf income, dlsenuthng hcr
| "‘of the second penamn. Thm m diacrhninatory".”-__f o
: - and offcnnive to Artmle 25 of th:: Consr_{,tutiun
o &nd a’ gender insenmtwe act: of the F‘mance

the’minﬁt’e aHé;"ia':"ﬁiairriéd.""B'b'th the'séfco'ndiﬁb'ri's i
must be met by her own’ self irreslaectlve of the "




"\ are diammaed‘ BRIt :

wrem

mip portant' o apprecia.tc"

e '|| -" “ , 'y \r._-\- o .,:“‘,\" T
- that bot.h the parcnta of* thc .Tcapondcnt(a) gavc"

the.~beat yca.rq ‘gf_ﬂt_ht_eir livea to govcrpment :

service with ‘the cxpectat.{on”;cc—: recexve ‘pénision UL T
' upon reurcmcnt and to lqave a fam.ﬂy p(lension LY R
. for thcir children’ “lipon | 'their dcath aubject to il e

the . lawful _!:Haentitlements under the- Rulcs. T e

Depriving the chlldren of cwil aervants of theu-' '
feumly pension on the baais of an’ unauthonzed .
and .":unJ,anQI.' ':él;é.ﬁﬂdaﬁ&fz;ij by;j;- _fhe' - ’-Fin'anﬁé‘_ X

v vl-

Dcpartmcnt, 'oﬁ‘cnds the- right to d.ignity of \‘.hc
" ' deccased cwi.l servanta wha wcre

asaured under 0

Rcference to the Incomc Tai Ordinancc, 2000 ( ,
by the Ieamed AAG ig of htﬂe sign.iﬁcance. Even i.f penafon is e
cona1dered tn be an income under the Ordmance 1t m neither :

.an income' ‘acquxred" by the rcspondcnt“nar 15 1t "rcgular‘

-

In thia background we scc no reaaon to 1nterferc'_ .
in the well rcaaoned conéurreht ﬁndinga of thc ngh Court .

The pension of the rcapondent aha.ll conti.nue strictly 1r"'
accordancc w1th the Act and ‘the

clarification dated 11.09.2015is struck down &8s bemg ﬂlegall
and unconst:tuhonal The respond:nt wﬂl howcver,. be
chaentitled from drawing penswn., when ahe ia marned oi'
acquirea a regulai;‘raource of;mcome on- h'
of thc fa.mily c:ihmmrccewg:d by;'héi: b 5,

. ‘4.‘ "
-..:" .

Rules, while’ the unpugncc' g

I d‘

er ow-n, regardl ess T

.
et *

“7. o B Leavc is thercforc. clcclmcd and thcae pctmonar.-' o




(34 __. I
K The Secretary Finance Department,
“Govt: of Khyber Pakhtonkhwa Peshawar
Gl
- Through Proper Channel r
Subject APPEAL

Dear Sir,

It is submitted that | have been receiving family pension after the death of
my husband since 1* August 2020, :

But now after my retirement o 07" December 2021, | have come to know
vide letter No. SOSR-II/FD/2-4/2021 Dated 08" September 2021. issued by the finance

department that | would be deprived of my famlly pension and wquid be entitled for my
own pension only,

Wheraas it is my due right to recelve famlly pension as my husband had
given the best years of his life to gevernment sarvice with the expectation to receive
pension upon retirement and leave a family pension for his family after his death, so
depriving me from family pension an the basis of unauthorized and unlawful clarification
by the finance department the right of the deceased civii servants who were offends

assured that thay would get the security of pension upon their retirement end family
penslan upon their deaths,

. So It Is therefore requested that my family pension should be .continued
like all other pensioners who have been receiving two_psnsions.for decades befare
06.0.20._2'1“:?3.'#???FET?:jgf_tgrﬁt_-ljg:jmqu_ru_e’;jfé'ﬂgz"_'ﬁf_,n.ew._ notification of the finance
Depariment, 1%""&1,\:.--9_ IRN adifies Ko Teiua A Peukinng,

| shall be highly obliged for this act of kindness.

Yours sincerely,

N 2o ar
NIZARAT BEGUM |
-Retitéd Principal Govt: Girls

Commerce College Arbab

Road, Pashawar
BPY t | 6/

2 01 The Secretary Higher Education Khyber Pakhtunkhwa.
M \'M 02 The Atcountant General Khber Pakhtunkhwa Peshawar,
c\\\

e Wyt




TR BEFORE THE PESHAWAR HIGH COU
1 _ PESHAWAR
W.P. No. : of 2023,

i Mst, Nizakat Begum Professor (Ritd.) (BS-20 \
College of Commerce & Management Sciences {Woman)
! Arbab Road, PEshawar. e (Petitioner),

| Yersus

i1, Secretary Higher FEducation, Archives & Libraries
Department, Government of Khyber Pakhtunkhwa Civil
. Secretariat, Peshawar. .

2. Secretary Health Govt. of Khyber Pakhtunkhwa through
Civil Secretariat, Peshawar. -

3. Govt. of Khyber Pakhtunkhwa through Secretary Finance
Civil Sectetariat, Peshawar.

4. Accountant General, Khyber Pakhtunihwa, Peshawar.

5. District Comptroller of Accounts, Khyber Pakhﬁunkhwa,
i PEShawar- 'llll‘l‘lIIllll.llt.lllIIIIll.llilIIi'IIII‘IIIIIIIResp ndentsn

. WRIT PETITION UNDER ARTICLE-199 OF THE ISLAMIC
REPUBLIC OF PAKSITAN, 1973, VIDE WHICH
AMENMEND HAS BEEN BROUGHT IN RULES-15 SUB-

| RULE (10 & 11) OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS PENSION RULES, 2021, WHERBY,
PETITIONER HAS BEEN ASKED TO GIVE OPTION
(EITHER TO DRAW FAMILY. PENSION OF HER

P _ DECEASED HUSBAND OR TO DRAW THE PENSTON OF
L) JODAY LiER DWN AND THE SAME MAY DECLARED ILELGAL,
7§ Regltial (-] AWFUL AND AGAINST PARENT SECTION-19 OF
220N irye | GOVT, OF KHYBER PAKHTUNKHWA| CIIVL
N . .. J'ERVANTS ACT, 1973 AS WELL AS THE JUDGMENT
L ;7':..-LAID£D'OWN'--'BY THE AUGUST;SUPRME, COURT OF .
| PAKISTAN IN CP NO. 883-L/2020 AND C.P. NO. 1791

i L/2020" RENDERED': ON.08:02-202% ON::ITH! SANF.;;.;,,._-
16 . - PRINEEPEEMITRIEXVVREOUM VS SECREATARY HIGHER CF ! ATT
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Respectfully Shewseth:

t
Q:juestion of Law L

. . "That the Petitioner solicits the Constitutional

jurisdiction of this Hon'ble Court on a question lof law
: thét_ “in the event of death of a Civil Servant, whether
: before or after retirement” can Family of| such

pensioner shall be entitle to such Famjly pens |

on or
- not  viz-a-viz with his/her own . pension | after
- retirement within the purview of Khyber Pakhtunkhwa
i . Civil Servants Pension Rules, 2021 inotified on &
; ; Sep;:ember, 2021°, ' |

{r=

To answer this question the jurisdiction of this Hon'ble
; Court has been involled and petitioner very gra Clously

. © invokes the writ Jurisdiction of this Hon'ble Court and

. ' submits her point of view in seriatim as under:-

1. That husband of petitioner got retired from Health
Department on 25-03-2015 as a Medical Superintendent
and subsequently died on 30-07-2020. Thereafter the
Accountant General Khyber Pakhtunkhwa prepared Family
Pension and petitloner regularly receiving Family Pension

i till date. (Copy of the fast Family Pension Slip is herby
| encsleod as Annex-A).

That petitioner also sérving as a Professor in Higher
Education Department and sha got retired from senJice oh
| 07-12-2021 vide, notification issued on Septembet, 21",
T 22uANZI2 2021, however, she was regularly recelving Family Pension
i | of her deceased husband. (Copy of the Retirement
notification is hereby as encsleod as Annex-B).

3. That on retirement of petioner, petioner was asked by the
concernad clerk in the Accountant General Office that you
will suppose to submit Pension Form-II or Pension Form-Ii
as the case may be for opting one pension which is| more
beneficial to you and to this effect the Finance Department
issued Clarification, vide, letter, dated, 27-11-2021 is

WP272 2022 MBT NIZAKAT BEGUM VS BECREATARY HIGHER CF

' . enclosed as Annex-C).
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®

That Govt. of Khyber Pakhtunkhwa Finance Department,
vide, notification dated, 6 September, 2021, in exercnlse of
powers conferred under Section-26 of the KP Civil Servant
Act, 1973, notified KP Clvil Servants Pension Rules, 2021 in
which the said rules came into force at once ie. 6"
Septémber, 2021. Sub-Rule (2) (Definitions) Clause-{c)
define “Family” means (I} wife in the case of mal civil
cervant or husband in the case of female civil sewait, for

life ¥me or till re-marriage. {Copy of the Penslon Rules,
2021 Is herby enclosed Annex-D).

That in the aforesaid rules further define “Family Pepsion”

means a compassionate pension grant paid to the family at'
the rate of hundred percent (100 %) of the pensmn

Chapter-V of Rule-15 sub-rule (1) clarify that “In case of
death of a civil servant while in service or in case ofj death
of a pensioner, family gension shall be paid to his family,
however, in sub Rule(10 & 11) in KP Pension Rules; 2021,
put embarge/clog for the first time;-

"A pensioner, who was in receipt of two of more
pensions, before, 06-09-2021, shall continue to leligible
for the same. However, when a person becomes efigible
for two or more pensions after 06-09-2021, he shall opt
for one pension which 1s more beneficlal to him as per
Rule-15(108t11) of the said rules subject to observance of
explanations of Rule (11).

That similar principle of law came before Lahore High
Court in a number of Writ petitions in which similar
interpretation of “Family Pension” as define in definition
clause were Question before the Hom'ble High Court,
wherein, both parents were civil servants and wer entitle
to pension under the law and on thelr passing away,
penfﬁion of bath the parents would formed pension to the
theﬁ' family as define in the definition clause but herein the
same principle family pension aiready drawing by|the wife
befc:re 06-09-2021 but after retirement she was asked to
opt for one pension more beneficial to her.

That Lahore High Court decided the writ petildoner in
favour of pensioners drawing two pension of their
respective parents instead of opting one and dggrle\red

from the decision of the Lahore High Court passed in ICA,

WP272 2022 MST NIZAKAT
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that she was entitle to the family pension of her deceased -

of Pakis"can which came up for hearing on 08-02-2021|and
the question before the august supreme court was that

‘whether unmarried daughter of deceased civil servant
- parents can draw the pension of both his/her parents
gimultaneously, instead entitied to draw the pension of .

only one af his/her parents. (Copy of the Judgment of the

August Supreme Court of Paldstan is hereby enclosed as
Annex-E). :

_ That the august supreme court of Pakistan categoyically

hold that on passing away of their parent, pension of both

the parents formed part of the family pension and stmilar

as the case of petitioner that on passing of her husband
she was entitled to the family pension much pefore

 promulgation of KP Pehsion Rules, 2021 as well as para-
materia Section-19 of the Civil Servants Act, 1973, which is

hereby reproduced for ready reference.

(2) in the event of death of a civil servant, whether
before or after retirement, his family shall be entitle o
receive such pension, of gratuity or both, as may be

prescribed. @Eﬁw:g{ﬂm-Egeieu%;htcslecti.rm--a% taw is hersai

yhnnexF).

That the august Supreme Cqurt of Pakistan in .the ibid

Judgment\ hold that Finance Department had no guthority
under the law to clarify, Interpret, ahridge or encroached
updn the legislative power under Section-19 of [the Act,

whikh entitles the family pension of the deceased Civil

Servant to the pension of his/her husband/wife.

*That similarly it was also hold in the aforesaid judgment

referred above, which is also the case of petitioner as well

husband well befora the notification of newly notified on
06-09-2021 i.e Khyber Pakhtunkhwa Pension Rules, 2021
and the said rules cannot operate retrospectively and
adversely affects the already accrued rights of |petitioner
while drawing the family pension of her husband and

regularly drawing much before pramulgation; of newly
notified rules l.e. 06-09-2021. o

WP272 2022 MST NIZAKAT BEGUM VS SECREATARY HIGHER CF
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- /11 That petioper submitted a - representaﬁon tg |the

i
i
i
i
t
!
i
1
H
1

 GROUNDS:

" Accountant General Office while endorsing copy to the ‘
 Finance Department and the Secretary Higher Education ' B
* while- apptising -the situation that right to pension has a
' 'anstitutiohal Rights draws Hts strength from Article-bg of
the Constitution as well as Sectin-19 Sub-Seetion (2) of the
Civil Servants Act, 1973 of the retirement benefits earned
" by the petitioner after superannuatinn on 07-12-2021.
(Copy of the Reprasentation is hereby encsleod as Annex-F

@1‘ .

12. That since pét'ltioner a.'s entitle to her own penSiur{ after

superannuation and Respondents No. 4 & 5 i.e. Accountant
‘General Office/Comptroller of Accounts had blogk the
Family Pension and demanding option from the petitioner '
whjle processing the pension case of petitioner within the
"_meaning of Rule-15(10&11) to opt one pension nd left’
_ the accrued Family pension, hence, apprnachedl’co this -
Hon'ble Court has been made, in order to sought out
within the frame work of Constitutional Jurisdiction having
" no other remedy as prayed for herelnafter, inter-zitas, on
the following grounds:-

a) That impugned Rules-15 (10&:11) of the Pension Rujes, 2021
is lllegal, unlawful against Section-12 (2) of the Civil[Servants
Act, 1973 as well as sub-Rule-2 (C) as well as Sub Rule (1) {2)
of Rule-15 of the KP Pension Rules, 2021. |

b) THat.petitioner received the Family Pension of her husband
(dedeased Civil Servant) and still entitie to pension under the

(cgiotrar  law | within the meaning . of Khyber Pakhtunkhwa Civil .

, Servants Act, 1973,

- L;j‘:_';"-',‘c) That even otherwise superior court held time in again that

...pension is not bounty and it is the right of the gvery Civil

_ Servant after sarving the depar‘tm_ents far .sufﬁlclént long
time. The pension received/drawn by the petitjoner as a

- Family Pension are very much conferred by Section-19 of the

" Civil Servants Act, 1973 which cannot be abridge and
discantinue under the garb of Rule-15 (10&11) of the KP .
Pension Rules, 2021 notifled on gt September, 2(521.. |
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d)

e)

_ both, as may be prescribed.

[

I R

That Section-12 of the Civil Servants would canfer
entitlement to the Family Pension in the event of death|of a
civil servant, whether before or after retirement, his family
should: be entitle to receive such 'pension, or gratuity or

That Ruie-15 (108:11) I(P Pension Rules, 202i, would frame
‘beyond the scope of Section-19 of the parent Act ie
Section-19 of the Khyber Pakhtunkhwa Civil Servants Act,
1973 and even otherwise the same had no.retrospective
effect to disentitle petitioner from Family Pension {f her

deceased husband accrue prior to promulgation of new
rules. N

That petitioner would be entitle to her own pensio \ after
superannuation, irrespective of the facts that she is already
drawing Family Pension and the so-called option of only one
pension is beyond the scope of Law & rules and may
graciously be struck down if at all would create hurdies in
the touchstone of the superior court judgments referred ibid
for drawing the Family Pension Including her own pension
earned after superannuation.

g) That petitioner receiving Family Pension after retirement and

A
’

aftar her death, the family Is entitle to receive his/ het
pension, as prescribed in the Civil Servants Act, 197? as well
Khyber Pakhtunkhwa Pension Rules, 2021 and the petitioner
cannot be deprived by.the dent of Rules-15 (10&10) of the
refirement benefits accrued under the Act as well as Rules.
Hénce, the impugn -Rule (10 & 11) would | ex-facie

}
, € :croached upon the parent KP Civil Servants Act, 1973 and

also against the other enabling provision of KP Pension
R\Iles, 2021.

,“'_L h), That petitioner had suffered grave injustice in|shape of

»

Family Pension in the presence of August Supreme Court
Judgment on the same analogy and petitioner| will seek
permission of this Hon'ble Court-to urge additiongl grounds
at the time of argument of this appeal.

It is therefore most humbly prayed that on acceptance: of
the instant Writ Petition, this Hon'bie Court mayigra piEs

be pq\@&?edzwﬁssmmap@mammmmsp&daring pg S F




PESHAWAR HIGH COURT, PESHAWAR -

_ FORM OF ORDER SHEET

Date of Order Order or other Procecdings with Signature of Judge.
of Proceedings | - ) .

1 - 2

04.10.2023 | W.P No. 272-P/2022 with IR

. o i

| Present: Mr, Farman Uliah Khattak,
: Advocate for petitioner.

Mr. Aamir Javed, Advocate
General  alongwith - Naeem
Ahmad Kundi, Assistant Director
(Litigation) for respondents. -

T
. | MOHAMMAD IBRAHIM KHAN, CJ:

Through this petitioner under Article 199 of
the Constitution of Islamic Republic of |
Pakistan, 1973, the petitioner Mst. Nizakat

Begum has prayed:

“If Is therefore, most humbly
prayed that on acceptance of
this writ petition, this Hon’ble
Court may graciously be pleased
to issue appropriate writ by
declaring petitioner entitled to |

}'/) the family pension as of now
/ drawing and accrued right duly
Y -1 _ protected by the Khyber

' - Pakhtunkhwa Civil Servants
Act, 1973 and ﬁeririoner would
be entitled to her own pension
being earn - after
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superannuation and fo deprive
ﬂ:‘e petltioner of her husband .
Ppension (Family Pension) under
misconception of law & rules
and wrong interpretation of the
Finance Deparl'menr Khyber

- Pakhtunklwa on such invalid &
illogical reasons Is completely
based on malafide and'the same
may graciously be struck down
if the same was otherwise
against the parent statute of
Khyber  Pakitunkhwa Civil
Servants Act, 1973 and the
;zrincipfe already laid down by
the august Supreme Court of
Patistan (rellance Is placed on
(Province of Punjab- through -
Secretary Finance vs Kanwal
Rashid) and State of Pakisian vs

. M/S Faisal Spinning Mills 1997
SCMR-1244) and Messrs Army

- Welfare  Sugar  Mills  vs.
Federation of Pakistan 1992
SCMR 1652, |

2. Amongst the respondents,

"rcspondent Na. 3 has filed comments wherein

the stance of petitioner has been negated in
light of the notification dated 06.09.2021
issued revised Penslon Rules i.e. Khyﬁcr

Pakhtunkhwa Civil Servants Pensions Rules,

2021.




L

-

the Punjab Lahore - Finance Depariment

3. - Arguments heard and available |

record gone through.

4, * Leamned counsel for petitioner |
| velied upon the Judgment cited as 2013
_C]\_fLE_LZm al Tm aqran Ban!c Limited & |
| oe'hers vs Safd Rehman & others - and

' un:aported judgment of this_court passed in

W.P No. 1265-P/2021 titled Hajéez Ullah

thm vs The Government of . Pakis:an through '

Chief Secretary Khyber Pakhtunkhwa,

| Peshawar and prayed for acceptance of this
| writ petition. : N

5, Inversely, | learned Advoéate

General relied upon judgments reported as

| PLD 2004 Supreme Court 317 Government |-

of the Punjab & others vs Muhammad Zqﬁ'ar

| Bhatti & Others, PLD 2022 Lahore 197 Rida
Fatima vs Pakistan Medical Commission & |

others, 2002 CLC 1819 Méqﬁ'ar Khan &

others vs Evacuee Trust Properly through

Depuly Administrator, PLD 1993 Supreme

Court 210 KXarachi Building Controlj ™
A:dhorfry & 3 others vs Hashwani Sales and |
* | Services Limited & 3 others, 1998 PLC (C.S

1 1288 Muhammad Shafeeq vs Government of .
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others, 2002 SCMR 312 Zgman Cement

Brig. (Red) Zulfigar Ahmad Khan and others,

through Secretary & 3 others, 2017 PLC
(C.8) 995 Irfan Aman Yousafeai & 3 others vs
Federation of Pakistan through Secretary
Establishment Division and 3 others 2018
ELC (C.S) 116 Muhammad Zafar Al & 10
others vs Federation of Pakistan l%::gh

Secretary Establishment Islamabad and 6

Company Pvt Ltd vs Central Board of|

Revenie & others, 2014 PLC (C.8) 244
Mathammad Khan Ranjha and.cmother vs

Secretary Govermment of Punjab, Irrigation
Departrent, Lahore and 5 others, 2007
SCMR 84 Peer Muhammad vs Government
of Baluchistan through Chief Secretary &

others, 2007 SCMR 1313 Federation of

Pakistan through Establishment Division vs

2020 SCMR 1629 Provincial of Khyber
Pakhtunkhwa through Chief Secretary,

Peshawar & others vs Farashatullah &
others end 2014 PLC (CS) 244 Muhammad
Khan Ranfha & another vs Secretary,
Government  of  Punjab,  Irrigation
Dapartment, Lahore & 5 others and at the

close of his arguments, he prayed for

ATT
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dismissal of this petition as this court has got
no jurisdiction,

6. Record transpires that the
petitioner is a civil servant and the relief
sought in this petition comes under the terms
and conditions of her service, for which the
competent forum is the Khyber Pakhtunkhwa
Services Tribunal as under Article 212 of the
Constitution of Islamic Republc of Pakistan
1973, the jurisdiction of all courts including
High Court is specifically barred in the matter
of terms & conditions of civil servants
therefore, this court cannot entertain the
instant p.etition.

7, [n view of above, this writ
petition, being not maintainable before this
Court, stands dismissed in Jj@@. The
petitioner is gt liberty to approach proper

forum for the redressal of her grievances, if so

advised.
dunounced ﬂ.‘?ﬁd
04,10.2023 e
Chief Justice
DGE

*Mubammad Flaz* *D.0° Hon'ble Mr, Jupfce Mohammad Thrahitm Khan, CJ
Hon'ble Mr, Mistien Wiger Ahmad, J
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The Hon’ble Secretary Finance Department,
Govt. of IChyber Pakhtunkhwa,
Peshawar,

Subject: Appeal/Representation  against 'stoppage of Family

Pension w.e.f. Junuary 01, 2024 of her deceased husbaad-
which she was withdrawing before enactment of Khybc?
Pakhtunkhwa Civil Servants Pension Rules, 2021',
howcever, after decision of W.P. No. 272-P/2022,

Appellant has been awarded her personal pension as well
- as monthly pension.

Respected Sir,

With profound respect, [ beg to submit fev.v lines against
discontinuation of Family Pension w.e.f, January 01, 2024, which
I was already withdrawing before enactment of Khyber

Pakhtunkhwa Civil Servants Pension Rules, 2021 on the following
grounds:-

1. That the applicant was recciving Family Pension after the deatl_l of
my husband sinee 1% August, 2020.

2. That the Govt. of Khyber Pakhtunkhwa in excrcise of power
conferred under Section-26 of the Civil Servants Act, 1973, frame
rules called Civil Servants Pension Rules, 2021 in which for the first
time amendment has been brought in Rules-15 sub-Rule (10 & 11)
of Khyber Pakhtunkhwa Civil Servants Pension Rules, 2021,
whereby, cvery retiring pensioner has becn asked to give option
cither to draw family pension of her deceased husband or to draw
the pension of her own totally against spirit of parent section-19 of
the govt. of Khyber Palchtunkhwa Civil Servants Act, 1973.

3. That consequent upon death of my deceased husband in the yenr
2020, appellant was entitle to the Family Pension as per Section-
19(2), being the only beneficiary left i.e. Widow of the deceased
Government Servant. Therefore, 1 am also entitle to the Family

Pension, after subsequent enactment of Khyber Pakhtunkhwa Civil
Servants Pension Rules, 2021.

4. That I earn her own pension ofter retirement and also entitle to my
Family Pension as well of my deceased husband which T was already
withgdrawing, as my husband had give the best of years of his life to
Government Service with the expectation to reccive pension upon
retivement and leave Family Pension for his family after his death.
So depriving me from the Family Pension on the basis of newly
promulgated Pension Rules which had no retrospective effect cannot
deprive me from Family Pension which already accrue to me,
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5. That Khyber Pakhtunkhwa Civil Servants Pension Rules, 2021, is
against Section-19(2) of the Govt. of Khyber Pakhtunkhwa Civil
Servants Act, 1973 and the Judgment Reported in 2021 SCMR-730.
Even, otherwise the Rules are also subservient to the Act; hence, on
this analogy the Rules cannot be stretched to the Family Pension

which 1 was already withdrawing as per original Section-19(2) of the
KP Civil Servants Act, 1973,

6. That I already challenge Rule-15 Sub-Rule- (10 & 11) of Khybcr
Pakhtunkbwa Civil Servants Pension Rules, 2021 in W.P, No. 272-
P/2022, which was finally dismissed on the ground that Pctltmncll'
being a Civil Servant and thc Relief sought in the petition is relate
‘to the ferms and condition of her Service for which the Competent.
forum is the Khyber Pakhtunkhwa Service within the meaning ot‘

Article-212 of the Constitution of the Islamic Republic of Pakistan,
1973.

7. That appellant/Applicant is only claiming Family Bension which has
been discontinued w.e.f January, 2024 and after enactment of Rule-
15 Sub-Rule- (10 & 11) of Khyber Pakhtunkhwa Civil Servants
Pension Rules, 2021, it has also nexus with the pension of the

Applicant, therefore the instant Appeal/Representation has been
filed. |

8. That cven otherwise pensionary benefits are recurring cause of
action, therefore, no limitatdon or laches would run against the
applicant. That even at the disposal of the Writ Petition, the Honble,
High Court held in the concluding para that petitioner is at liberty

te approach proper forum for the redressal of here gricvances, if so
advised.

It is thercfore requested that Family Pension may should be continued
which has been discontinued w.ef January, 2024 because the
Appellant/Applicant was already receiving Family Pension before
cnactment of Rule-15 Sub-Rule- (10 & 11) of Khyber Pakhtunkhwa
Civil Servants Pension Rules, 2021 and are still entitle to continue the

same unless and until Seetion-19(2) has suitable been amended by the
Provincial Legisiature,

Yours Sincerely,

' N;ﬁj_\&ak %SLGM‘
(Nizaltat Begum)

‘Widow of Roohullah Jan Rtd. Medical Superintendent

[

Copy to:
1. The Sccretary Higher Education Govt. of Khyber Pakhtunkhwa,
2. Accountant General Govt. of Khyber Pakhtunkhwa.
3. District Controlier of Accounts, Govt. of Khyber Pakhtunkhwa.
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