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In compliance with the direction issued by the

| Honourable Tribunal as per the order sheet dated

23.04.2024 in joint service appeal no. 501/2024, the instant

appeal is submitted by the learned counsel in the prescribed
format in accordance with the Khyber Pakhtunkhwa
Serviced Tribunal Act/Rules 1974. In light of the
aforementioned order, the present appeal should also be
clubbed with appeal no. 501/2024, which is already fixed fér

preliminary hearing before the _tering Single Bench at

Y

REGISTRAR

A.Abad on 25.07.2024.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL_NO:’%—.-.:_ZZ,OZ‘Q

Abdul Basit son of Fazal Khaliq Ex-
Process Server, In the Establishment of
Senior Civil Judge, Battagram, resident of
Tehsil and District Battgram...Appellant

Versus

(1) The District and Sessmns Judge,
 Battgram.
(2) The Registrar, Peshawar High Court,
Peshawar.

(3 The Senior Civil Judge (ADMN),

Battgram............... .Res pond ents

SERVICE APPEAL UNDER SECTION 04
OF THE KHYBER PAKHTUNKHWA,
SERVICE' TRIBUNAL ACT, 1974
CALLING IN QUESTION THE
LEGALITY, VALIDITY AND
PROPRIETY OF THE +«IMPUGNED
ORDERS _ DATED  25.05.2022 . AND
28.05.2022 ~ RESPECTIVELY _ VIDE
WHICH THE VALID APPOINTMENT
ORDER OF THE APPELLANT DATED
07.12.2021 HAS BEEN CANCELLED
WITHOUT ANY LAWFUL
JUSTIFICATION OR JUSTIFIABLE

REASON.

Respectfully Sheweth!

1)  That, initially, appellant and 6 others
challenged the Iimpugned orders
dated 25.05.2022 and 28.05.2022
before the Honorable Peshawar

High Court, Bench Abbottabad




. 2)

3)_

4)

through writ petition No. 664-
A/2022 on 31.05.2022. Comments

were called from the réspondents.
The Honorable High Court vide
. order dated _£20.02-.2024A raised
quesﬁons . regarding the |
maintainability of the writ petition in
view of'the bar contained in Article-

212 of the Constitution.

That, -appellant  and .oth.er writ
petitioners filed a' C.M No:199-A/2024

for the coriversio_n of the writ petition

. into service appeal and its remittance

-and transmition to this Honorable
Tribunal in the light of the law laid
down by’ the Honorable Supreme
Court of Pakistan in the case of
“Abid Jan V/S Ministary of
Defence” reported as “2023
SCMR-1451".

That, the Honorable Peshawar H1gh
Court vide order dated 06.03.2024

converted the writ petltlon into

service appeal and remitted the

. same to this anorable Tribunal for

decision of the same on merits,

That, upbn receipt of the order of

the Honorable High Court dated

. 06.03.2024 and the complete file of |




5)

6)

7)

8)

the writ petition with all annextures,

this Honorable Tribunal entertained

the same and allotted service.

appeal No. 501/2024.

That, when the matter came up
before this Honorable Tribunal for
preliminary hearing on 23.04.2024,
it was noted by the Tribunal that the
appeal is not on proper format,
- therefore, -appeliant was directed to
submit atppeal on proper format.
Hence, this.- serv_iee appeal on

proper format.

That, respondent No. 3 invited -

applications for appointment as
Process Servers, Naib Qasid and
sweeper through open publication/
advertisement. | |

(Copy of advertisement annexed
as Annexure “A”)

That, appellant being qualified and
eligible in all respects as per terms
and conditions of the advertlsement

duly applied for the post of Proce:as
Server BPS- 05

That, appellant appeared in the
written test conducted by DSC and |
after qualifying the same, appeliant
for summoned. J.OI 1nterv1ew which

too he quahﬁed came on:-merit and




n

consequently, recommended for -
| o ' ' o appointm'ent‘ imanimously by DSC

headed by res;pondent No. 3 vide

minutes  of 'meeting ~dated -
i o 04.12.2021.

(Copies of minutes of meetihg
annexed as Annexure “B”)

;@ o | 9) That, consequent | upon
- recommendations of DSC dated
| 04.12.2021, respondent No. 3 being
E | ' competent authority issued the -
1 appointmént letter/order - dat.ed
07.02.2021 of the appellant agéinst
| the post of Process Server BPS-05.

{(Copy of appointment order
| dated 07.12.2021 annexed as
5 { Annexure “C”)
|
|

10) That, consequent upon appointment
order, appellant started to pérform_
his duty after submitting arrival
report and rgtedical fitness

~ certificate to  the concerned

aufhority.

order dated 09.12.2021 issued
adjustment/posting order of the

| appellant and others.
‘l . ' ' (Copy of adjustment order

09.12.2021 annexed as Annexure

|
|- | - | |
[ ' 11) That, respondent No. 3 vide _office
|
|
|
! i - . an)

12) That, much after = successful
completion of the appointment

process, one Zahoor Ahmed and




Kamran Maish belonging to District

| Battgréfn filed a PUC complaint No.
22497 against the apﬁointment
process. | Upont  which Director
Inspections Secretariat of District
]udiciary,_ Pesﬁ_awar_ High Court,
Peshawar submitted inq'uiry report
to the cbmpetént authority after
co_nducting fact finding in'qt-liry.

(Copiés of inquiry report dated
02.02.2022 annexed as Annexure
ilE,!)

13) That, in the light of inquiry report

. .referred to in the preceding para,
learned District and Sessions Judge,
Mansehra wés appointed as inquiry
'_Officer to conduct inquiry against
the chairman of the DSC

‘(Respo'r‘tdent No. 3) who after
conducting inquiry recommended.
minor penalty &f censure as.

provided under Rule -4(I)(a)(i) of
the K?K Government Servants
(Efficiency and Discipiine) Rules,
2011. It is perti:mnt to mention here

that in the said inquiry, the

‘appellant was neither associated

nor heard. It was also - not
recommended to withdraw the

appointment order of the appellant,.

(Copies of inquiry ;eporl
annexed as Annexure “F")




15)

16)

14) That, cénsequent upon the above

mentioned inquiry report againSt

- the reSpondént No. 3, .respondent

No. 2 vide impugned order No. 6981

~dated  26.05.2022 directed the

respondents No. 1 & 3 to undo the

recruitment process and fresh

process of recruitment be initiated.

(Copy of impugned order of
appellate authority 26.05.2022
annexed as Annexure “G”)

That, in'view of the impugned order
of the appellate authority dated
26.08.2022 respondent No. 3 without

following the due process of law

and disregardiﬁ_g all the prihciple_s_

“of natural justice, he vide impugned

office order bearing No. 186-190
dated 28.05.2022_.-cance11ed and

annulled the recruitment process

with immediate effett.

(Copy of impugned order dated
28.05.2022 annexed as Annexure
(‘H,’) .

That, during the pendency of the

Writ Petition, appellant submitted

represe'ntation for the withdrawal of
the  impugned orders to the
competent authority- on 24.02.2024
which__ was made part of the writ

petition by the Honorable High

Court vide order_ dated 06.03.2024
~ by accepting C.M No; 200-4/2024.

A




17) ' That, firstly, the appellate authority -

18)

(Copy of representation dated
24.02.2024 annexed as Annexure
“IH)

issued the order dated 26.05.2022,
on the basis Wl_'}ereof, the impugned
order dated ;2‘8.05.2022 has been
issued by res;ﬁé:rident No. 3. In such
like eventuality, section-22 of | the
KPK Civil Servants Act, 1973 and
Rule-17 of the KPK E&D Rules, 2011

are not applicable to the case of the

| appellant. The question of filing of

Departmental Appeal even

otherwise does not arise in the |

context of the peculiar facts of the |

present appeal and as per section-4
of the Service Tribunal Act, 1974
“Any civil sexrvant aggrieved by any
final order, whether original or
appellate, made By a departmental
authority in reispect of any of thé
terrﬁ.s' and con;_:_lition of his service
may file servicse appeal before this

Honorable Tfibunal”

That, appellant and six others filed
Writ Petition  bearing No. 664-
A/2022, challenging the impugned

orders before the Honorable

Peshawar -High = Court, Bench
Abbottabad on 31.05.2022 which




B)

19)

was later on converted into service

appeal vide order dated 06.03.2024
“and rerﬁitted- the case to this
Honorable Tribunal for decision Ion
merits in view of the bar contained
in A:‘rt.icle—z 12 of fhe Constitution.

| ;Ceniﬁed ‘copy o_f. order dated
2;3’.’())3.2024 annexed as Annexure

That, the appellant being aggrieved
of the impugned orders dated
25.05.2022 and 28.05.2022, is filing
the instant serv;ce appeal before
this Honorable Tribunal for
interference, i;lter-élia, on the

following amongst other grounds.

 Grounds: -

| A) That, appellént Wa_s appointed by

' competent authorify as process

servér after completing all the legal

and codal formalities.

That, in both_ the inquiries, neither
appellant was summoned nor heard

and as such, he has been

condemned unheard.

That, in both the inquiry reports, the

appointment order/process of the

~ appellant has been  found in

v

accordance with the law, rules and

-




D)

E)

F)

G)

due. process; despite that,
appointment order of the appellant
has been withdrawn Without any

lawful justification or reason.

That, it is trite law that before taking
any adverse action against a person,

he must be issued a notice but no

notice to the appellant was given or

issued in this case and as such, his

appointment order has - been

-~ withdrawn without providing an

opportunity of hearing.

' That, it is well settled law that, once

the appointment order was effected
and acted upon, the Department' 1S
ceased 6f - the powér to cancel,

rescind or undo the same.

That, no fault whatsoever, of the
appellant has been found in the
recruitment process. Any lapse of

procedure, if any, not attributable to

' the appellant cannot be made a

ground under the law to cancel his

 valid and legally issued

- appointment order.

That, seemingly and visibly, the
impugned orders are illegal,

unlawful, without lawful authority,




without jurisdiction and of having no

legal effect.

Prayer: - | |

It is, therefore, most humbly prayed that

on -acceptance of the instant service

appeal, this worthy tribunal may
graciously be pleased to: -

a) Declare that the irﬁpugned orders bearing
Nos. 6981 dated 26.05.2022 and 186-190
dated 28.05.2022 passed by respondents No,
2 & 3 .respectively be declared as
unconstitutional, illegal, unlawful, without
jurisdiction, discriminatory in nature and of

having no legal effect.

b).. Declare that, appellant has lawfully been
appointed by respondent No. 3 being
competent authority on - the

,'recomme'ndations of the duly constituted
DSC after having complied with all the legal
formalities. | Further declare that the
impugned orders issuc8 by respondents No.
2 & 3 are frahsgres_séd of authority and of

having no legal effect.

'c) Declare that, after issuing of appoint:ﬁent

order by . competent authority in a
prescribed manner followed by joining
reporf, performing duty for 6 months and in
view of the Jegal doctrine ‘“locus
poenitentiae” the right of appellant once
accrued cannot be withdrawn or taken away
under the garb of exercising powef of

authority.

Fo 2
- %

d)'_ Consequent updn' settfng aside ~ the

impugned orders. and the above




———— ey —— = -

declarations, respondents be directed to re-
- instate the appellant into service with all

consequential back benefits.

Dated: 15/07/2024

Abdul Basit
(Appellant)

Through: -

Verification:

ABDUL BASIT SON OF FAZAL XHALIQ EX-

PROCESS SERVER, IN THE ESTABLISHMENT OF
SENIOR CIVIL JUDGE, BATTAGRANM, RESIDENT
OF TEHSIL AND DISTRICT BATTGRAM DO
HEREBY VERIFIED THAT THE CONTENTS OF
FOREGOING SERVICE APPEAL ARE TRUE AND
CORRECT TO THE BEST OF MY KNOWLEDGE
AND NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS _HONORABLE

-TRIBUNAL. -

Dated: 15/07/2024

.-~ ABDUL BASIT
(DEPONENT)

(7
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.. —— — .
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
: _
SERVIC_E APPEAL NO

:Go 72024

Abdul Basit..c.c.euncniirinnnnn.n Appéellant

Versus

The DlStIICt & Sessions Judge, Battgram
crrrresrrareans .......Respondents

SERVICE APPEAL
AFFIDAVIT

ABDUL_BASIT SON OF FAZAL KHALIQ EX-
PROCESS SERVER, IN THE ESTABLISHMENT

- OF SENIOR CIVIL JUDGE, BATTAGRAM,

RESIDENT OF TEHSIL AND DISTRICT
BATTGRAM DO HEREBY SOLEMNLY AFFIRM
AND DECLARE ON OATH THAT THE
CONTENTS OF FOREGOING SERVICE APPEAL
ARE TRUE AND CORRECT TO THE BEST OF MY

‘KNOWLEDGE AND NOTHING HAS BEEN

CONCEALED OR SUPPRESSED FROM THIS
HONORABLE TRIBUNAL.
Dated: 15/07/2024

ABDUL BASIT
(DEPONENT)
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S - BETTER COPY OF PAGE NO. /2 4 jy MEXGRE

.. OFFICE OF THE SENIOR CIVIL JUDGE (ADMN)
o BATTGRAM

T

- MINUTES OF THE MEETING OF THE DEPARTMENTAL
SELECTION COMMITTEE DATED 04™ DECEMBER, 2021

Meeting of the Departmental Selection Committee was
hcld on 04 December, 2021 Test and interviews consumed
the whole day,

. The meeting was attended by the following;
I, Mr. Shehzad Ali, Senior Civil Judge (Admn) Battagram
(Chairmany}.
* 2. " "Mr. - Sheraz, Firdos, Senior Civil Judge (Judicial),
S Batigram (Niminee of the Senior Civil Judge (Admn),
- Battgram (Member)
3. Mr. -Naveed Uliah. Civil Judge, Puran (Shangla),
- (Nominee of August Peshawar High Court, Peshawar)
(Member)
~For recruitment of vacant posts of process servers, Naib
Qasid and Sweeper, and advertisement was issued vide
circulation in newspaper dated: 27.10.2072 1 the date fixed for
inviting application was 20.1 1.2021 and the date fixed for
test and interview was Mr. Naveed Ultah, Civil Judge, Puran
(Shangla), for the Departmental Sclection Commitiee, while
the nominee of the Senior Civil Judge (Admny), Battgram was
Mr. Sheraz Firdoos, Senior Civil Judge (Judicial), Batigram.

- The categories wise description of the posts are as follows: -

PROCESS SERVERS BPS-05: -
_ ‘As many as 605 candidates applied for the post of
" processor servers,.in which 02 applications where rejecled
- do to under age, while 603 candidates where short listed for
written test. Out of 603, 502 candidates appeared in writlen -
test in-.which 36 Yandidates qualificd the wrilten test, who
secured at least 64% marks and where alldwed for interview.
- After interview, result was announced. The following
"can‘didates are recommended for appointment as pProcess
servers (BPS-05).

_{ Name Father’s Name
Nascer Ullah ffaiz Muhammad
Abdul Basit Fazai Khalig }
Imad Ullah Shah Sycd Maroof Shah )
Wagqar Ahmed Mcer Shah
Saifullah Abdul Hakeem.

- .NAIB QASID (BPS-03) _
As many as 303 candicdates applied for the post of
. Naib Qasid,:in which 02 applications werc rejected due to-
~undecr age, As one of the post was lalling under retired son
- quota and the applicant namely Tanzeel Ur Rehman Son of

v




_ lﬂattgram has applied for the post, therefore, he is
- rccommended to be appointed against the said post, 257
candidates appcared and interviewed out of which 28 top
mosl candidates were subjected to final round. On the basis
of final interview, the following candidate is recommended for

- Rahlm _ Zada -resident of Battgram Tehsil and District

_dppOll‘leGI‘ll as Natb Qasid {(BPS-03)
: Name Father’s Name

Nehal Muhammad | Muhammad Igbal

- SWEEPER (BPS-03)

' - As many as 54 candidates applied for the post of
sweeper, 46 candidates were appeared, and they were
interviewed, 04 candidates were shortlisted. After personally
and experience test for the above 'post Mr. Sami Ullah son of
‘Musa Khan resident ol Ajmera, Tchsil and Districl Battgram
Was recommended (or appointment.

The mecting ended . after deciding lo preserve the
written test result and other details of the test/interviews.

' MR. SHERAZ FIRDOS, _MR, NAYEED ULLAH,

Senior Civil Judge (Judicial) _ Civil Judge Puran {Shangla}
Battgrarn (Member) . {nominec of Peshawar High Court,

. Peshawar) (Member)

{SHEHZAD ALI KHAN)
SENIOR CIVIL JUDGE (ADMN)
BATTGRAM {CHAIRMAN)

p——

No. 193--196 Dated: 04.12.2021

4

o Copy forwarded for information to:

.. 1) . The Honorable Refiistrar, Peshawar High Court, Peshawar.
" 2) The Honorable District and Sessions Judge Baitgram.
-3} All Lhe concerned members.

(SHEHZAD ALI KHAN)
. SENIOR CIVIL JUDGE (ADMN])
' BATTGRAM [CHAIRMAN)
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(SKRBEAD ALLKITAN)

SENTOR CIVIL JUDGE (ADAMN),
BATTAGRAM (CHAMAMAN)
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~ Copy forwavded fer Information fo:
{. . The Hanorable Registrar, Pesliawar {1igh Court, Peshawar,
2. The Honosabie, Distriet & Sessions Tudge, Baltagram
3. Al the concerned memburs.

Paged f__-_({__'."_:':.;_.flﬂu
4

L L
-:{;.24) AL KHAN). :
e SENFOR QPVAL JUDGE (ADMN)

L ) HATTAGRAM {(_'n.uu_:\MN)

(51




SRR s Cs
-()l*'l*‘*(_.'lﬂ OFTHIE

]
. !
7 S == i
. RS Phi#t 0997.310170 i
e ISENIOR CIVIL JUDGHe (ADNN), Enmail: seibattugrmiyahoo,com !
j? - e . BA'II"[‘A(}' RAM www.dist rIctcourtsbn!:tagram.gov.pk o
4 ORDER :
t On the recommendution of e Departmenta!) Selection Comnitiee dated: )
l 04-12-202 1 and dpproval of Honorable Pesliawar High Court, Peshawst No. (
T : [3619/SDIZHRW/ADMN: dated: 08-10202), (e Competent Authority iy
coh .. Tpleased o ordeér the appomtment o temporagy hasis ol the following Gadidites o,
) as Process Server in BPS

S-05, wilh elfeet from (he date ol assunption of Cliarge

of 1the post, subject 0 medical Ntness, antecedents veritieation amd verification

ol testimonials theougly Yuarler concernd:

- ;
SR.#4# [ NAME OF _'(.}--\NDI'I'ATE FATHER S NAM e
[ Naseerulluh itz Muhammad
2 Abdul Basii Fazal Klialig e
: . . 3 tmdadultah Shak Syed I\"Im'm:l’sim_ll
g , - o Wagar Ahmad NMeer Shah
B ' T T
' 3 Saifullah Abdul {lakeem
e 2. Their appointment to the service shall be subject (o the Tollowing
ferms and conditions:
o ) i They will be governed by the NWIP Civil Servant At 1973 and
'i .
o : - NWEP Government Seprvant Appeitment, Promotion & Transior
v .
1.
- Rules, 1989,




iil.

VI,

2

~ They _v\_;ifl-'hc allowed lhc.mininnnn pay o’ BPS-03 plas wiher
: T | - : ‘ ’

zllloivancg:s as aduissible under ihe rules. Those who e alicady iy

- Gove: Service and whosc pay 15 mocethan the minimum of BPS-03
will ke allowed 1o draw. pay which they were drawing belore their
appombient, subject 1o perinission by (he Competent Anthorily.

']'h’éi;‘_ pay shall be fixed at proper stage in BPS-03.

They shall be governed by such rules and instructions relating (o
leave, T A, and Medical Allendance as nmay be preseribed Trom tine

o time,

They shall be on probation initially fur 4 pectod ol one year

Lxtenduble upto two years.

-
They will I‘;e eligible For continuunee and C\*Clllilil'IL'-tll‘iﬁl‘lllilli:'ll! mn
the post on satisfuctory conpletion of their probationary  period,
subject (0 availability of perinaient lu'JsIS and the completion of

. presceribed training, if any.

Their service shall be liable 10 be dispensed witl any time without
notice and assigning any reason before the expiry ol the period nl;
their probation/extended peciod of probatien, if, their work or conduet
during :lliis peried is not fand Isuiisihulnry. in e evenl ol
termination from service, fourleen diys notice or in lieu thercol

fourleen days pay will be paid by (he Government. In case of

: :
- resignation, they will Bive one nonth notice (o the Competent
. 13

Authority or in licu thereof one momh pay shall be forfeitéd o (he

(’iovernnn?nl. The resignution shal;, however, be subject (o e

' |
acceplance by the Competent Authorily,

P




B T . 1
IR [ o LT . CE |
Yot o .

T They” will be  governed by the NWEI' Government Servinty
(Efﬂcicncy and Di-suiplinc) Rutes, 2001 aud (he NWEP, Government
Servants Conduct Rule, 1987 and any other instructions which may

be issued by (he Competent Authority from time 1o time.

3. IFthe above terms and conditions of dppnmunm{ are aceeptable o them,

lln,y shoutd u:pcnl for duty 1o the undersigned mimedialely,
|
dlhpomlmenl 5hul‘ be deemed (o Imw{:'hccn cineelled i

The olfer of
any one fats (o repor

for duty to fhe undersigaed within one momnl brom_the date of issue ol (his

{‘)rdl:r.’. L
4o They shall join duty at their own EXPLISTS.
5. e can be appointed in l_)islric('Ballugre‘m] or i Sub-Division Tehsil
Allai. ‘
(O
v/
(SUCHZAD ALI KIAN)
hlle(JR CIVIL JUDGE {ADNN),
BATTAGRAM
i K

No: (/- \S-(:.'-(?_ '/ SCJ (Admn) ' Dirted @_;’_ﬁ{j{_}lnll

Copy forwarded for information to:

t. The Worlhy‘l'{cgisliuu' Peshawar H:bh Court, Peshawar,

2 The Ilnnumhlu District & Scssions Iml;_,e I!ulmgmm.
3. The District ALLOLII][b Officer, Hdll(lgldlﬂ
4.

The Othc:als concerne.

(SUEHZAD ALL I\IIAN)
SENIOR CIVIL JUDGE (ADMN),
. | _ BAT TAGRAM

{




OFFICE OV I T: P 029730170
SLENIC I3V . e Y Fax#l 0997310170 -
(SENIOR CIVIL JUDGE, ADMIN Banall: sefbitlagramayahoo, Coo

U BATTAGRAM

] www.distrlcteo sbattagrum. ov.lephk X
, - g ._-.'.'.‘_, s ) . . M’
OFFICE ORDER: - | Z Z ) )>

The following posting/transler of minjsteric! stuff of District Courls Battagrany -. -
are hereby made in the hest interest of public service witly nediale effet: -

. ‘)Nu Name of officiul ' In.:l:_"h ;0‘
4 :\::LL?;;(ISEISJ]II’“SS"S05 Newly Appointed I)I.D{";Ziﬁﬁ;;\!i”g
5 hf:tmi::l&:](_lf\lt;, U!’S-(lﬁ : Newly Appointed Il"“."ﬁiﬁl‘i;"i”g
. {\\?T_Nel al Muhammad, |7 “U_Aplm_“:l | "L—‘:};J.I:f‘aaf“""
W Qaed, BP0y | (i), Battagram
7| Naib O, B opm Newly appointad | Cpforl
B P
Nuote:- Civil Nazir is hereby directed to deploy newly Appointed officials witly

Builiffs and Process Servers on training basis for 15 dayy

(STLEHZAD Al KIHAN)
SENIOR CIVIL JUDG L, ADMIN
BATTAGRAM

Mo: LU ISCHADMINBM Dated o G I y2.. no
‘Copy for information to: - ’

L. ‘The Hon’able District & Sessions Judge, Battagramn,

™)

- The Civil Judge / JM-1, Battagram.
3. The Civil Judge / JM-Allai, Baltagram

I

. The Civil Nuzir | I'rocess Serving Agency.

5. Hlicials Concerned by name.
- 6. Office Copy. 2

SENIOR CIVILJUDGE, ADMIN
BATTAGRAM

»

A bt mu e
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Almmd

“INQUIRY RIS I

cen liled by Mt Zashaor
qsily rfo Pistrict

y the 125C,

PUC complaint No, 22497 has b
s/o Kamran Ahmad and Mr. Kamran Masih ofo Junns M
rocess caried out b
f Class-IV employecs in the
(Admln), Balm;_,rum bumlarly

2 etJ 1 ;&.._ ", H O -q" T N
? Y v -, - ﬁ { %s d '.
_‘ - ¥ Aneeil;

Battagram ngainst the recruitinent p

consluulcd for ﬁllm;_., the pmtq 0

Muhammad s!o_St; j _ m“a‘%lr;{_o Bau,agram wlthl ihe e contennon =

'- PUC—I was prqcesscd- by’ Dlréémr. HRC, wherein, commcnls of the
- ."'*I*:.-'?Dumct & Scsawns Judgc, Bnttagram were sought, which were
been forwarded 10 this

ﬂ'n!t-.'

: “ recewcd and pluccd on ﬁle and Ihe filc has

}ofﬁce both thc ﬁlcs bcmg on the same confention sgainst the said

_"

i ‘_‘.

lhc complalntu complmnants ‘are

aggncvcd of rccrullmcnt proccss conductcd by DSC. Complainanis

have levclled atlegations of ncpotism and ignoring the merit by

selecting persons from same ared and same family.

Comments of the Disirict & Scssions Judge, Baltagram wcrc

3.
sought, which werc reccived and may be peruscd at Flag “A™. He has
informed in his comments that onc post of Sweeper (BPS-03) was lying
vacant in the establishment of Senior Civil Judge (Admin), Battagram,
3 J.?‘.:%i-r;; . whtch meeting of DSC was held on 04.12.2021. A total of 54

"_-‘9"*!'-1-,.\ e % andidates applied for the post of Sweeper, out of which 46 appeared
for interview and only 04 candidates were shortlisted for the final round
of recruitment. After personality and expericnce lest, one Mr.
Samiullah sfo Musa Khan was selected foc the sole post of Sweeper
(BPS-03). The District Judge has further cevealed in his comments that
the selected candidate Mr. Samiullah is the real cousin and brother in
law of Mr. lhsan Ullah, who is working as Junior Clerk in the

establishment of Senior Civil Judge (Admin), Battagram. He has

page |1afS
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{urther reported that there was no criterion for shordisting of the

*candtdalcs nor were any marks assigned for the purpose of interview

nnd cxpcncncc

4 - In the light of report of District & Sessions Judge, Battagram, the
undcrsigncd contacted him on telephone, who made some other

iy rcvclallons rcgardmg lhc cnurc proccss of recruitment, wherein,
.. l."‘w‘ .4(—..-.-—»- —-. ""9(' o 5’>i-\.4 ..'"

?l'"] I ey A

iR diand S
s ".-.i-.:-ﬂ;"" """: x.,@(ﬁ%@? ,-:3_..‘ 5}33 '%“F o
I Ji‘oﬁnedmatMr«aSarﬁi{Ullgh.‘ Naib ’Q, 14 isthe malfk;
3;:% I S e "'““ff*:‘&;g‘"-t n“ﬁ‘f‘—::-:r'? RIS "“"" NE
, *,hfw?:rhmg'llllah ajunior; cleﬂc;wor@gm the cstabllshmem of Seaiior Civil
- f),- '(t‘t{ ."‘f"/' i T g RS T
Asimm)x.’ Banﬂgmr; S;mjlarly. Mr.,Naseer Uilah appomled
A :u"" PR ¥
Ihe p'Osl ofProccss Scrver is also real brmher of zhc sa:d Junior

Ttr s

'osseli*‘;e%‘ B A

eﬂﬁtﬂkﬁr@l‘h,gan Ulla}f ’and thc appomled Nmb Qasid. Mr Nchai
3 ji\‘! ~ K

Muhﬂ_ggunﬁgdns lhe bro:hcr of driver of Semor Civil Judge (Admm),
‘“ h{ ‘.“t- r".} -y

B, .w- far vg‘[h 5f0re.;,the Dnstm:t & Scssuons Judge, Battggmm was.

& q.ﬂ.' ” ]bf .‘}5.’!\'-"1{.7*“ J‘ | \:.‘I’l DN.W_H " v

i ..-_‘

AR APARELA

A Jng—‘t?“ I “' YT Py ' Ha \-}-i-‘
3 3&"3% %éu,.¢%, Gt ﬁ s f.".f:':ai::é : 'a' ,.:\_, .‘;‘\rt SRy

[ R PR, -

) The District & Sessions Judge, Banagmm submitted
supplementary comments/ report Flag “B”, wherein, he reiterated the
same observations and stated that as the Senior Civil Judge (Admin),
Battagram was on winter vacations, thercfore, he was telcphonically
contacted.and during discussion he admitted that there was no criterio
and marks for the purpose of shortiisting, rather the appointments were

3 made oail§origeneral outlook, a few questions were put " Canididotés
‘ dunng intervicw and they were sclected on thc basis of fitness and their
}.:g,}_s.?‘ "é'“ '“r* ;ﬁb.expcrlcnce. The District Judge has also recorded smtemems of lim

-

complamams Mr. Zahoor Ahmad and Mr. Kamran _Maseeh an
12.01.2022, which are Flag “C™ and "D”, respectively. They both havc
deposed in their statements that neither any marks were assigned ‘or

communicated to them nor they had any knowledge of their position.

6. According to minuies of mecting of DSC Flag "E", held on

04.12.2021, the following commitice was constituted:

: Pape 251,

Colsinol aﬁi@:‘?’l

or.conductm dlscreet mqu:ry ‘and to, funush dclmled ne_porl. gl

/ﬁ/ e/«

-~

mted}He :hasArgc] 'r.@ i
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(Mem

For recruitment ag,amsl 05 posts of Process Server 365

A -dees apphed out.of.which 603_app§:qged m.wnuulécsl, whereby, .

Mr. Shehzag Alj,
(Chairmap),
Mr. Sheraz I‘:rdous. Se

ber)

‘Mr. ‘Naveed Ullah, Civil Judge, Puran, Shangla (Nomince of ﬂ
august Peshawar High Court, Peshawar) v

36 candidates qualified the test and the followmg éhﬂdldﬁ‘,"?ﬂ“’m

Senior Civil Judge (Admin), DBatlagram

nior Civil Judge (Judicial), Battagram

t‘.,w ﬁ'\ﬁ‘-" AT

SRR etr ]

rccc;mmcndcd for the post of Process Server (BPS-05) after their final

interview:
Sr.No. Name Father Name J
1. | Naseerullah Faiz Muhammad I
Abdul Basit Fazal Khaliq i
| Mmdadullah Shah [ Sycd Maroof Shah |
| WagarAhmad 'Meer Shah |
|

5. [Salfuilah =7

< [ Abdul Hakeom

For two posts of Naib Qasid (BPS-03), 303 candidates applied,
in which onc post was falling under retired employees’ sons quota and

one applicant Mr. Tanzeel Ur Rehman s/o Rahim Zada was appointcd

against th

1nterwewed and out of wh

final round of recruitment. After f' nal interview, the fol!owmg,

e said quota, The remaining candidates were put 1o test and

candldate was appomted against the vacant post of Naib Qamd (BPS

ich 28 top most candidates were subjected to

Father Name B

]

LSr.Nn. / Name
Nehal Muhammad Muhammad lqi):lf

For the sole post of Sweeper {(BPS-03), a total of 54 candidates

applied, 46 candidates appeared in test and interview, while, following

04 candidates were shortlisted:

Page |3ef5




e e}

S(.No." Name * | Father Name
. I——
Samiullah Musa Khan

Zahoor Ahmad Noor Muhammad

I
Jonsan Masih

Kamran Masih

Saddique Muhammad Shajar Khan

‘After personality and experien
ointed against the vacant post of Sweeper (BPS-03):

app
Sr.No. | Name.. Father Name
1. Samiuliah Musa Khan

shorthsted 04 candidates namely Mr. Samilullah, Mr.

Mr. Samiullah sas appointed on the vacant post of Sweeper, while, rest

~ of the three candidates are the complainants in the present two

complaints.

‘It is worth mentioning that previously the Hon'ble Peshawar

High Court, Peshawar had introduced “Bowl Palicy” for appointment
of Class-1V employees vide letter No. 13607-656 dated 22.08.2022,

however, later on, such policy was discontinued by the Hon'ble

Administration Committee through decision taken in its mectings held
on 07.07.202] to 09.07.2021 and circulated vide letter No. 11168-
268/Admin dated 05.08.2021. It is noteworthy that currently there is no

policy/ criteria for appointment of Class-1V employees in the District

Page [401S

ce test the following candidate ‘was’

: Kamran Masech and Mr. Saddique- ‘Muhammad, . B

Flag “F*, which was circulated to all the Dlsmct & Scssions Judgcs and
“Senior Civil Judges in Khyber Pakhtunkhwa and class-1V. employecs e
were bemg appmnted on‘thc basis of criteria set in the sand bowl pohcy, i

-




e

—
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qw - RPN . . . ...
PEIL R A .' o l‘" L
. ‘_, Twdes.

X
i J_udl"?iﬁ"f- therefore, the following supggestions nre put forth for hind ('7-'

a. ... Since, alter discontinuation of “Bowi Policy™ there i% 10 Criterin

for appointment of Class-]V employces, theeefore, the HR&W wing

of lhe'—Secreiarial-of District Judicinry may be nssigned.sith.the task

of dcwsmg a cntcnon for appoiniment of Class-1V cmployecs in the

so that principles of fair play; tmnspa:ency »- .

merit are casured. Unless and until a criterin for nppomlmcn! “of

Class-W employees is devised, such like comphints by m
afier process of rccnulmcnt

Imerous

complalnams mll continue pouring in,

SN RAREATEN

an such pests.

l"aa'. .
A} - ,u

b _ﬁlccordmg to comments of the District Judge, Battugram, the
aproél‘unent of Class- v employecs made by Scpior Civil Judge
(Adnun),lﬁéﬁngmm are relatives of Junior Clerk, Mr. Jhsan Ullah,

' w&fkﬁmg in-the’ “establihment of" Scntor Civil Judge (Admin) and_ 2. -

driver of of Scnior Civil Judge (Admin), Bauagram, therefore, in

absence of any critcria for their recruitment, the DSC may be asked

to explain sclection ef the tivec appointces pamcly Mr. Naseeruliah

s/o Faiz Muhammad appointed on the post of Proccss Server (BPS-

03), Mr. Samiullah /0 Musa Khan, appointcd on thc iposl oFS\\ ceper

(BPS-03) and Mr. Nchal Muhammad appoinicd. on, th¢ pqs!, of Naidb
Qasid (BPS-03) and their relationship with Junior Clcrk "Mr. lhsan

- AN
. X

Ullah and driver of Senior Civil Judge (Admm). rcspecnvcly o

Submitted forkind pcrusnland further appropmte orders. p!ease.; Cowe

-ta A P'

(s’ /-f":!

(Khalid Risa Mohmund)
Director Inspections
Secretarint of District Judicinry
Peshawar High Court, Peshawar

0:2.02.2022
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3 NTI 1 COLHEE CF ZIA Ul IR 47 L
CIDUILZDETICER /L U’I‘ 1 ol Il’jlul,.MMulHl‘/a.

Depit entedd Trguatry Hea 10 vif 20022,
-"Ufm‘m! My Shddizend Al Sentey €todd Judse (Admin] Hettyzeeimn

INOULIY REPOSUL,

Lo aekpround,

M Shaduad Ali. Serior Civil Judie (Adin), Tangram appicched the
Nan'nble Peshawar High Court, Peabiawar through proper chianne) ki
~ emission for reeruitments againe the vacant pusitinns e butier 1o,
'l'li!f:i{;'!;\l)M]N{j;M dulw-l 04920721, which v accoplad vide ietier o,
FIGED dated O8.10.202) thx )W 1713 Pursuant fheeeto, prochunation through
prblicidion wa, forwarded 10 The Director Informatron, Government ol
I:ll::ytncr Pukhtunklowa Peshawar vide feiter Mo, 427i85CHAdme 23418 dated
-’I.HLZU_Z! and 15 positions of provess server, 02 of Nuth Qiad and une perd
¢ )&ui Sweeper were sdvertised in Daily “Lixpres” Peshiaves and the Frady “Auy”

l’::'.lnwur I'J.lll.d 1201602021 and 27.10.2021 respectively (R dW-12 and

!t\" 4‘?‘"{:‘\ X 1W-1/3) inviting applications Gl the chosing date 20.11.2021.

(. Upoi completion of the seottiny peocess, Gt of cligible candidates
were displuyed. On 25.01.2021, the kenened Senior Civil Tudge (Adini
Batigram appointed Mro Shernz Firdos (Senion Civl Judpe Uudicnaly s
nosinee of Sn:-ninr Cavil Judge (AdmnyAwhonty for depurtimenta) Selection
(L';munillcc mecting and vide letier No. 483 requested Hor'able Peshuwar

High Count, Peshawar fur appuiniment of Nominee for the Departimental

‘ficlccliun Commitice mueting. The Peshawar High Count throus #h leiter No.

F744¢ JKSDMIR&W;’A(!mn dited 43122021 nominated Mr. Naveed Ullah,

' (_fiwl Judge Puran (Shangla) as numince of the l"issitawar High Court for the
. subject inceting scheduled for 04.12,2021.

L The Departmental Selection Committee mcclirig held on 04.12.2021
and concluded the procecdings in respect of all the 08 vacant positiuns on the
samg day, As per minutes of the said mecting, Ex.IW-1/18, there were 603

cligible candidates for the post of Frocess Server, out of whorm 502 appeared

Scanned with CamScannec




li2 the written test nd vnty 1 qualificd the anme by sccueng 61 @0 b above

el Hiey wese accordmply mueesiesrd The censmitter secommrended 13

candinbate pamely (1) Mascerllads o bz Madamasad, £2) Abdal Basit si

Faznl Khndtg, (3) nckadusllah Shaht sio Syeil Muaof Shals, () Waga Alined

s Meer Shah and {$) Sastuldlah o' Aldil ke for nppolntinent _"" Fronen

SServed (IPS-4) .

b - _ . V. here wepe 207 candiates far 12 pasibions of Naib Ol Hinever,
wite ot uf win reaerved JoF rlsed emplnyees son ghata amd the epplicant
swunely  Tangeel-ur-Relunan. 3 Rabnoe Zada was receumenifed  For the
femnaing one |-u_1.ullrnu 287 cunlidates, wlhin attvspded e poencedigs, were
wterssewid and IR canehdates were shorthded o the seenad and linad roond

ol meniew Lheseatter, Me Mobad Mehsnmad séo Mulamoad Ighial wa
ﬂ'l.'llﬂtﬁlt:lulr:l tor uppagntitien!

Vo Avlan as nne vavant postion Sweepes, o of $4 applicants 46 appearcd
atd they were interviewed 03 canidishates were ahotthisted and on the Tuss of

Prasonalits sesexsient and egqesde evperienee for the past Me Sannnllah vo

Msa Khan was recommenided {or nppomiment
2 Initiaton of Departmentu] Proceedings

i Upan eonmplaiats ol undue process, aeboe play ad nepotisen o the

subyeet recnmbients, Hun'ble the Chiet Jistice, Peshasat Tl Cout,

x4 and  ExIW-I1E cospectivgly Moo Asd Tlassain Shab,
.;Q.g}t;Mupcrinlcndcnl ol Mlis court was 2ppointed as departmental represcntatise

while the undersigned us e Jnguiry Ofiver

L Chnrpe Sheet

l That you, while posted us Senioe Civit hudge (Admn) Batigram,
‘ committed the following irregulanticdillegalities/mise iduct.

| i Ay Chairmon of the Departienta! Sefecthion Comumitice, you, on 4*
[. : _ December 202), selecied aml appainted M Samiwllal s Musa K
_ s the Sweeper, withow tollowing duc fwocess and fair play, wmd
- withou owking » reasonaghle recsuiag effons to find the besi suitabie

.

Scanned wth CamScanmer




;(

o \"“, 5%34
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o P and s edance oF nepotinng, av The sald Sammullade i the real

Cprvenal cousi vl brother pncdavw of M lsanuilshee bar?

Aulummad the e ok ac T etablshasen,

L)
MU hanptae of e Deparhinental Seeaton Comnutioe yeil, ol 4

. Bleerinbe :U.‘L, seleeted anpd uppumlul M Noccmlladt s o far?

CRMhnuad e thie provess saver sathol tllossang e proces sod
tait lay, s sithoent wtabong £ redaenabide reormtimg eltlen b brnl the
“t“";i witabic peesorc and svorlsnee ol pepoteen, as the Saseeratlak s
alsivabic hrother af Mt ih-..mnll.;l,- s o bz Nuhounad, the ummrg Cled
Sy anc extalinhinest,

M Cliaminan ol e l)cp.lm;whlal Nl tinn Camsmtter, o 4
Dlecerhey 2621, welectedd and apiaunted M Wagae Alaned s o Mo
Shab as e Prinuas u:‘r'\ vr b out Lttaspnge Jos prices, ad g ey,
andd wihod mabinyg a l(‘e!\i‘..'l-l'\?t,‘ teariihing effort o find the hest
sitiable persetr amd avordane b fepotisan as the wned Wagu Atined
poabees thie Btssther gy our L!fl\l.:i Moo Niuads

As l'h.nrm.m_ wi the Dopattmontal Scelevtion Evmantier veow on ¢
Frecershier 20210 seieared ood apgomted Sl oatl sy Shade + o Syerd
Saroal Shal as the Prwess Senver wathont Iulll~a\\vr1;;; due procesr aml
Gan piay . amd withont making & seavonahle feonnutbng ctligy oe D the
frast anitable persan amd avantanee al pepatesis s the sand litoladidiah
tr abae the Brother nf Syved Saleom Slab Jumor Scale stenmprapher of
§ s csl.‘ll!luhm.ni_l _

ih reavm of the abosg, Yo appear to be pully of nll-.u\n.imt_umh::

le % oof the Khnber Pahbtanklone Goveenment Servants ] Nueney

sl Dascipline sy ey, 201 Laml rc_mlcr:d yortnetl fugble (o all of nny ot
the pesafies apecificd i rule 3 o the [Rulesibud

Vs are, therefore, reguared b submit your siihien defence witiun

wen davs of the teceipt of thss Charge Sheet taihie [nguity O1fer

Y

W our witen defence, 1l any, diwould reach the sngquiny etficer within the

specified periodd, Jaling which b shall be presumed that you hase radctenee

po it an aned ot cnse, ex-parse acten slall be Liken agunst you

\'é

l‘._‘ I

Insimate s hicthier 3 au desirs 1o be Bieard i person

A stateren) ol alleg shans iy enchived

4, tayuiry P'rocerdings:
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R Jyits

: ollicer fhnomgh wikiten wply Ilum-t'wr. oth tate applications wope

- allewed vido opder dutes 09, 02022 weul reaHanly et moe vimesnes
mamely Zulioor Alimed <o Noor Mithmminad, Naor Sl Aliand lihalig:
ne-Rhemnn were examined s W14 TW-15 and 1W- 16 reapeetively

~Hhwreafier dhe neensed nlliver gt eeeonded bis stenwent us (8.7

b, Uvidence

The gist ol the testimanies-of the lnquity witsesses is as wmler.

Ao WL, Dokt Al Shali, Claik o Court, Seanor Ol Baolere Aol X
Battpram prodoced |:an)- of the recard of Depariment Seletton v onmmtiee
S o datedd (4.12.2021, (oripinad bas nlready been sequisitioned by Depatinental

- Representative) camprising of the followdng.

e ' . N,

Sy _ o Permission of tecruiliment by Hon'able Peshawar High Court, thiough
S fetier Na. 13019 daied 08 102071, Py [W- 1],
. I \ 2. Advertiscinent in iy ",I“:'_«_pn'.“" dated 3220 wnd by “As

Pestiaswar™ dited 3750 2003, Fx DW= 122 aned B s (W 141 T Ii.u'l_\'

A Pirective ol e High Conrt separdsng dis-contmnation uf {1ow] oty
ated 0S5 O8 2007, Lix TWe 4

Appomtient of nommee of the Appuinting Awtharity Seaor Civil fudgie
Admmn dateid 25 11 202F ExW- 445,
Request for nonunee of 10 8nted 25 TL2021EIW 176,

Wotking papers of 603 efigihle cadidates Tar the post of provess serven

connprisig of 22 Aieets, ExJW-1/7.

v List of svo under age candidates off HOLCNs SEEvers s IW-1/R

_ \fl svwoching papers of 10 caidislles for (he pust ol Naib Umul
PN o ‘

L)

. “wmpmlm, ol {4 sheets, Ex.IW-1/9.

Ca, "Listhvorking papes of 84 candidates fn the post ol Sweeper, comprising
of 03 sheets, Ex TW-1/10.

10, Adendanee shicet of written test ot the post of pnnc“ servers dlated
01, l....JlZI comprising of 20 sheets, ExAW-1/14,

1. Auendance sheet of the candidates for the post of NaibOQasid dated
04.12.2021, conmprising of 12 sheels, BxdW-1/12.

12, Attendunce sheet of the candidates of Sweepers dated 04.12.202)

comprising of 02 sheels, EXTW-1/13,

Scanned wath CamScannes
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15,

1o,

25,

26.

27,

’ crvers,
. U"P"mllhulnl Selection Lomnullu‘ for appointment as process S

. 1
for
Lml Of 36 enpdidates whe qualificd writen test and were shun hsted 1

lmcwrcw » comprising of 02 sheets, Ex 1. )74,
the
“‘"kmg papers- of 05 candidures who were recommended by

lxdweyygs,

o ost al
List of 24 candidates who Were short listed for interviesw the P
Nuth.md » comprisity of 62 sheets, Fx JW-1/16. ]

, e post 0
List of py quatificd candidates/short listed for intervies fu; the |

Sweeper, £y, W17,

Mmulua of D;pmmnmnl hclcclnon Cnmm][lcc mecting dated 04.12. 2021,
EOmprising of 02 sheets, Ex.IW- I,

-’\ppmnmu.nl l'irdt.ﬂ‘- of 05 candidores for the post of P“’CL"S “nus_
Comprising of 03 sheets, Ex.IW-1/19,

APITOlﬂlmLm orders of 02 candidates for (e post of NaibQasid,

mmpm,mg of 03 sheets, Ex.IW-1720. . _

Appointingny order of 01 candidate nnmc[ly Saniullah sfo Musa Khan for

.. the past of Sweeper, comprising of 03 sheets Ex.JW-1/21,

Letter of verification of newly appoeinted candidates addresses to DI'O
bearing No, 514/8C) (Admn) dated 16.12.2021, Ex.IW-1/22.

Letler (o the Chainman Board of Intermediate and Secondary Education
Abbottabud ‘bearing No. S3TSCHADMN/BM dated 15.12.2021  for
verification of documents, Ex.IW-1/23,

Letter 16 the Assistant Director NADRA bearing No. 01 dated 03.01.2022

5 Wor verification of newly appointed candidales, Bx EW-1/24,

Rc”f’"“bc of B.LS.EE Abbottabad regarding their requisite verification vide

lelter  No.  §0720-30724/SSCICER/SYA/, * dated 15.12.2021,

304°JAB/BISE/1-iSSC/Sccr('C)' dated  [6.12.2021,  3496/AB/BISE/

’ .
HSSCr'Sccrecy dated 16.12.2021, Ex.1W-1/25, comprising of 03 sheets.
Verification by DPO vide lctier No. 296/HC dated 18.011.2022, Gx.IW-

1226
Nominee of Peshawar High Court bearing letter No. 17483/SDJ/

HR&W/ADMN: dated 03.12.2021, Fx.IW-1/27.
Question paper of screen test for the post of process server, Ex.IW-1/28,
Answer kc){ of screen test, Ex.IW-1/29, Answer shects of 36 candidales,

Ex.IW-1/30, comprising of 36 sheets, as well as original list of 36

Scanaed wilh CamScannes
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7 o driver of a Judicial OMicer
>

P RS
- candidates who qualificd the sercening res:

EXIW31 bearing mzna
cntrm of marks of interview pcnncd Yown by ths

COmmitee with fed
pcncnl wmpnmnb of 02 sheets. '

'll._-' l\\’ 2, Muhmnmdd JafTar s'o Abdul Lateel Rio Baugrarn CRIC Mo,
11202-0893582.5 is cumplam:ml of instant inquiry zad stated that he znniind
for-the post of Process server and being an eligible candidate he was invins

for lhr W ritten test. He attempted the test and qualified !rc same b-.- ::..z-zre
16 mm‘ks outof 25. Accordingly, he wis shost listed for the interview dimisy
which his perfonmance was satisfactory as he correctly answered altnog a2l toe
: _Quc;.tmﬁs put by the committee, However, upon conclusion of the proceeding,
he was lhf(irmcd nlongwith other unsuccessful candidates abous the resuls. Ot
of 05 sclcch.dfuppomud candidates for the post of process servers 3 were
rtu.nmmcndcd on the basis of nepullsm and connivance of Ehsanuliah Junior
~ Clerk. Onc of the said appointees is his brother, one is his cousin and tie 3%

onc iz his brother in law. Similarly, as per his information one more process
server was appointed against the merit because he is brother of Shamro

. lie Funther ststed that on 15.063.2022, he
dispatched an application (o the office of District &  Sessions Judge

\Q Mnmr.hra*'lnqu:rv Officer for withdrawal of his complaint, ExIW271

\':“0\

r. . .‘v

(consisting of 03 pages. According to him, the carlier application Cated

\k 4.12.2021 for the purpose of inquiry was wrongly atributed to him s e did

R \ nul\nh the smme, However, he came 1o know about the sad applicition on

-

f{]()'! 2022 when he received @ nutice from lh!b otfice 10 juin the instam
inguiry. He stated fo have been misguided by someone that he wili be

appointed if hc joins the inquiry and depose a statement. Since the alleged

. . 4 .
" complaint was wrongly attributed to him therefore, he deemed it necessary 10

request for withdrawal of alleged complaint, was added. In response to a
question by the accused officer about the source of his information so far as
influence of Ehsanullah Junior Clerk or his relationship with appointees he
replicd to have heard from few unsuccessful candidates. While responding to a
question by the Departmental Representative about -the malafide withdrawal

of the complaint, he denied the suggestion and reiterated that he ‘did not filc
the complaint because of its wrong attribution to him he has voluntarily for its
withdrawal. So {ar as the question asking reason of his appcearance as inguiry

wutness prior 1o the withdrawal application, he stated that he was advised by 2

Seanned with CamScannst




Pt ' ) a, Hie
’ - cn-wllum-r cum ¢lass-lciiow becaine Lie would et the job by doing

rap the
“denied the suggestion of being under influence of anyonc i making
_Feauest for withdnwal of the complnint, '

III_Q w.y, Viliced med Imhuru NADRA Office Hnngra produce
.lmml)’ Irm. of Mr, Ehsunullah (Jnnlor Clerk) S7a Eaiz Mulimmnt ad. 1N W-
30 e also I’rmhn.c tamily tree of \1;—, Santiullal sfo Musa Mha, (the sole
appoluted sweeper, [W-1/18) lew 3/2, nceording o thelf record Faiz

Muhanynad < of Mir Malik.

amnd Muosa Khan are Jgeal brothers being SO
sfo Faiz A lubamand

P\W-

_ lmn!url}". he produce family tree ul Mr., Naseeruliah

ExW.3/3- (appointed process 1cI:\|:rc st Sr. No, 41 of tie sNIBUICS,

18), who is brother of Mr. Elisanullah (Junlar Clev k). Fumily trees of NMr.

Maliroof Shaly sfo Mir Shah, Ex.IW-3/4, yud Mr. Wague Ahued /0 Mir Shali
(Appointed process server as-per Sr. No. 04 of the minutes IW-1/1R), Lx-
W3/, ZICCOrdinL’ to record Mahroof Shal, (Driver) and “f"“l“" Ahwmed
both arc brolhen and belong to Village and 1'ost Office Sakkar Gah Tehsile
Allai District Battgram, Likewise, he also produced fumily tree of Syed
balecm Shah (Stenotpist) s/o Syed M'lhrool Shah and Imdadullals Shah
(i“\ppoulu.d Process Server at Sr. No. 03 of the minutes 1W-1/18) s/o Sycd
Malyoor Shah, EX.IW-_}:’(;. according 10 which they are real brothers and

bclong to Village and Post Office Balandkot, Tehsil and District Battgram.

- ","CfUiUUfinl. copy of his application, recommendations of the DSC and

~ Appointment order were produced as Ex.IW-4/72, Ex.JW-4/3 and Ex.1W-4/}

’ respectively, He claimed that all the appointments were made on merits and he-
Was not part of the recruitmenl process 1‘n any manner, nor he requested orf
approached the appointment authority to appointing anyone. In his cross
examination by the undersigned he admitted Nascerullah (appointed process

server) as his brother and similarly Mr. Samiullah (appointed sweeper) as his

paternal cousin as well as brother in law.

Scanned with CamScanner
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et it gees, ul the |le

sl
pursnetit Selechon Comnptiee mecting i ues
it | 04, 2 22

ile aemd
s uppllt'"'“'" lor (he post, cupy al’ NI, e

R Cetiiivare, e (RAY IS
u'llefu:nm we

ater
I’I'IIIII'I'IH in lll!llllll“[lun it,'| llllll]ll}.) Illlllll TS 1

i . Y Il ll:‘
1 pitkdiced s ix W5/ to Ex IW.5/7 e ‘IlLClW‘ ly. [He utn

R view. In
v v Stempied gng qudificd the writien test s well an tie Inte

" I Jundor
[dponNe Hy ge erilans by the andershypied he adasitted e <y ls

Uk :w hls rgg hroptae

(AT
o) sewly appoinged Samiutheh w/e R
fowe rpu) 08 Dy g

i consip,

Vi, ny.g, Samiultan s Musa Khan Sweeper Disteict Cotats 1heltgranm

wpplicd for (e advettised post of sweeper on 10.11.2021 aid was ultimately

"w'm“u"'“ s Sweeper on the basis ol recommemtations of e minutes of the

P jl:ll‘llllt‘llhll Selection Committee mee ting in :|m stion duted 04122021, Fis
' applicution fur the post, copy ol ONIC, Domicile and S8C certiticale, FSC

DM, Diplomn i rade af electrical work fromn Skifl Developnent 'eshinwar,

‘Experience certificale fon Alfaran Ffublic School and Experience centificate

v " trom Alfbadar Swigical and Geaeral llm.pm:l Battgram were produced as
?\ UXAWA6/] 1o Bix. We6/8 respectively,  According o Jim he was called Tor
interview twice on (4.12,2021, firsl by a panet of two jidges and secondly by

1 pael of three Judges and upun; qualilying both the interview he was
m pointed on merit, During cross exmmination he admitted 1o be real paternad

ﬁuilsm as well as brother in law of I hsanubllah Junior Clerk. Te also deposed

o !}lnul his relevant experience in addition 0 expertics in cooking regarding,
S v Pb ot
lr-' Y _:‘1 ‘. wrn
.":&%"'.7- ‘Which experience ceriificate Ex. I W-6/7 aml EXJIW-6/8 respectively were
CAYAN
s Y

produced as part and parcel of his application u!' candidature,

VI, IW-7, Mahroof Shah s/o Mir Shah Driver to SCJ (Admn) Battgram,

stated that he was inducted in District Judiciary Baugram as driver {BI'S-6) in

: : the year 2019, He stated that as per his knowledge and information all thc

_ . appaintments of December 2021 were made on merit and he did not approach

Or request the appointing authority for

examination he did not deny

appointment of anyone. In cross

relationship of newly appointed process server

Seanned wilh CamScannes
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Wedar Allod With bim us his "“rl brothey, though relternted that he thel pest
- appronch the Appolnting authuority in thiy reyard.
v IW-.H, Wagar Atmed 90 Mir Shn Process Server, [ristrict Lots

. R . Ty el
”""Hﬂllll "pnllcd tor the advertsed Post of ["tacess Scrver 0 02,11 2021 u

, : . ariems 6f
was ultimately appuinted as PHICESS SCrver an the basis of tecommendan

. the, minmes of the Deportmentsl Selection Commitiee mecting in guestivn
- dated 64.12.202), His application for ype post, copy of CHIC, pamicile «nd
SSC certificare, FSC DMC and Character certificale were produced 33 .I-'.v.,lV'-’:
81 to Ex.fw-g/6 respectively. He stated 1o have gqualificd the weitten (€022
well ag the intc_n'i{:\v n;u_l evenluality appainted on merits. [n his cimns
examination he js admitted o be reat brother of Moroof Shah [V/-7 [erecs,

’ , . . . . e cotrt
X, lw.ﬂ, Syed Saleem Shah 5/0 Sycd Mahroof Shall Stenao Lypist 1o the co

| of Civil Judge.]i, Battgran, was appointed as sleno typist in Laistrict

He'stated that as per his knowledge and information sl the appoisiments in-

10316‘1"6811'0!! were made on merit and he did not approach or request the
)‘-’é? appointing authority for appointment of anyonc. In his cross exatmination
rS“\V while admitting appointment of his hrother namely fmdadullah Shzh s
N2 '7"'\\‘?‘ process scrver he denied the allegation of nepotism and claimed that his

fppointment was made on merits. He further stated that he neither played any

h‘ N2 role in his appointinent nor was associated in the process of recruitment in
s g :l.*' . )
h I & my manner. .

A ?f IW-10, Imdaduliah Shah s/o Syed Mahroof Shah Process Server Disteict
A ourts, Batigram, applicd for the advertised post of Process Scrver on

"""' . 18.10.2021 and was uitimaiely appointed as process server on the basis of

P

recommendations of the minutes of the Departmental Selection Commitiec:
mecting in question dated 04.12.2021. His #prlication for the post, copy of
CNIC, Domicile and SSC certificate, FSC, BA Degree, Master in Pushto,
Diploma in IT and Character certificate were produced as Ex.IW-10/1 to
Ex.IW-10/9 respectively. He stated to have qualified the written test as well as
the interview and eventuality appointed on merits. In his Cross cxamination he

is admitted 1o be real brother of Salcc.m'Shah IW-9 Steno Typist.

XI. IW-11, Asif Hussain Shah, Superiniendent Sessions Court Manschra/

Departmental Represcntative of Peshawar High Court Peshawar reiterated the

Scaiined walh CamScanner




11,

ets meutioned in he earlier Pat ol his repan bes ides ealnhitny charpe sheet

aumk vl . . -
HRE Rliement o allegations and explajyeg the desclopnicnts during the grputs

o inguisy petiaimng (o cumplint of Muhanunad Jaftar wirh refereme b beBes

b LN nfe . . s10e
N33 dnred 20.02.2022 of Addivonal fReparar (Ademny Peshon ity

Judge

o . . g i
Court Peshawar, EXIW-I1/3 directed Divrict and  Sesavm
M;m.s::llrn.'luquii) Oniee:

RN

. INRITERLE
T 1o consder the Niuhanunad Jol st lt't'll‘,’l-“' s

Wil In renprnsy

» i RTITTIY . .
M the inguiny proceedings igamst ihe regpuitiment process

Io ¢ Tt . . . and v
A uestion by (e secused OI1ICer e paant out ans candidute who wete

discriminaged by the DSC his 1espunse way ghut he does pot kaes 36

-_‘."_d o e

Candig: e . . welt
Wate exeept 1he complaint Muliummad Jafiag. He. simlasy =

ust iy K e . celutn e vl st
0 Rnow lulgc ol any 'l.‘g:ll har in "lvilkm[: app"in-_n;cﬂl.\ of elatine st i

memhers who were otherwise cligible for appuiniment QN IS

NI TW-12, Naveed Ullah Civil Judge Purzn District Shangla appezied a8 @

defence witness, e wits Nominee of the Peshuwer High Cuurt Pesbazr fo:

the  subjeer  DSC scheduled  for  04.52.2021  vide  Jetter NOETEED

Ve /SDIHR&WIADMIN dated 03.12.2021. already exdubited as B 1W-137, Jix
220271

S b Sated 10 have received the. information of his nomination on 03072

\ .
\{6 P about 12:30 .M. through telephonically called of e superintendent Szauhne
S v l:
h Nt
U\

,.'l:;\f’ whatsapp from Mr. Sheraz Ferdos Senior Civil Judpe (Judiciaiy Rutwezrun

Court Shangla and subsequently received soficopy of the Jeiter heouzh

{shn time. He joined the proceedings on the next day on 08:00 AN, Actording

T \\*9_‘ MO him the accused officer had already prepured the written 1est whics swin
A X

Aoer "‘,‘\';;'i-ailnhfc in USDH drive in sealed envelope and was opened and harde=d o br 1o
. A\ HY

: .—:‘}ci'-)‘c for printing of the papers in presence of the commitier. The tes: for “5e
FLo 0 T I
‘-'ff","pr?&css scrver was conducted by the committece, papers were chechied end
ﬁ".('
oy L
)ﬁf-_’.
-

“result was displayed on the notice board. Thereafier, interviews for the posi of
e Sweeper and Naib Qasid were conducted separately by the Commines ang iken
mnferview for post of process server was alsa conducted. The merit lis: ws
prepared, issucd and displayed on the same day. The commitice finalized the
working papers, other relevant documents prcp‘:ucd and signed the minutes 2nd
dispatched to the quarter concerned. In his cross examination by ihe
Departmental Representative he stated that other Judicial Officers of the
District were also engaged for checking of the papers. He adminied tha: no

screening test was conducted prior to the writien test. He, however stated that

. : T AW WLl et
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fetpnee,

K s ol
N .'lhllt'lnl bt Code an aceunnt of Pty
e Conld gy CNpain

. : ootales

the Provedipy o recintment g the gt ot

m.m Hie holigy EOVerning ey

ol N (_ln.-;u_l and Sweeper s
CA i o

d :-nmluml_\- Where
ey rlr‘:-tim:

_ C o e eawed the
“’I"_\' wWas fhat they initially intet ‘
. SAPUTICnee
' DY on b Parsin ot abhilbs anel aelevmnt ©x :

WIS e apd they

in the  secompd ound ol i”ll.'l_\'il._‘\\'
:-c;:nmnmml;uiml lor {PpOitnenty Were made, As far as the criteria of
Bitestyfeyy ['m'_ih:-. DOSU proeess SEOVET hie cpig fhat alter nssessing reading ond
Writing skl o0 candidage they

woujd  discuss s Btpress and  then
Hamous iy my !

W himy ks, A SpecHic question wis ashed as to whether b
e lioticed or Suspected any sy member ovenvhelmingty cngaged in the plocess
I's
W O recraiimens, however hig Fespanse was that e did pot uatice sy such
Al . .
o thing,
oW, o g
(S

; \«{‘\vw X1, Iw-q3, Sheray, _!-'inlns. Senfor Civil Judpe Bunner alsa
(v y
‘ ({{ defence

appeared us a

witness, He wag Naminee of (e Senior

v itlready exhibited s ExLIW-rs, e
jined the

proceedings of the (t:i.\' it O8:00 AM.,

L H

o 2B Ycer hnd mready prepared the WEHICD fest w
r,'-??'; ; T -! - ’ \I -, 4
sl B sealed envelope and w

Civil ladge (Adinn Raitram/
‘ Ahority  for  the Subjeer DSC selieduled for :L12.2021  vide letter
4 o )
TR e NOABA/SCHAdRIBM duted 24,1 1.202)
” ., N
3

According, to him the accuscd
hich was availubie in USH drive

ind handed over to COC for printing of the
of the commniitce, The

as opencd
papers in presence

fest
conducted by the

for the process SCrver wasg

committee, papers were checked and resui w

as displayed on
the notice board. Thereafler, interviews for the post of Sweeper and Naib Qasid

were conducted separately by the Committee

and then interview for
R SN
also conducted. The merit list W

displayed on the same day.

post of
process server wus

s prepared, issucd and

The committee finalized the working papers., other
relevant documents prepared and signed the minutes

quarter concerned. In his cross examin

approval/vetting of the

and dispatched to the
ation, he was asked about formal

advertiscment prior to the publication which

he
admitted being legal requirement,

however explained that sych requirement
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was not in his knowledge by then, Wiy, repnrd o u guestion about peed of

screening test prior 1o the Wrllen test he responded th sich reqireient

pertains (0 posts in BI'S 05and above and yince post of process server iy iowan
1o be in BPS 01 in the revised Edition vl Judicial st Code o1 2611 et thoe it
was the reason that serecning test was not conducted. White aaveting,
question of the undersigned regarding his DSC experience he replied that the
subject DSC was his. sccond ever éxpyricugc. About up-gradition of post of
process server he -rcspun{h:d to have pot knowledge of the sune fow weeks
after l]lt.‘.. suhjcci DSC, [-Ic. admitted ta have scen and distiibuted e question
papers bearing the litle "Scrécning Test” and not writlen test, However, stated
that hie could not noticfc._ihis fzct @l the relevant lime and remained wider
impression that it was the written test. Similarly, he also admitted lhal.lhc
question paper (Ex.FW-1/30) duly reflected the BPS of the post of process
server as BPS 05 bul again stated that he could not notice lh_is fact too.
According to him a minimum of 03 minutes would be required to interview one

candidate of the post of Naib Qasid or Sweepcr. As far as the ¢riteria of

interview he corroborated TW-12 that they would assess performunce vf every
N ) . . . - - i .
-'\.“"GO candidste and thereafler on the basis of deliberation and constnsus recominend
I <& the chairman to award particular sumber of marks. _
‘ : . . . .t
' X ! { 2 1oor Muhammuad R/o Paimal Shareef, Tehsil
q\ NIV, 1W-1d, Zahoor Ahmed s/o Noor
\8 & District Battgram, hiad applied {or the pust of Sweeper and he was invited for
the Inierview. During the interview he was asked about cooking, deiving and

NS ‘cleaning to which he responded correctly and quite satistactorily and was

(-i’_';_'_:.jccnrtl'fngl')’ shortlisted for the second and final round of intervicw busides
l rhree other candidates. According to him, upon conclusion of the pruceedings a
' J.I:;Z.‘undl-d:'ﬂc with a higher ~qualification ‘ol"' FSC was recommended  for
appoiatment. f.;r cross examination by the Departmental Representative aboul
. any evidence regarding appointment of sweeperfmade against the merit or on
the basis of nepotism, he replied that he does not have any evidence, however,
he heard that the appainted candidate is relative/cousin of some court official.
AV, IW-15, Noor Shad Ali sfo Noor Faraz R/o Kohani Kandi, Tehsil &
Di’strict Battgram, is master ;dcgrcc holder but currently he is unemployed.
Being aggrieved from the appointments made against the post of process server
he wrotc an application to the District. & Scssions Judge, Manschra/Inquiry

Officer for affording him an opportunity to express his grievance, He owned

Teatmies ] vath Uit wtaeeen
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o B n;nl ndmtitted his upplicnliu.n dited 20.04.2022, which is a joint application with

% one Shufigue-ur-Rebinan is EXIW-15/1, Further stated that recent disputed
secptitments in District Judiciary Baltgram brought bud name and disgrace w
fiwe Judiciary across the counlry Tor the reason Nt il is talk of the town that
appoiniecs bribedd e awthority. However he cannot press thi\s cli.lim of
appointments  against gratification/bribery  due  to  Juck ‘nf cvidence.

i Mevertheless, poartiality, nepotism and non-merilotious cpisvde of the event can

i : .

he \\-:-.Il.annlyzml and inferred from this fact alone that all the appointees are
near and dears of (he stafl of District Judiciary. As for as the post of process
server i% concerned, the candidate who was on top of (he list namely
Mascesullah  and was finally appuinted is brother of Clerk Ehsanuliah.
Similarly, the second appointee namely Abdul Basit is neighbor as well as
' close friend of the said court official Ehsanullah. The l?:ird successiul candidate
- ' for the post of process scrver nnmeli’ Imdad-uliah Shah, wholz:Iso got
appointed, is real brolhcr of Saleem Slmh steno t.ypist.' The fourth one numc_ly
Wagnr Ahmed is brother of the driver of the then Senior Civil Judge
(Admn)Appointment Authority. Out of the [ive appoinlees he does not have

= M o . I3 - o "y ‘e t:r
- infarmation about the last onc namely S'u1 utlah. As far as the posl af sweep

In cross examination by the accused officer, he adinitted the suggestion correct
\r he fud wlreindy called in question the appointments against the post of

fovess server before the augnst Peshawar High Court

, Abbottabad Bench
" jil;'u!i‘fff ing therein to be the descrving candidate. Tle told that he sceured 22

nr/\}:. out of 25. Similarly he replied to the question regarding marks of
_'/,, '(s:.:.m!fah {appointed process scrver) that he 5ccurnd 23 marks.

His cross
examination would show that lis basic grievance pcrlams

to allocation of SSC

cate was awarded 30 marks being

on the strength of Masrassa degree,
alleged equivalent to $SC und being first divisioner in the 5

. 30 marks of SSC,, which would have pl

marks. Hc on the basis of his SSC ccntifi

sccand divisioner, He, on the contrary,

ald exam claimed

aced him at the top and ultimately
fecommended for appointmeny, However, he ad

milted to have not raised this
objection  at

the relevant time, Moreovur

this aspect is also pending
adjudication in the above cited wrig petition,
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XV 1W-16, Shnﬁquc-npRchm.:n S0 Mir Satum Kiag Réo Shangli Bala,
Tehsil & District Battgram,

iS A master dLgru. holder (138 /mﬂup,\.} but
cnrrently unemployed. Buing aggrieved from the appuintments made agiinst
the post of process server District Bau;,ram he wrote an applic

ation, Tx, Tw-
15/ 1o the District &

Sessions Judge, M.mscl:m/]nqutry Oflficer [or aflording

himt an opportunity to express his grievance Further stated that despite he wi

having betier position in the merit list he was dropped in the final Hist and

relatives of the staff members were appointed. In cross cxamination by the

Departmental Representative he replied that appointees were relatives of few

stalf members so f}eopics were talking that appointments have been made on |
the basis of ncpotism, '

XV, TW-17, Shahzad Ali Senior Civil Judge (Admn) Baugram accuscd

- officer, in response to charge sheet and statement of allegations submitted reply,
ExJw.

17/1. He stated that he had advertised the post of Process Server, Naib
Qasid and Sweeper lhrough ndvcruscm{.m in two leading Ncwsmpnrs The

candidates applicd in pursuance to such advertiscment and the list of

o shortlisted/eligible candidales was prcp.lrcd and displayed in the premiscs of

b‘: " Judicial Complex Battgram. Conscquently the shortlisted candidates competed

:}/ for sclection according to their eligivility and merit, Prior to advertisement,
é\\ pcnms‘;lon/’approvai for recruitment of

above mentioned vacant post was pot

writlen test and

N fH&rview - was conducted by the Dcpa[‘[mcm
. ;

i‘ﬂ/ By

al Sclection Commitice and
; du itment in question w
S

as made under duc process prescribed by rules

and
z:{an?ng instruction of the Peshaw:

ar High Court, On 04.172. 2021, he iss

ssued
)/rosfer of siall members, Ex.IW-17/2 and 45 per the same Ehsanullah

and Salcem Shah Stenographer were not assigned
pertaining to test and interview, He

best available candid

any duty
as the chairman of DSC tricd 1o appmnl the

ales on the basis of their academic record, oy
perfermance, appearance and body language. He w

mlcrfcre in the selection process as nomine

eralt

¢ of the Peshawar High Court
Peshawar was present and who acted as

a watchdog in entire recruitment

Soannsw vath Conesearner
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favorably in tcrms of alloited Aumber (o jng

ate their
candidntes. There is nothing in the ch

arge sheet thay
merit position was excluded from selection to

Imerit against otfer
any eandidate with the best

accommodale the disputed

4s completed with collectjy
Departmental Selection Commitiee having tegard to preseribed pr

thic regard to the merif of ¢

appointces. The recruitment process w ¢ wisdom of

ocedure, will
andidaies to enable the sclection of candidal

ates with
the best merit position, he added. In vrder to have vivid and lucid picture, i js

importunt_ to mention that the one Muhammad Jaffur (Complainant/Candidate

for post of process scrver/]W- -02) got 18 marks out of 25 in interview by the

Duparlmenhl Selection Committee, being highest scorer amongst ail the pass
candidates. However, due to his sceond division in SSC (Matric) he could not
emerge with a merit position making his sclection possible. The complainant

Muttammad Jaffar has already deposed bc{orc the Honorable Inquiry Officer

that he has not filed the instant complaml and _semeone else has falsely

attributed the same (0 him, therefere, hie wants 10 wilhdraw the instant

complaint, which has further shattered (he very base and Joundation of the

complaint. It's further stated that he neither acted in excess of power nor did
make any unduc interference in e seteciion process in order to derait the merit
_\y of candidates, The whole reer uitment plocnsw was done in tragspirent smanaer
by the departmental selection Committee vtimimously without any favour and
purcly on mwerit. All the posts are of district cadic and alt the n.ppninl\:c!i teloag,
ADistrict Battgram, whercas lic belongs to District Peshawar, 1L is pertinent to
ion that there were few candidates who despite being close relatives of
by Jinfluential staff members were not appointed just because they coutd not
';thu criterin and qualily the process, For instance, a candidate {or the post
'f.{?‘{’a} ‘process server namety Mansoor Ahmed s/o0 Ghulam Farid, Sr. No. 31 of

' ____:fr’ final working paper Ex.JW-1/14 is son of serving Superintendent  of District
Court Battgra namely Ghulam Farid. He qualified the written test having
scored 19 marks while oblained 15 marks in interview but could not make it to

on account of less aggregate marks as compared to the successful candidates

Just because of lessor academic marks being' second divisioner in SSC.

Similarly, two candidates for the post of process server nam'cly Asadullah and

Imdadullah arc sons of Naz Muhammad, Civil Nazar of the establishment of

Senior Civil Judge (Admn) Batigram. Their names are duly mentioned at Sr.

No. 30 and 71 respectively of initial working paper E:« [W-1/7. However, they
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could not qualify the wyi |
AU Vit st L

. 1 : en test Likewige, third son o '
] X . at \ H

namely Arshad Alj 2!]1pllcd for the ) ol the sl Civil Niym

) ‘1' L) .

i . ; Ol Naib 1y
mentioned at St No. 116 of working Jasid. wWhine e iy

uner of \J .
I‘lo\"c . I 3 ‘ § | ol ]u._l‘\ (.‘-'\ il N Y

of Maity Qasi . :
ub Qasid namely Mulammad is son of ALl e pou
P Akl

B eb who s senving Nagh

Mazar/Incha
: ATEC provess servi '
BE provess serving ageney. His name is mentioned at 8
¢ Mt N No, M)

of Ex.IW-1/9, but he too failed the interview. Tad there bee _
and nepotism on his part he woudd have paved the “.1.\. [;:-1“ l;::: |.:\.‘s||1|st1\
these above mentioned candi Jtes bein s oo ment of
ataff member as C;:\:I_):“t“hdl?“:h being sons f‘I .I'CII:HI\'CI_\' mare inthuential
_Sl‘ l.' ‘ ]\I‘L lu_hhs;mullnh Jugior Clerk and Saleemy Shah

"“f’ ypist to the court of Civil Jadge-11 Batiggrans, who even dogs nol belong
1}1 his cstablishiment. He accordingly rebutied the allegations leveled against
him. The charpes pressed into service in the charge sheet andd statement off
allegations does not constitute the pround for disciplinary action ander 1D
rules. Therefore, it is submitted thal ]lc.lllll_\' gracionsty be csuuvu.-u-cd from the

charge and relieved of the “disciplinary procecdings. His cross exsaminabom

would reveal that Mr. Chulnm Farid is not superintendent ol the Distret Conity

A
.‘\G-‘ Balgram but a St..nl{)l‘ Clerk, who is however serving in the Superintendent
* o ’

<" office. He disclosed tlmt it was his st ever eapeticnee of CeCTUIITICRL AN

{i
ﬂ' X : :
e chimed the sole test o e post ol

Q‘gt\'v incutber or chairman of the 1SC.

Y‘) Process Server is the prescribed writlen fest

-,
,

Lo lowever, e adimitted o have not

g0t f;,r:);-. taken (he screening (sl Dueing not wware of this regurenient. He himsell
tin pruz,uu. ol the othey wembers. in m'-.h:r

\pnrcd the papur and ‘de-sealed i
4 one day he relicd upan PrEVIOns

i -w-,,,_ “.5‘\]0 stily h:s proccedings com.hldm“ i ju
P ;fcc itmenis to have been made in |hL same fashion, though did nat produce

nf cvidence in this regard. He .1]\} .uhmllcd to have not taken the plea in

candidales who were song of seniee uﬂm.\.'l\ ob his

stpccl of unsuccessful

=~ cstablishment in his reply to the charge shegl.

Witnesses were Cross examined by Ihe gecused  officer and Dcp:u'tmcmul
Representative after obtaining pcrmissimi from the lnquiry Officer. The

_undersigned being inquiry officer also put some questions,

o . Figdings: _
{.  Needless to mention thot-being civil scrvants, the procedure o

I e .
ppointments .of ministerial s1aff of the District Judiciary through imha
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pecntinment I8 poverned and regulated by
‘ by Rule 10 of the Kiwber Pakhunklw
Government Servants (Appomtment, Pramotio & 3
: + rrameton and Translery Rul
mude ufs 26 of the KPK Civil Servams Act, i¢ e 18
o Lt.!)?}_ lﬂt‘\'l"-“ v
_ _ ' . xureise of the powers
conferred under Rule 3 (2) of the Ruoles, 1989 Hon'
. w5 1999 Hon able the Pestawar High
Couct, Peshawar formulued a recruitme ; '
e : : cerugiment pelicy known s Recoutment
Iy : .l - Peshi y fyr : X ] 1

olicy of Hon'able lu.shm\.ar High Courl for District Judiciany, 2003,

preseribing  the  Appomung Authoritics  for  dillerent posts,  requisite
Qualifications , Age and the method of recruitments besides issuing standing
Orders. instructions and  directions in this regard [rom time 1o lime so as to
ensure the appointments by faig, transparcat manacr, bascd on erit and in

accordance with the procedure preseribed. All such dircctions and instructions
have been made availabc in the previous as well as recent new and enlarged

cdition of the Judicinl Esta Code, Besides, the administration of the Hon'able

High Court, in colinboration  with -the Khyber Pakhtunkhwa Judicial;

_ Academy, hos persistently been endeavoring to build capacity of the Judicial

/ . Officers by arranging on campus, Distant learning through video link and

<ot .regional training on Administralive Jaw,  focusing  on the  subject of

W :;\}, Appointments throubh different modes.
¢\ 2 Preciscly. the charge against the Accused Officer is that the
Appoinynents made by him, being the appointing authiority against the posts
@ Y‘;ég 0 process scrvers (03 out of 13) and one post ol sweeper on 04012, 2021 were
\,( of violation of duc Protess and it play and without making 2

\Q“;{

: anu nabe rccnutun_. offarts to find the best suitable person, and avoidance of
R ‘

grvipunsm Henee the charge

gmay be split inte two parts, 1) Appuaintuents on

k\&:}:r.-,,,:r F‘w% “the basis of nepotisny f0 favour nears and dears of the named officials of the
n S r'_‘ . - )
";1;:';3*:.]"’ " District Judiciary, 2) and appointments made without following due process.

fair play and without making a reasonable eflorts to find the best suitable

person After thorough and minutc scrutiny of the reeord and cvidn;hcc { would
like to record my fmdmgs on both the heads of lhc charge as undc

3)  WNepotism
\\ i) As far as the-posf_of sweeper is concerned, Mr. S'muullah s/a

Musa Khan was appointed against the sole advertised position. The allegation

is that the said nppointec is the real paternal cousin as well as brother in Jaw of

Mr. Ihsanullah sfo Faiz Muhammud. the junior clesk in his establishment. 1t i3

pertinent to mention that the nlleged relationship intersc has duly been proved.

Heanned wath CamSoanna.




14

i pecord produced by fW-3, family tree of Mr, Hranullah junilm alerk

(

C¢han (BxIW-XZ) prave Mt they we palessad cousing we their reapective

Fa W) and that of newly appuinted sweeper Mr, Snimiullah 5o Musa

fathers e Bons af one Mir Malik, Not only this relatiomzhip of paten)

couninship hut also it ol brother i Imw interse has heen admitted by both

" hsanutinh Junior Clerk anid the nppni.nlut_l

respeetive cross examinations s Wed und (-6 respectively. However, this

sweeper Samiulah in their

admitted retutionship would not be sullicient o prove thil appointient of

spminilah was made on the hasis of nepotism and 0 extend favour 1o Mr.

thsanudiah junior clerk. Following are the reasons for such finding.

Firstly, the sole wilness produced 10 cotablish the chorge i Mr. Zuhoor

W-14, who himsell is s apprieve
wtal 54 applicants for thie post

Almed s/o Noor Muhammad, | } candidate

against the suid appoiniment. There were
(ExAW-1110) and 46 appeared for thie interview, as evident from atiendance

sheet (ExIW-1/13) and the fist of short I_islcd candidates tor it

. of interview would shiow nime ¢

e seeond round
N,

[ this witnessfaggricved condidate al sr.

oy ezt aceds no emphasis that (he coiena (gid down in the recruitment policy,

o AN ;
' ;x?":" 2 o\ 2003 for flic post of sweeper provides (hat literate candidate shall be given
M “. 4" ‘} ) )
\‘5:5\. { preference. The working papcs (ExJW-1/10) would show that the appointed

/&m candidate Smniutiab (Sr. Nu. 03) holds FSC depree while this witness Zahoor
,“"‘JIJ LTI . )
"ﬁif\lh ned (8¢ No, 42) is an illiterate cindidate.

Ad R
vy, L.
b [ K ST U . . ~ YL : ‘ . LY ' .
‘I"J’* . Y \._Qf;_(l sdly, this Zuhoor Ahmed does not even Know the meaning of word
i . ) . . . .
}5-: - ',’b’-fs,‘;rmrmrdn'. as evident [rom his answer [0 guestion No, 04 put by the

";,f;fsddtlz‘rsigrlr:(l. On the contrary; the appoinied candidate Samiullah is not only

K “‘T_‘-?f‘.":"‘f:f.‘,‘c degree holder (Ex IW-6/4) but also possesses relevamt experience of the
past, as cvident from undisputed experience ecrtificates from a private public
school and a private sector Surgical and Gencr:ﬁ Hospital (Ex.1W-6/7 :u.ld
Lx.JW-6/8) besides experties in cooking. It may be appropriate to mention that
acudemic eredentials of the appointed candidate and his chﬂracier verification
were also made through the quarier concerned, as evideat from ExJW-1/25
and Ex AW-1/26. |

Thirdly, there i ‘. :
Ay, there is no other evidence in support of the ailcgation except

testimony of Mr. 7
oo r. Zahoor Ahmed i .
o (]W-M) whose evidence is hearsuy and thus

Scanred wvith CamScarne:
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Fourthly, it is reasonably established, cspecially in presence of the d
. ¢ 0 e uly

roster of the staff engaged during the process, and from cross examination of

witnesses that Mr. Il_lsanullah Was not engaged in the process of recruitment
nor lhprc is any other cvidence (o presume or infer that he influenced the

appointing authority in any manner,

o Fifthly, the minutes of the mecting of the DSC, Ex.JW-1/18, last para, would

“show that the reccommendation of Samiullah for appointment was madc after
personality asscssment qhd cxpcrichcc test for the post, This fact, duly
corr_'aboratéd by answers of Samiuliah (1W-6) 1o questions put by the
undcrsigné(_l in the absence of any evidence to the cbnlrary rcru;onnbly'
established that his appointment was made on the basis of merit and not any
other consideration. Hence, the charge of nepotism is not proved.

(ii) As far a3 the posts drﬁmmmd. 05 pusitions
were announced. Total 605 candidates applicd, out of whom 02 were found
cligible being underage (Ex.IW-1/8) and the listworking papers of clipible
603 candidates (Ex.IW-1/7) was duly displayed. According to attendance

., Shect Ex.IW-1/11, 502 candidates appeared in the screening/written tesl.

Lo
4

., ,\“'S(*"Bascd ot 64% and above result in the said test total 36 candidates (Ex.1W-

X . 1/14) were shortlisted for interview. The question paper, answer Key and
P2 "\ answer shecls of shortlisted candidates for interview are available on record as
f?r:‘ﬁf,} J:x JW-1728, Ex.IW-1/29 and ExJW-1/30 (36 sheets). The result of interview
/"'"45\, N h]incsc 36 candidates containing mtervu.“ marks (typed), marks oblained in

"4. e Wrm?n and academic quahhcal:on marks as well aguregaie {manual fed penul
o
f» = uj'lun 2} is Ex.JW- 1/3] which beurs qlgn.uurw nf‘n the three members of the

‘"

# JjSC The formal working papers (Ex.}W-1/14) of these 36 candidates, duly -
Mgncd by all the members provides complelc details of the marks obtained by
JJM_{'_‘//
each candidate under each head and is found in the order of merit. 1t is
observed that all the 05 selected candldatcs obtained the highest marks. The

following candidates were accordmgly appointed on the basis of

recommendation of the committec;

&) Mr. Naseerullah s/o Faiz Muhammad -~ 74 Marks
b) Mr. Abdul Basit s/o0 Fazil Khaliq ----- 73 Marks
<) Imdaduliah Shah s/o Syed Maroof Shah - 70 Marks

4) Waqar Ahmed s/o Mir Shah
<) Saifullah s/o Abdul Hakim




N LA\
«;::i"‘

P3|

; _
i} Amongst the above tlp!mimmc;m Mr. Aldul It
. . o, ]

| ‘ 0 nnh Snifvllly sre
net dispoled. Out ol the retanining three My

Nusceralluly /o Fuiz Mulwusnad

o adieped 1o be brother of Dsam

ol 80 TFuig Mublwmmud, “This leped

1'ct:1liunnl;lp ey duly been proved throaph docnnentary recond of NADRA

R IWLIA) Moreover, Mr. ]Ils:lmlllnh_.-juz|im- clak (TW-), while denying to

have phvyed any role in the said appeintment, admitled the said Nascerallol ns

his brothier, Similardy, the selected camlidure Naseeraplahy (1W-5) also admitted
tie said fuct in his festimony.,

) The selected enndidate it S, No. 03 of the minutes Mr. nsdadullah
Shah s/o S}}cd Maroof Shoh is alfeged to be the brothier of Sycd Salcem Shah,
Jmior scale stenographier. This retationship interse has also been proved
throngh docwinentary evideace from NADRA, Tx.IW-3/6. Syed Saleem Shoh
junior- scule slenogrnpher was  produced  as IW-9, who admitied the
relationship, though denied the nllegation of nepotism and any role in
appointiments. Similarly, This Imduduileh Shibh, in his testimony os [W-10,
aiso ndmitied the fret, Thus the rclnlin'nship between the twa is proved.

v) Mr. Waqar Ahmed s/o Mir Shah was recommended vide Sr. No. 04

. w’V of the minutes and ultimately appointed. According o the charge sheet he is

Yg " brother of Mr. Marool Shali, driver of the accused ofticer. This ul'lcgt:d

1:3!1’,\‘1;4_ Jelationship too has duly been established through record of the NADRA,

Yz %tn W-3/5. Desides, bolls the brothers verified the fact through respective

:'. » ". . .
Juihmis§ions in their statement as TW-7 and [W-8 respectively, though denied

fhrer attepation of any exteancous consideration,

A i) Though the alleged reiationship of all the three appointees with the

- pespective officials of the District Judiciary Battgram  bas duly  buen

. ¢
- . . . . . . - “ ..
established, wihich would ordinarily create a pereeption of favoritism und

nepofism, - yet on account of the following reasons  and fuctors their

appointmients may nat be sa termed and are reasonably found to be made on

————

meril. i

Firstly, though the very plea was not taken in the reply to the charge sheet but
this assertion by the accused officer in his testimony (IW-17) that one son of

Seaior Clerk, three sons of Civil Nazar and onc of Naib Nazar of his

cstablishment also spplicd for the ndvertised positions but none of them could

8¢t the appointment has not been denied or rebutted by the Deparuncntal

1 . .
Representative. According to Sr, No. 31 of final working paper for the post of
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process SeTVer EJI(.IW-IJ'M. the candidate namely Mr Mansoor Ahmed i
. ymed is son

» Ghulam Farid, 2 Seni
of Ghu arid, 2 Senior Clerk. This candidate sccured 19 marks in wri
orKs ritten

o) H 91 i ': ) . I
.wst and 15 in interview but despite that he could not be uppointed becaus of
A1+

cademic marks on account of second division in S5C. Similacly, the

less o
d 71 of the initial

candidates for the post of process server at Sr. No. 30 an

working paper ol candidature namely Assadullah and Imdadullab both are

sons of Naz Muhammad, who
Senior Civil judge (Admn). However, they could

tent. The third son of said Civil Nazar nnmcly. Arshad Ali ap
entioned at Sr. No. 116 of the working papes

z failed the interview. Another

is serving Civil Nazar of the establishment of
not qualify the iniial/wrilien

plied for the post

L3 ’ 2 4 »
of Naib Qasid, whose name is m
""’jﬂ

Ex.1W-1/9 also remained unsuccessful ha
] is Muhammad s/0 Akhtar

candidate for the same post recorded at Sr. No. 30
rving Naib Nazar of PS ageney of his establishmenl.

¢ absence of any evidence 10 the co
appointments for 1h

Zeb, se
b) This fact, in th ntrary, would repel
the impression of pepotis

. against Mr. Ihsanullah juni

m in the subject ¢ rcason that s

or clerk and Sycd Saleemn Shab
ither serving with the accuscd of
itment would be in a position 10

nst such possibility in case of Civil

Junior Scale
Stenographer, none of whom was ¢ ficer nor
sociated with the process of recru get

were as
om the accused officer as agai

any favour {r
elected, being refatively more

whose sons were net S

Mazar or Naib Nazar,

5, T N i , ) .
Sy cloie 1o the accused officer in exereise of t
tive naiurc. Similarly, they would be in a mu
jver of the “accused officer,

(]
heir day to day affairs of
ch better position 1o gl

, G
(AN - A

\Bﬁ . administr2

/ _ omy

£ " spch favour a5 against dr

who allegedly got

% eppointcd his brother. _
s reasonably established  #hat neithier Thsanullah, nor Syed

|
|
|
|
;“4-..,,.'__‘ . '_‘."‘,f_ ) )
T L Secomdly
Maroof Shah were involved in the process of

222 Gujeem Shah and mor

recruitment so as to give an impression that they would be in a position 10
extend any favour € of the Hon'ablc Peshawar
High Court, Mr. Naveed-Ullah

tated that he did not notice overwh

o their brothers. The nominct
Civil Judge, 1W-12, in resposs
elmed involvement of any stafl

¢ to a specific

question §
member during lhé process.

Thirdly, the possibility of disclosure ©
didates is also rcpeiled when both
er by deposing (hat the accused officer/

f the guestion paper 0 these three

§ appoimcdrca.n the member of the DSC
curruborsted cach oth
DSC opened the sealed USB containing the question paper in their

Chairman of the

presence

KTRIR _',_-_.m._h-_f-_:“-_.d Ry TN 4t
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23

sand then obtained the print outs of the same. Needless to su'y that there is
d X 3 314

evidence to the contrary.

Fourthly, the candidature of all thice appointees on the strength of theis

credentials would 's_how that the academic marks awarded to all of them have | _ gB
comrectly been recorded in the working paper as well as subscyuently got 4 —_—
verified  [rom the Board -of Intermediste and Secondary Education,
Abbottabad, 1W-1/25. Mr. Nascerullak, Mr. imdadudiah and Mr. Waqar
~ Ahmed all the three are recorded as 1¥ divisioner in SSC and thus awarded
full 36 marks of educational quaiiﬂcalion. Ex.]W-1/14. Both Naseerulluh and
Waqar Ahmed have also been awarded 05 marks of one stage higher
qualification while lmd1dullah has been a\\-.'udcd j0 marks of higher
qualification being Master Dt.gn.c holder. Now according 10 Ex.IW-5/4,
Naseerullah obtained 855 marks out 1100 in SSC and is thus [ound be the i
divisioner holder. The fact of his one stage higher qualification is established

from his HSSC/ESC certificate (Ex.IW-5/5). Hence, he was rightly swarded

35 marks. Mr. Wagqar Abmed obtnmcd 729 m'urlc; out of 1100 in SSC and thus

he is also a 1* divisioner (Lx,IW-8/4) so nbhll_\ given 30 arks. He olso

posscsses FSC degree as evident , X1 W-875, and thus correctly allocated O

marks of higher gqualification. As far as, imdaduilaiy, his SSC centificate,

 RIRM '~ Ex.JW-10/ would show that he sccured 662 mmarks out of 1050 and thus ' ' _ |

e
/,g;: /_\IL.\{!, placed as 1" divisioner and accordingly awarded 30 marks. His ¥8C -

;,? — degru is Lx.fW-10/5, graduation as Gx [W-10/6 and Mister Degree in Pashto
“ ; - :.u‘PmI\‘.’ 1077 and therefore has correctly been awnrded maxispum 10 marks
=\ . ‘n{‘i-hghcr Qualification. _ '

‘:: ’n ‘ "{ I‘ ﬁ‘}d_j# with regard {o their performance in the writien test, Mr. Nasecruilah

obtained 23 marks out of 25 in the writien lm Mr. imdadullah scored 17 and
Mr. Waqar Ahmed got 18 marks. The answer sheets EX.IW-1/30, compnscd
of 36 sheets, of cach of them (Nascerullah page, 13, Tmdadullah page 15 and
Waqar Ahmed page 16) would venify award of these marks. It is pertinent to
mention that candidates at Sr. No. 14 namely Noor Shad Ali (IW-15/an
a;:gncvcd candidate) obtamed 22 marks in the written test, higher than
Imdaduliah Shah and Wagqar Ahmcd bul shll he could not succeed in geumg
the appointment and similarly candidates at Sr. No. 08, 09, 10, 11 and 16 of
the final working paper (Ex.IW-1/14) scored more marks them Imdadutlah

Shah and Wagar Nimcd in written test but they failed to make it through

Searnva vath Cam Raarnar



cither on account of Jess educational ke O less maks i interview, § s
pertinent 10 mention here none.of them exeepl Nm:r Shid 'uul Shatigue-ug-
Relman JW-16 (who failed the interview) wys produced i evidence.

Sixthly, as lor as the interview, again ng exceptionad marks were awarded 1o

these three appointees in guestion. M. Nascerullah was mwarded 6, Mr.

Jindadullah Shab was awarded 13 and M, Waqar Aluned was also awieded 16

matks, 1 is pertinent to mention thut o candidate of Sr. No. 13 of this [inal

working, paper was awarded 16 marks and candidales at Sr. N JL33 and

,mnl.\rly IW-15 Noor Shah Ali (Sr. No. 6) were given IS marks cach, higher - '

than Imdaduliah Shah, Thus, i the absence. of any cvidence tw e contrary, it
15 reasonably estublished that neithier these three candidutes were exceptionelly

wreated nor anyone else was discriminated during the mlm-:m

Seventhly, Three aggrieved candidutes n: mely Muhammad Jatfar, W2
Moor Shad Al {W-15, Shui1q—ur-Rchman W16 were produced to prove the
charge. As far as Muhammad Jaffar, whose complaint was also [orwarded by

the Hon'ble Hi[,h Court for consideration, let it be mentioned ol the very

outset that he volwtarily withdrew his complaint by stating that he was

f" \ misguided by someone that he would get the job il he joins the instant inguiry

\ and that the complaint was not filed by him rather it wis Ladsely attributed Les

& DRMSLL Shjne. His name appenrs ot S,
N..\;I \

Mo. 27 of the Tinal woaking, paper whieh wonld
AN
4‘»\*.[

v that besides nhlaminu L6 marks in the wiitten he was i arded the

" h h st ks indntervicw, 18 bt his grand 1otal happen to he 61 just becase

.,

!'J 1iu. reason that despite being o grivduate and accordingly awarded 7 marks

l'or lwo stage higher qualification hic scored 20 marks of S8C being 2

ot ,dw:swnu' It was this sole reason and no other dm.nnuuuuun that he coutd not

ultimately succeed. He nowhere in his lulmwny questioned such aspect of

treating him 2" divisioner in SSC. On the comr'lry. he  disputed the

appoiotments just on thic basis of hcmn)

candidates.

and  gossips of unsuceessful

Righthly, Noor Shad All, TW-15 hm been found to be the most

agerieved
candidale, However, his cnse

is distinguish

for e reason that he tricd to challenge allocation of S8C marks by grading
bim 2™

to hum bis SSC
evalunted on the basis of hig ‘»HL certificate

able from rest of the two ngpricved

divisioner. Accarding, ks should have beep
88 wel as his Madarasa degree of

13
SHVIYA Anma™ which i Cauivalent 10 S8C s per his stanee

anch in which he
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apincd mare then 70% marks, _
™ ° Thus the TR sum of hoyl

ie said
GCEd s 1’I d“’

1sioner in SSC. T hough his
INg documents were not exhibite
heen made available on record of this mquiry {

certificates would cntitle him 1o be p)
application and the accompanyi
d but have

annexed at the end) from record

F Sy eyt )} .
already sccured by the Departmental Represeatative from office of the

accused officer. The said record wouyld show that he obtained 254 marks in

. Ath ‘ . . . .
ctass 10™ of SSC examination out of 825, which is fess then 50% but obt“um:d

442 marks ot of 600 in Sanviyan Aama Exam. However, it is pertinent 1o

mention that no cquivalence certificate issucd by the competent authority was .
made available by the npplic;ﬁlt. Fusther, it can ressonubly be gethered from
lis cross examination and inferred us an admission that he did not guestion or
ratse objection upon siteh treatment as 2™ divisioner in the SSC at the time the
initial working paper was displayed by the nccused officer. Moreover, his such
/ contention is admittedly pending adjudication before the august Peshaivar
o High Coun, Abbottabad Beneh vide writ petition No. 1533-A72021, Ex.JW-

2
‘}b@ 15/X-1. Therelore, it is not appropriate to comment upon veracily of the

%\Df contention pertaining to equwnlcmc of the alicgcd degree to SSC. Since hn
holds master degree so he was rightly awarded 10 marks of three stage higher
lifications in the working paper as evident from corresponding entrics of
\Rﬁi .06 of the final working paper Ex.IW- /1.1, Apart from the stated aspect

; ":Jlgc: matler, he secems to I;:wc faicly been trested by the commitlee as he was
j!l‘ e ré,q' hrded 22 in the written test and 15 in the interview. With regard 1o-test of
e e “his allegations pertaining to connivance of court officials he admitted to have
' ‘ - -_,no evidence and his infarmation is based upon hearsay.,

Ninithly, the grievance of another candidate namely Shafiq-ur-Rehman, FW-
16 who jointly submitted the applicmic:n IW-45/1, alongwith Noor Shad Ali
stated that despite having better position in merit list he was dropped in the
final list and re!mivcﬁ of the staff members were appointed. He name figure at
Sr. No. 09 of the final working paper [W-1/14. 'Bcing 1" divisioner in SSC he
was nwardc_d the maximum 30 marks and 5 marks for one stage up
qualification making total of 35 academic marks. He scored 21 in wrilten test
but only 10 in the interview and thus failed, as the mlmmum passitig marks in
the interview are 12 as per the recruitinent pollcy "OUJ It is significant to

highlight that ncither in 1oint opplication, Ex.IW-15/1, nor in his examination

in ¢}
vel he uttered o single word apout his marks in the intervjesw. Therctore,

Scanied wnth CamSeannar
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T thee 1S 00 TERSON 10 presume my discriminnliun w

ith him on the part of th¢
selection commillee, |

Tenthly, he entive recor including testimonies of the aggrieyed candidates
woukl manifest that the allegation of Nepatism is an outcame of hearsay
ntormation and Ihe pe

reeption of tnsuceessiul candidyges BOL strengthiened
o this el that (hree Process seevers appointed through the process are re:

al
beathers of three sinff member while one

Sweeper s paterial cousin gs w
I e of one of them, Howey

anllicient 10 substanlinte

ell as
¢r, such perception would not be

the charge, pacticularly when there is no legal bar in
appointing cligitle condidages just because of (he reason that they
ol the ministerig)

a.

b\

brother

are relative
stnff of the nppointing nuthurity,

Appointments made without (ollowing due process,

how wmaklog reasonabie efforts 1o find the best s
) As far as the

fair play and
uitablc person,

nost of sweeper,
' VORI in District Judiciary KK over the
W reeruitment

there has been the bowd policy in

span of last alnost four years for
toof Cluss-lv employecs,

However, the Hon'able Higl
O recansidered the palicy
\ARgnY

Coun

with reference o the Judgment ol angus Supreine

. .\y’ Count of Pakistas and thereby discontinued the
ANV

9 bearing No. L116R-2G8/Admn, dated p

policy through the directive
eshawar the 03.08.2021, Ex,JW-1/4,

_J‘:’j,‘,N WOns a omatter of fact 1here IS O particwlar preseribed procedure tor
'+
D £y . . . . . . . .
‘j:__,-":tgrhy‘.gm1 of candidunies agisnst Class-1V positions and thus W wouly be for the
%{{‘ L 'ﬁ%l\ct‘-l fn committee to adopt the bes suilable muogde
. A
r “y

for the interview ol the
Adindidates against syel; Posts as the recruitment polic
4

y does not prescribe any
- -~ Sexmination for such positions,
‘“ :-:“‘—_q:l:f"' .

Accordingty significance of

the interview
g would be mueh more then ever before,

) The record would show

and as admitieq by
’
well as by

the accuseq oflicer as

both the member of the ¢ te that entire Process of recruitmenyt

ommiy
advertised positiong was condue
According to accused ofTice

for all the

ted and concluded on the same day.

ril was starteqd around 08:00 O Clpck it morning
And concluded o 02:00 AM midnight. This would mean that the process
protonged over almost 18 hoy

rs. Needless 1o mention that there would be
for prayers and meals, It w

OlTicer My, Sheraz Firdos, 1W-13
Fequire

as admitted by the nomincee of the accused
» In cross examin
dw interview q candidate for the post of
would be 02 to 03 minutes at feg

ation that minimum tinte
Naib Qusid and sweeper
St. Admittedly, 257 eandidates for he post of

Suiennagd voth CamScanner
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¢
O sandidates (O post of S .
Nniiv Qaviid and "lr"_ Candidates for post of swEeper, mking Aot of 0%, ween

el ¢ sommittee on the s o e e 1Y -
Snterviewed by the committ canmie duy. Keeping in view tie yardstick

of minitm time mentioned by TW-13 the committee swould have conared

A00 (YOO minvtes, uwnnin;.:thcrchy Y to 15 hours Tor intervirys of theor
positions. It needs not to be emphasized that the very purpose of the intervies
was 10 ascertain pencral suitability o the candidates For the prst i)

assesstnent of their skills and relevant expenicnce. which wonld consume

relatively more time for ench candidate 1% comparcd to the one, slated by the
witiess/meimber of the I)SQ s adso part n['. the record that commmiltes
checked papers of 502 candidates for the post ol process server after
conducting the test and therenfier interviewed 36 candidates for the said posts,
The said interview obliviously consumed more time beeause it was nimed at
their reading ond writing skills as admitted by the m{:mhcrs: including the
accused officer in their respective cross examinations. ‘The crug of the

~  discussion is that the committee would hove cither mechanically conducted

(\0’ the proceedings in haphuzard munner or compromisctd on_guality of the
K

i11) 1035 admitted by the nccused officer as well as by both the merbers

DSC in their depositions that only one test for the post of process sarver

S cvaneonducted followed by interview, which according 1o them wan the
. Lr,'\;:a*izté}] test. They admitted that no screening, tesl was arranged  According 1o

exyet " . . s ’
Jgara-lll of the Recruitment Policy 2003 the DSC i3 bound o conduct
F ol

. sereening test where number ol candidates 15 [owe time preater ticne the

b

aumber of positions announced. There were 500 candidates who appeared for
the 05 adventised posts. Thus it was incumbent upon the committee 1o have

conducicd the said test.
iv) The fact of the matter is that the te€t taken for the post of process
server was the screening lest and not the writien test, as evident from the very

title at the top of question paper (Ex.JW-1/28), answer key (Ex.IW-I?29) and

the answer sheets of 3G candidatcs (Ex,JW-1/30). Although oll the three

members stated that it was a clerical mistake and they could not notice the

same. However the said plea is not wortliy of credit when the format af the
paper, multiple choice questions, is taken into sccount. Becnuse the vcl’)’.
natire of the post and jph description of (he process server would make if

necensn . . - -
Y for the commiuce 10 make cundidntes undertake some dercriptive
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writing in order 10 assess their CoRMnicatiny, SKlls. Phierefore i can salely
be concluded that the procedural lhrnmiily ol the for

mal written tey) Ior the
post wits wriggled out, rendering the proceedings

V) T at ok the test 1aken is lrex
wotikd b

defective,
ited s the forma) written 1¢y

nnother procedural discrepancy on
pestvining, o gy

Ellier thiere
the pat of e commitice
aluation of the papens. “the recrvitmen) palicy, 2003
marks it the writien te
mean that all such candid

for the

stipulates
hat minimum passing stare 12 ont of 25, This would
Mes who scared 12 or more marks would be called
interview, The commiltcc. on the contrary
members, shortlisted only .

marks, Thus

mnd as admitted by the
those candidales who scored 64 % and
the proceedings are further found to be without
process nnd\willmui making n re
person, '

above
adberence (o duce

asonable cffort 10 find the best siitable

vi} Therefore, in the Hight of nbove discussion the second part of the

charge stands proved,

5) Recommendations as to penalty (as required under substituted

'.'iiuh-rule (7) of Rule 11 of Khyber Pakbtunkhwa Goy

ernment Servant
(Efficiescy and Disciptine) Rules, 2011

sl as per dircetion of the
cwmpetent authority communicated vige st

Mement of aflepalions: -
ﬁ'f 1} Belore recommendations us o peanlty the following wpeets and
AR :
“@., A

VIS Nor

omalter an issue would peed considesation of Ton'ahle (he
Y .

}Fl;}nbctcnl authority, which may graciously be considered as ntigating,
Circumsiances;

- ) The record would show fly twas the first ever experienee of the

s of nominee of the High Coun
process of recruitments w

accused officer as well as acas the

48 concemed, Similacky, the other

member/nominee of the appointing, authority/accused officer b

had also a very litike exposure of such proceedings, w

attended the proceedings as a member
procedurnl

ho just once

almost $/6 yeary apo. Thus

imegulnrities on their part would urge  benevolent
retment,

b) Al the three members including (e accused afticer were found
during the course of inguiry ignorant in respe

fornalities pensining (o yelativ

of uppointment throup

Lot several cadat
¢ly complex ami lethargic procedure

v initinl recrolments in wenna of Rule 10 af

Scanneq vath CamScarner




' Fon'able High Court regarding thie subject by impan

¢}
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APT Rules, 1989 rcad With NUMergys d

! . _ irectives of the Pravineiy)
overnme erutment Poliey '
ment, Recruitmene | olicy of Hop able Peshaw

ar High Coyg
2003 apg instructions

issued from time o
this regard. Since Capacity building init;

for District Judiciary,
lime in ,
alive of e
ing necessary

rainings was launched a couple of year ago, so many Judiciay

Officers are yet to master (e subject. Thus on this accoint too the -
irregularities committed by

the accused officer may be leniently
dealt with, '

In order to restore confidence of the public in District Judidary, as
far as the appointments arc cancemed, taking notice of the above

highlighted irregularitics and to "dispel the perception created on

- Account of appointments of relatives of the named court officials the

compcient authorily may consider, if so deemed appropriate,
recalling of the appointiments and denovo recruitments,

It is. evident that appointment of the nominee of the Hon'able
Peshawar High Court, was made on 03.12.2021 in this case, a dav
just befare the schedule of the DSC, and was communicated to the
nomince quite late in evening, which could be on account of
multiple reasons. I is therefore, suggested that strict comphiance af

the directives regarding timely submission of the working papers by

:-* the appointing authorities and limely processing of the requests for

nomination by the respective wing/branch of the Hon’able High

Court may kindly be directed/enforced.

¢) Itisalso observed that the accuscd officer did not seck prior formal

approval from the Hon'ablc Peshawar High Courl, Peshawar prior

to publication of the advertisement and vetting of the requisite

details, as required in the light of the directive circulated vide letter

ngnin been found lacking knowledge of this directive,
1] Consldcring significance of

No. 19926-75/Admn dated 6" December, 2010 (page 502 and 503
of the new cdition of Judicial Esta Cade 2021). Though no such

objection was raised while approving request of the accused officer
appointment

the nominee vide Ex.IW-1/27. The accused officer has

role of g fiominee of the Hon'nhic
Peshawar High Coun in psC '

and DPC procecdings ol the Dfslrict

Seanard vath CamSeaner
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" Judiciary it is recommended that a pool of 10 to 15 Judicial Officers

. from each tier having relevant experience, exposure and aptitude
- may be nouﬁcd for the purposc and Le imparted advance level
tnmmg as trammg of the trainers (10 [). This will hopcfully go a
long way m strict compliance of the Law, Rules, Regulations,

Pohcy and the directives in promoting uniformity across the

province “and - resultantly ~ dispelling public  perception  of

malpracticcs

n} ln lhe hght of above it is recommended tha

Cﬂﬁu;e,..as_pmui_gi_yﬂdcr Rule 4 (1) (@) () of the Khyber Pakhtunkhwa
ay be imposed

'Govemmcnt Servants (Efficiency and discipline) Rule,

{ a minor penalty of
'—-l'._—_-‘_-—-.-'-'-‘

"+ . upon the accused officer.
Report is submitted, please.

| V
Zla—ur-RehII’I;}r! qr! "

Inquiry Officer /
District & Sessions Judge,
Mansehra:
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Thi Districl & Sessions Judge,
' B'nhumm.

Subiect: kmmwwm'fs CARRIED OUT BY pup, o,
SEAee ql,LEK “TION COMMITTEE ON 04, 12.202). ‘:‘T“ INTAL

" I am directed to refer to the IMJUH'Y procesdings in TESTEC o1 tn
(s L {3

subject recruitments and to say that the proce

!

§5 CI recruitments be undone and

fresh process of recruitments be initiated.
You ars Lherefor.. requesied 10 shars the same with the c:}nc;.__md
¢ el

4 ‘= 1"'. N i !
authority for necessary action at his end under intimation to has office,

A ,QCA

h\lﬂ - 'v.l. -

'f

eosstrar

¢ v

E‘nds; Nos 99.2-/!5..0'”1]
Copy forwarded for information tDDaicd Peshawar the 285" 2O~ 2072

+  Senior Civil Judge {Admn), Battagram

, /1.4

la}d !.iﬂ}

Rc"mt_mr
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: QFFICF. OF THFE '/.
‘\L\'fORCf\fL JUDGE (ADNMIN)
BATTAGRAM

“Office Order:

Lompliance of Endorsement

o"lll'\“"\ﬂ‘\]'. Ca

are’ herchy .annnlled with mnedicie SfolL

sppointments made on the besis o s
. . i .

2 SCJ/Admin/ (BM)

No, /%-—

Crapy fnrwurded for info rrnation to:
. Tiie Warthy l'f SEE SRR A H f"a;_;rf_, ,
: T Hon'ple District & Sessrons. Judve, B
3. The District Account OF ficer, B.mag,..un

. Notice board of Judicial L.nmpL.\ Banacran.
. Oifice copy.

Znt Ja

Dared B attrgram, The oZC?

INH ' k
—:::§:-- e .
PIS ox_v-islor‘ T

Faxes 0997.210:%¢

Lol dsjhatingram 2o rom

f Email- “cjb Laramavrhoy. com
L )/7)""('7{ Lgov.nk |
] / [ o,

///

I.'I(‘ilf'ill,‘.’, Na. 0481 aated CoT (

TO/03/2022 of Hon'dle Peshovar Mick Cowrt. Peshmwar all the process of

. . : e e - YA Nl Yeie! 11D =15 e Savoeeiger :
reeriments 1or post of Process Servers BPS-03, Naih Qusid BPS-03 and Sweepe
(31°5-03, w nh.n m-:\L l e throu: Departimanial Selection Connniitee he Ic. on

‘-.\‘.h!\ Ll\:.._.,'ll\'. ,'l” “'!:-_—l

‘

said process zads conegllad

\
\ (L

L/’

\
Shitizad Al Khan
Seniar Cevil Jidee, f\dmm}
Kt teram

g _QL.—’ZHZ'.’

~tEavian il

attagran.

. Tire Officials conesmad by name appoinied on (.. 12-2021,

a

¢
Shehfad AL Khan

Seajor Civil Jodee, 14 dmin}
Buttaoryy, '
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 DEFORE YilE IONORABLE CHIEY JUSTICE, |
"PESHAWAR HIGH COURT, PESHAWAR

subject:

REPRESENTATION FOR WITHDRAWAL OF
_MMEMQ_HQLEQQL@MN
DATED 26.05.2022 AND OFFICE ORDER

BEARING NO. 136-190 DATED 28,05.2022

Respectfully Shewetl!
The applicant snbunits as nnder: -

1) That," anplican! was appointed as [’rocess

~ Berver (BP'S-05) by the learnad Senior Civil

~ Judge - (ADMDM), District Battgram in a

o - prescribed mamier after completing all the

5 ' legal and codal formalines vide appointment
: - order dated 07.12.2031. | -‘

o
{flapy of appriniment ~rder annaxed as

Bunexure "4} :
|

_ o

2) That, afizr having been appointad, applicant
kept on performing his duties to (he entire
satisfaction of the compaient authority!

- 3) That, on 26.05.2022, the Honorable Registrar of
| the Peshawar High Couti vide order bearing
! __ _ No. 6981 datedd 26.05 2022 directed e
| ~appointing authority to wndo the process of
' recruitinent withowt citing any reason at ali.

(Cepy of order dated 26.05.2022
annexed a9 Annexure "B”)

. 1)  That, the Learne«l Senior Civil jr}'dga (ADMN)
| - Batlgram vide olfice order bearing No. 186-
- 180 ‘dated 28.05.2022 annulled the entire
. recruitimant process without following due
\

process of law on tlte subject.

(Copy of ounlor dated 20.05.2022
Amtnxed as Annexurs ")

.8)  That, being  aggrieved, applicant and  six

~ others i pugnect orders dated 26.05.2022 and

28.05.2052 before the Honorable Peshawar

- High Court at Ahbettabad Bencl vicle Wri

Pelition No. 664-4/2022 which is 1] pending
adjudicaiion.. '

‘e
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That, the applicant'is poorost of the poor and

has beon removad from service without any
rhyme or veason.

1)  That, beforo annulmont of the recruitment
process, no notlico was issnod to the applicant
hor was associated with any inqiiiry. Both the
orders have bhenn Passed at tho back of the
appellant condemning unheard, violating the
constitutional gale guard provided by and
under Article 10-A of the Constitution of 1he
Islamic Republic of Pakistan, 1977,

8)  That, theie was no logal flaw or infirmity in the
recruitment process. It has only been annulled oy
on the ground thiat threo appoinices namely o
(1) Nascer Ullali son of Faiz Muhammad (2)

Wagar Ahmed non of Meer Shah (Procoss
servers BPS-08) (3) Sami Ullah son ol Musa
Khan (Sweecper II*.03) were the relatives of the
sitting Employaoy of the Cotablishment of the
appointing authority. There Was no such

- allegation at all against the applicant, despite
that, appointment of the applicant has also
been annulled wlirh hag resulted into grave
mis-calrriagre of justice, :

9 That, e appointment of 1he applicant las
been illegally anc nnlawinlly annulled, due to
which, the applicaut has lost hig job for no
reason and {ault at ajl. :

It is, therefore, very humbly prayed that on
acceptance of 1he . instant representation  the
impugned orders dated 26.05.2022 ‘and 28.05.2002
may graciously be withdrawn and the dpplicant bhe
reinstated into his service with a) back benefits.

Dated;24,02,20::4 :

Gt
ABRiT Basi
5/0 Fazal Khunliqg
R/O Village Gandhor, Ajmera,
Tehsil & District Battyram
(Applicany)
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' BEFORE THE PESHAWAR HIGHT COURT '
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BENCH ABBATTABAD Y
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P Writ Petition Nu'%({f 012022 *ﬂ -
N | [l S ’. __:':: * I
- 1} Saifullah son of Abdul Ha.keem 5. L 60 _ I

' '2) Naseer Ullah son of Faiz Muhamimadas-o -
3) Abdul Basit son of Fazal Khaliq
4) Imdad Ullah Shah son Syed Maroof Shah
S} Waqar Ahmed son of Meer Shah, process

servers BPS-05

6) Nehal Muhammad son of Muhammad
| Igbal, Naib Qasid in BPS-03.
7) Sami Ullah son of Musa Khan Sweeper in

BPS-03, Senior Civil Judge

Establishment, District Battgram.

= ..Petitioners
Versus

1} The Honorable D1str1ct and Sessions.
Judge, Battgram.

2) The worthy Registrar, Peshawar High

: Court, Peshawar.

~3) The Honorable Senior Civil Judge,
(ADMN}, Battgram......vceuuveeenn Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 FOR A -
'DECLARATION TO THE EFFECT THAT
cewato e vrue Copy| THE IMPUGNED ORDERS BEARING NO.
. EXAMINER  198] DATED 25.05.2022 AND 186-190
DATED  28.05.2022¢ PASSED BY
RESPONDENT NO. 2 AND 3
|- postaes varLonc 0 e |IRESPECTIVELY ARE ILLEGAL, NULL,
Ao 2 ——=—VOID AND OF NO LEGAL EFFECT,
HENCE LIABLE TO.BE SET-ASIDE.

o e TER— R

" }q‘ <« PRAYER: -
32 \ 3

‘3}‘692\\ On acceptance of the instant writ
AW N petition, this Honorable Court may graciously
R\ \\'i‘\- A
M \,\‘\\"57 Dbe pleased to.
AV :

{(a) Declare that theé impugned orders bearing
" Nos. 6981 dated 26.05.2022 and 186-190
| dated 28.05.2022 passed by respondents No.
‘ - 2 and ‘3 respectively be declared as
|
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH

‘ [ ORDER SHEET
" Date of O-i'dcr of Order or other Proceedings with the Slg;laturc of the J_udgc.‘ ‘—"‘ /
Proceed_ings : “ - L _-'_-_,\-. &
T o | CM No.200-A/2024 in WP No. 664-A/2022"
06.03.2024 '

True Cony |

ER

| MUHAMMAD 1742 KHAN,_J- Through this CM, the
: peti.tioners want to place on file certain documents which

| are essential for just and fair decision of main writ petition.

1 appended with instant CM shall be treated as part and

petitioners seek conversion of main writ petition into a

Present:  Mr. Abdul Saboor Khan, Advocate, petitioner.

3 % ik

Accordingly, this CM is allowed and the documents so

parcel of main petition.

CM No. 199-A/2024 in WP No. 664-A/2022

MUHAMMAD IJAZ KHAN, J.- Through this CM the

service appeal and to remit the same to the Worthy Khyber
Pakhtunkhwa Service Tribunal for adjudication.
2. . Accordingly, this CM is allowed and the writ

petition is converted into a service appeal and the same is

- s Bench sent to the Worthy Khyber Pakhtunkhwa Service Tribunal| .
?SF(IUO'G“”'l .
| 7S E g 0rdns
for decision of the same on its own merit. <Z
. A
DGE
_~—JUDGE
(DB) Mr. Justice A-!.-I:hammad faz Khan and Mr. Justice Muhammad Faheem Wali
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