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In compliance with the direction issued by the |
Honourable Tribunal as per- the order ~sheet dated

23.04.2024 in joint service appeal no. 501/2024, the instant |

J'appeal is submitted by the learned counsel in the prescribed | -

format in accordance with the Khyber Pakhtunkhwa
Serviced Tribunal Act/Rules 1974. In light of the
aforementioned ofder, the present appeal should also be

| clubbed with appeal no. 501/2024, which is already fixed fo_r o

'| preliminary hearing before the touring Single ‘Bench at

A.Abad on 25.07.2024.
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BEFORE THE KHYBER PAKHTUNKHWA

Imdad Ullah Shah

SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO{?;: 12024

Versus

Appellant

The District & Sessions Judge, Battgram

etCuunrrcnnans cernene s RESPONdents

SERVICE APPEAL

INDEX
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_ 1document
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Copy of minutes of
meeting - dated
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Copy of appointment
order dated 07.12.2021

Copy of adjustment
order 09.12.2021

Copies of fist inquirv
report 02.02.2022

Copies of inquiry repcit
dated 14.08.2022

Copy of impugned order |
of appellate authority
dated 26.05.2022

Copy of impugned order
dated 28.08.2022

Copy of Departmental
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Copy of order dated
06.03.2024 '
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BEFORE THE KHYBER PAKHTUNKHWA

'SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO? /2024

Imdad Ullah Shah son of Syed Maroof
Shah Ex- Process Server, In the
Establishment of Senior Civil Judge,
Battagram, resident of Tehsil and District

Battgram..........................,..Ap_pellant

Versus

(1) The District and Sessions ]udge

~ Battgram.

(2) The Registrar, Peshawar High Court,
Peshawar. _ _ :

(3) The Senior Civil Judge (ADMN),
Battgram...............Respondents

SERVICE APPEAL UNDER SECTION 04
OF THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL __ACT, 1974
CALLING IN QUESTION THE
LEGALITY, __VALIDITY AND
PROPRIETY _OF THE , IMPUGNED
ORDERS DATED _ 25.05.2022 AND

- 28.05.2022 ° _RESPECTIVELY VIDE

WHICH THE VALID APPOINTMENT
ORDER OF THE APPELLANT DATED
07.12.2021 HAS BEEN CANCELLED
WITHOUT ANY LAWYFUL
JUSTIFICATION _ OR _ JUSTIFIABLE
REASON. '

Réspectfully Sheweth!

1)  That, initially, appellant and 6 others
~ challenged the impugned orders
dated 25.05.2022 and 28.05.2022

before the Hb_norable Peshawarl




_3)

4)

H1gh Court, Beﬁch Abbottabad
through writ petition No. 664.
A/2022 on 31.08.2022. Comments
were called from fhe resp'onde'nts_;
The Honorable High Court vide
'orde‘r dated 20.02.2024 raiséd

. questions ~ regarding ~the

maintainability of the writ petition in
view of the bar contained in Article-

212 of the Constitution.

That, appéllant and other writ

petitioners filed a C.M No:199-4/2024

for the conversion of the writ petition |
into service appeal and its remittance

~and transmition to this Honorable

Tribunal in the light of the law laid
down by the Honorable Supreme
Court of Pakistan in the case of
“Abid Jan V/S Ministary of

Defénce” reported‘ as _-‘_‘2023

SCMR-1451".

| Tﬁat, the Hdno_rablé Peshawar High

Court vide order dated 06.03.2024

- converted the writ petition into

‘service appeal and remitted the

same to this Ho_nor_able Tribunal for

decision of the same on merits,

‘That, upon receipt of the order of

- the _Hohorab_le High Court dated




06.08.2024 and the complete file of

the writ petition with all annextures,

 this Honorable Tribunal entertained

.5)'

0

9

the same and allotted service

appeal No. 501/2024.

That, when the matter came up -

~ before this Honorable Tribunal for

preliminary hearing on 23.04.2024,
it was noted by the Tribunal that the

appeal is not on proper format,

- therefore, appellant was directed to

submit appeal on proper format.
Hence, this service appeal on

proper format,

That, respondent No. 3 invited
applications for appointment as
Prqcess Servers, Naib Qasid and
sweeper through open publication/

. ¢
advertisement.

{Copy of advertisement annexed
as Annexure “A%) .

That, appellant being qualified and
'eligible in all respects as per terms
and conditions of the advertisement,

duly applied for the post of Process

Server BPS-05.

'That, appellant a_p‘pea.réd' in the
~ written test conducted by DSC and

'after_qualifying the same, appellant ]

for summoned for interview which




9)

- 10)

11)

12)

too hé_qualified, came on merit and

consequently, recommended for

appbintm_ent unanimously by DSC
headed by respohdent No. 3 vide
minutes ~ of meeting  dated

04.12.2021.

(Copies of minutes of meeting
annexed as Annexure “B"})

That, N consequéent upon

recommendations of DSC dated

04.12.2021, respondent No. 3 being
co.mpeten't - authority issued the

appointment - letter/order dated

- 07.02.2021 of the appellant against

the post of Process Server BPS-08.

{(Copy of .appointment order
dated 07.12.2021 annexed as
Annexure “C”)

That, consequent upon appointment -

order, appellant started to perfofm

his duty 'e_i'f_ter submitting arrival

report and  medical fitness

certificate to  the concerned

authority.

That, respondent No. 3 vide office

‘order dated - 09.12.2021 issued

adjustment/posting order of the.

appellant and others.

{Copy of '-at.dju_"stment " order .

109.12.2021 annoxed as Annexure
“D") )

That, much  after succeésﬁx]

completion of the appointment

U




- process, one Zahoor Ahmced and

13)

Kamran 'Maish belonging to-District

Battgram filed a PUC complaint No.

22497 agalnst the ‘appointment
process. Upon which Director
Inspections: Secretariat of District
]udiciary, Peshawar High Court,

Peshawar submitted inquiry report

to the competent authority after

‘conducting fact finding inquiry.

~ (Copies of inquiry report dated
02.02.2022 annexed as Annexure

“El!)
That, in the light of 1nqu1ryr report
referred to in the preceding para,
learned District and Sessions Judge,
Mansehra was appointed as inquiry

officer to conduct inquiry against

the chairman of the DSC

(Respondent No. 3) who after

conducting inquiry* recommended
min.or_ penalty of censure as
provided under Rule -4(I)(@)(1) of
the KPK Government Servants
(Efficiency and Discipline) Rules,

2011. It is pertinent to mention here

‘that in the  said inquiry, the

appellant was neither associated

r heard. It was also not
recommended to withdraw the

appointrnent order of the appellant.

 (Copies  of inquiry report
annexed as Annexure “F")




14)

That, consequent upon the above

mentioned incuiry report. against
the respondentho. 3, respondent
No. 2 vide'impugne_d order No. 6981
dated 26.05.2022 directed the -
respdnden__ts No. 1 & 3 to undo the

recruitment process and fresh

-~ process of recruitment be initiated.

15)

16)

(Copy of impugned order of
appellate authority 26.05.2022
annexed as Annexure “G")

That., in view of the impugned order

‘of the appellate authority dated

26.05.2022 respondent No. 3 without
following the due process of law
and disregarding all the principles

of natural justice, he vide impugned

office order bearing No. 186-190

dated 28.05.2022 cancelled and -
annulled the récru'itment process

with immediate effect.

{Copy of impugned order dated
28.05.2022 annexed as Annexure
IIHI!)

That, during the pendency of the

Writ Petition, appellan.t submitted

representation for the _withdrawal of

the impugned orders to the

competent ‘authority on 24.02.2024
which was made. part of the writ

petition by the Honorable High




17)

Court vide order dated 06.03.2024
by accepting C.M No: 200-A/2024.

! (Copy of representation dated
24.02.2024 annexed as Annexure
“I}!) :

That, firstly, the appellate authority
‘issued the order dated 26.05.2022,
on the basis whefeof, the impugned

order dated 28.05.2022 has been

- issued by réspondent No. 3. In such

like eventuality, section-22 of the

. K_PK Civil Servants Act, 1873 and

18)

Rule-17 of the KPK E&D Rules, 2011

~are not applicab}_é to the case of the

appellant. The question of filing of
Departmental | Appe_al even
otherwise does not arise in the
context of the. peculiér facts of the
present appeal and as per section-4
of the Service Tribunal Act, 1974
“Any civil servant a‘ggrieve'd by any
final order, whether -‘original dr
appellate, made by a departmental
authority. in respect of any of the
terms and condition of his service

may file service appeal before this

" Honorable Tribunal”

That, appellant and six others filed

- Writ Petition bearing No. 664-

A/2022, challenging the impugned

'orde;_rs ~ before  the ‘Honorable




Grounds: -

A)

C)_

~Peshawar High Court, Bench
" Abbottabad on 31.05.2022 which

" was later on converted into service

appeal vide order dated 06.03.2024

- and remitted the case to this
‘Honorable Tribunal for decision on

- merits in view of the bar contained

in Article-212 of the Constituﬁon.

(Certified copy of order dated
06.03.2024 annexed as Annexure

il]’”)

'19) - That, the appellant being aggrieved

of the impugned orders dated
25.05.2022 and 28.05.2022, is filing

- the instant service appeal before

this  Honorable Tribunal for

interference, inter-alia, on the

following amongst other grounds.

'
. i

¢

Tha._'t, appellant was .appointed by

_cor_npetént authority' as process

server after completing all the legal

and codal formalities.

That, in both the Inquiries, neither

| appellant was summoned nor heard

and as such, he has been

condemned unheard.

That, in both the inquiry reports, the |

appointment order/process of the




appellant has ~been found in

accordance with the law, rules and

due process, ' despite  that,

--appoihtménf order of the appellant

has been withdrawn without any

~ lawful justification or reason.

D)

B

.E)-

G

That, it is trite law that before taking

any adverse action against a person,

he must be issued a notice but no

- .notice to the appellant was given or
-issued in this case and as such, his
| appointment order has been

withdrawn without p'roviding an-_

 opportunity of hearing.

That, it is well éettl_ed law that, once

the appointment order was effected

~and acted upon, the Department is

ceased ‘of the power to cancel,

' . . ‘
rescind or undo the same. -

That, no fault whatsoever, of t_he .
~appellant has been found in the
recruitment process. Any lapse of

procedure, if any, not attributable to

the appellant cannot be ‘made a

ground under the law to cancel his

valid and legally  issued .

appoin-tment order.

That, seemingly and visibly, the

impugned ‘cird_e_rs' . are  illegal,

~

\

. \.I-




unlawfﬁl,' Witho.ut. lawful authority,
W1thout jurisdiction and of havmg no

legal effect.

Pi‘aYer: -

Tt s, therefore, most humbly prayed that

on acceptance of the instant service

aﬁpeal, - this  worthy tribunal may

graciously be pleased to: -

a}) - Declare that the impugned orders bearing
Nos. 6981 dated 26.05.2022 and 186-190
dated 28.05.2022 passed by reSpbndenfs No.
2 & 3 respective;'y be declared as
unconstitutional, illegal, unlawful, without
Jurisdiction, dzscnmmatozy in nature and of

having no Iegal effect

b)) Declare that, appellant has lawfully been

appointed by respondent No. 3 being
competent authority on the

recommendations of the duly const:‘tdted

DSC after havmg complied with all the IegaI '

formalities. Further deélare that the
impugned orders issued by }'espondents No.
. 2 & 3 are transgressed of authority and of

having no legal effect..

c) Decfare ﬂlat after issuing of appomfment"

order by competent authority in a
prescribed manner followed by joining
report, performing duty for 6 months and in
" view of tlie -I'egaI.' doctrine “locus
poenitentiae” the nght of appellant once
accrued cannot be withdrawn o-r taken away

under the garb of 'exerc'ising power of

authority.




)

o m———

.Consequent upon _-:.'serfz'ng aside the
'impugned orders  and the above

declarations, respondents be d:rected’ to re-

instate the appellant into service with aH'

- consequential back benefits.

Dated: 15/02/2024 // Wl
[

_Imdad Ullah Shah
(Appellant)

Through: -

Verification: :

IMDAD ULLAH SHAH SON OF SYED MAROOF
SHAH EX- PROCESS .SERVER, IN THE
ESTABLISHMENT OF SENIOR CIVIL JUDGE
BATTAGRAM, RESIDENT OF TEHSIL AND
DISTRICT BATTGRAM. DO HEREBY VERIFIED
THAT THE CONTENTS OF FOREGOING
SERVICE APPEAL ARE TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE AND NOTHING
HAS BEEN CONCEALED OR SUPPRESSED FROM
THIS HONORABLE TRIBUNAL.

Dated: 15/07/2024

il
JVID, D.LIL H SHAH
{DEPONENT)

S

o



BEFORE THE KHYBER PAKHTUNKHWA

i

e ) “QHQE'TE_IBUQAL. PESHAWAR

SERVICE APPEAL NO: 1 2024

SERVICE APPFAL
AFFIDAVIT

IMDAD ULLAH SHAH SON OF SYED MAROOF
SHAH EX- PROCESS SERVER, IN THE
ESTABLISHMENT OF SENIOR CIVIL JUDGE,
BATTAGRAM, RESIDENT OF TEHSIL AND
DISTRICT BATTGRAM DO HEREBY SOLEMNLY
AFFIRM AND DECLARE ON OATH THAT THE
CONTENTS OF FOREGOING SERVICE APPEAL
ARE TRUE AND CORRECT TO THE BEST OF MY
-KNOWLEDGE _AND NOTHING HAS BEEN
CONCEALED OR SUPPRESSED FROM THIS
HONORABLE TRIBUNAL.
Dated: 15/07/2024

IMDAD' ULLAH SHAH
(DEPONENT)

/2
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BETTER COPY OF PAGE NO. /2 4

' OFFICE OF THE SENIOR CIVIL JUDGE (ADMN})
RIS BATTGRAM

¥

MINUTES OF THE MEETING OF THE DEPARTMENTAL

SELEC-’I‘_ION COMMITTEE DATED 0474 DECEMBER, 2021 -

Meeting of the Departmental Selection Committee w
held on 04t December,

- the whole day.

as
2021 Test and intervicws consumed

The meeting was attended by the following:
1. "Mr. Shehzad Ali, Scnior Civil Judge (Admn) B

attagram
(Chairman).

- 2. Mr. Sheraz, Firdos, Senior Civil Judge {Judicial), .

Batigram (Niminee of the Senior Civil Judge (Admn),
Battgram (Member) '

3. Mr. Naveed Ullah. Civil Judge, Puran
(Nominee of August Peshawar High Court,
{Member})

IFor recruitmenl of vacant

Qasid and -S\-".'ct:pc:r, and advertiserent waoy

‘Peshawar)

issucd  vide
circulation in newspaper dated: 27.10.202 | the date fixed for

inviling application was 20.11.2021 and the date fixed for
©test and interview was Mr. Naveed Uilah, Civil Judge, Puran
) '[Shangla], for the Departmental Seleetion Commiltee, while
the norhinee of the Senior Civil Judge (Admn), Battgram was
Mr. Sheraz Firdoos, Senior Civil Judge (Judicial), Battgram -

The categorics wise description of the posts are as follows: -

 PROCESS SERVERS BPS-05: -

) As many as 605 candidates applied for 'Lhe'post of
processor servers, in which 02 applications where rejected
- do to under age, while 603 candidates where short listed for
written tesl. Out of 603, 502 candidates appcared in writlen
~lest in -which 36 ‘andidates qualified the wriften test, who
secured at least 64% marks and where allo®cd for interview,
Aflter interview, resull was announced. The following
candidates are recommended for appointment as process

- servers (BPPS-05).

(Shangla),

posts of process servers, Naijb -

| Name _ ) Falher's Name T
Nauscer Ulah Vaiz Muharmimad
Abdul Basit Fazal Khaliq
Imad Ullah Shah Syed Maroof Shah
_ | Wagar Ahmed Mcer Shah
Saifultah “Abdul Hakeem

NAIB QASID (BPS-03)
As many as 303 candidates applied for the post of
Naib Qasid, in which 02 applications were rejected due to
under age, As one of the post was falling under retired son
‘quota and the applicant namely Tanzeel Ur Rehman San of

. e gt amm




_'Ra‘ih'i'rp_'.f_Zacia-_ resident of Battgram Tehsii and District

.- ‘Battgram has applied for the: post, therefore, he is

- rccommended to be appointed apainst the said post, 287
candidates appdured and intervicwed out of which 28 top

most candidates were subjected o final round. On the basis

of final interview, the following candidate is recommended for

-+ . appointment as Naib Qasid (BPS-03) _
S.'No . Name Father’s Name =~ |
d Nehal Muhammad | Muhammad Igbal |

"SWEEPER (BPS-03}) _

-~ .As many as 54 candidates applied for the post of
- sweeper, 46 'can_didates were appeared, and they were
interviewed, 04 candidates were shortlisted. After personally .
‘and experience test {or the above post Mr. Sami Ullah son of
Musa Khan resident of Ajmera, Tehsil and District Battgram
was recommencded for appointment.

The ™ meeting ended . after deciding to preserve the

written test result and other delails of {he lest/interviews.

' MR. SHERAZ FIRDOS, MR, NAYEED ULLAH,

- Senior Civil Judge {Judicial) Civil Judge Puran (Shangla)

Battgram (Mcmber)

[nominee of Peshawar High Court,
Peshawar) (Mcmber)

(SHEHZAD ALT KHAN)
SENIOR CIVIL JUDGE {ADMN)
BATTGRAM (CHAIRMAN)

P —g

No. 993-496 ' Dated: 04.12.2021

.
- Copy forwarded for information to: .
o 1) The Honorable Refistrar, Peshawar High Court, Peshawar.
2} The Honorable District and Scssions Judge, Battpram,
3)° Al the concerned members.

{SHEHZAD ALI KHAN) -
SENIOR CIVIL JUDGE (ADMN)
BATTGRAM (CHAIRMAN)
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kS They will. be alfowed (he minigmum Pay ol BPS-05 plub ot

allowances as admissible under (e rules, Those who e ircindy i

S Guovls Service whose pay is more than (e miimu ol 3PS-05
Will ke allowed (o draw pay which they were drawing before theje

appoinlinent, subject (o permission by e Compeient Anthority,

L :

Their pay shali be fixed af proper stage in BPS.3.

i, They shail be governed by such rules and mstruelions relaling 1o
| :

lcave, FAL, and Medical Altendance as may be preseribed from e

o tine,

v, ~CThey, shill be on Probation initially for petiod wl ane yeor

.

extendable upto 1wy yeurs,

—

V. They will he eligible for continvance and evetlual conlivination in
! »

the post on sulisfactory completion of (heir probationary period,
subject 1o availability of permanen Posts and the completion of

i

wescribed taining, i any.
| Es 3

vi. Their service shal be Fable 10 be dispensed \&filh al any time withon
nmiul-; and assigning any reason belore the expiry of the pﬁriud of
' ¢
their probation/extended period ol probation, il theiy work or conduct
during :lllis period s ot found satislactory. n the evenl ol
termination from service, fourteen days notice or in ey thercor
l l"i'm;"lccn days pay will be paid by the Government. i case ol
1'esign:mion, they will give e month notice - he Competeni
B Authority or in lieu thereol one month pay shail be II_III“‘L‘-“L'tl to the

~ . 1, . . N '. . . N .
Government. The resignation: shall, however, e subject 1o e

aceeplance by the Competent Authority,




HREN
¢

vl They  will be governed by (he N Govermment Servants
'(El"ﬁuicucy and Discipline) Ruttes, 2001 and (he NWIED, Covernmen:
Servants Conduct Rule, 1987 and any other insteactions which Inay

be issued by the Competent Authority rom time 1o Hine.

-

3.l the above terms and conditions ol appoinment are aceeptable o then,
they should veport for duty 1o the undersigned mmediately. The oifer of
appaintment shall be deeindd 1o have been cancelled Hany ane fails 10 report

for duly o the undersigned within one montl from Jhe date of issue of this

order,
4. They shalt join duty at their owy CXPCHSeS.
5. - e can be appointed in District Battagram or in Sub-Division Tehsil
b
Allai. :
|97
v/
(SUEHZAD ALLKIIAN)
SENIOR CIVIL JUDGE (ADNN), -
BATTAGRAM ~
¢
No: _Spt- Sod, / SCJ (Aduu) ' Dated t;;_?_f_‘/__;f{_,ﬂllzl

Copy forwarded for information (o;

[. The Worthy Registrar, Peshawar High Cout, Peshawar,
2. The Honarable Distric( & Scssions ..huigu, Battagran.
3. The District Accounts Cihcer, Battagran. \
1. The Officials coneernel. o
)
(SHEHZAD AL INTEAN)
SENIOR CHIL JUDGE {(ADMN),
C BATTAGRAM
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i PEPIee ; 0 0997.310170 <
/ COFFICE OF THE *M:# 09973]3170

SL&HQR&WVI[IUDGP ADMIN Emait: seibatagramury
liA T l 'AGRAM :

g - wwiw districtcourlsba

O irim:lé ORDER; -

The to]hmrm‘g, puslmg/ll.mbtu of ministericl bhl“ of District Conrts 1%
are herehy made in the best interest ol public service with immedinte effect: -

S.N-;; _ Name of official From To
M r?i;l,ﬁf{ﬁﬂ.{h' T s Sarving
! Pll.lu.bb SLI\{I BPS U5 Newly Appointed nbuny
) M, Ahc]ul Bﬂbll Newly Appoinied I rOCess Bu\*lug
- [’lﬂCEHb Server, Bi"ﬂ -05 el An ¢ Agency
] Ml Imdadulfah Shal, Newly Appointed Process Serving
3 Prucess Server, BPS-05 vy !‘1 PRI Agcm-y
Mr. Wagar Almmd ' " Process .Suvmga
4 PlOCLSb St.l\’(.,l 151’5 05 Newly Appointed Aga;m)
] Ml.baﬂullah, ) 1o . } rOLess Huum.,
0 l’;‘ncws Server, BPS-05 Nawly Appointed \;:,enw
¢ Mr. Nehal Muhanmmad, Newly Appointed Courlof SC4
? Nalb Qusid, BI’S-0 W AP ¢ U\(]mm) Baltagram
P - 3 - — S -, - - _b —
"‘Mr. ']‘unxeel-xtr-Rclnnm'a, Newly ApDointed Courl ol CJ-1,
7.1 Naib Qasid, BPS-03 AR ¢ B 1tl(|5:,1‘1m
3 Mr. Samiullaly, - Newly Apnointed ( ourt of Cl-alla,
Sweeper, BPS-013 Y e ' H‘ltlclgl Y
Note:- Civil Nazir is held;y divected to deploy newly Appointed officials with)

Bailifts and PIOCL.‘;S Servers on udlmng Lasis foe 15 dayy/

(SMEHZAD ALY K11AN)
SENIOR CIVIL JUDGE, ADMIN
¢ BATTAGRAM

No:. ' 0 SCHADMINBM - Dated 0l
[

T

JE. 12021

Copy for information to: -
o The Hoaable District & Sessions Judge, Battagran,

2. The Civil Judge / JM-1, Bultagram,

3. The Civil Judge /) M-Allai, Battagram
4. The Civil Nuzir, I'rocess Sevving Agency,
5- Olficials Concerned by name,

6. Office Copy. . \\

Y
. | A\t -

SENIOR CIVIE, JU DG i, ADNMIEN
BATTAGIRRAM
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- WINOUIRY REPORT”

N

\ filed by Mr. Zahoor Ahmad

PUC complaint No. 22497 hos bees
s/o Knmmn Ahmad and Mr. Komrant Masili s/0 Masih (/0 fristrict
:-; Batiogram againsl the recruitient process carrivt
consululcd for ﬁllmb the posts of Cluss: .V cmployces
in), Battagram. S:mllarly

of CIVII Judbc (Adm et
V-l *“"""ﬁ """"»’ "'&:
SRy ' Sl d;a

Junng

| out by the SC,

in the

mgmnjﬁ%i‘gr -'“c*‘.-*« ML

. P R TG e *BJ ;.r-e Rbi
BT 'h e ‘ ) ._.n.fv...g._ ISP
R Judgc-?eBntlagram wcrc“ sought whlch were”
a-rr%“"i}%“’«ﬂ*"*xﬁ"dﬂ'al@% R

cd*and placcd ‘onzfile. and_lhe ﬁlc hns becn forwardcd to this -

‘PU' m’er"’\."“ LY .. X :
ﬂlcs."bemg () Lhc sarne wnlcmmn 8
A

%"l?‘ <3 wra i g e
o ;_'d"‘ibjrﬂDirector“&HRC-:whcrcln *commc

gmnst lhc sa:d

AHREA RN : -;a,mwmpﬁ,
ggncvcd of recruiiment proccss ~con
gations of ncpotism and ignoring the meri

ndictéd by v DSC. Complamunls

have levelied alle t by

sclecting persons from same arca and somc family.

the District & Scssions Judge, Baltagram werc

3. ) Comments of
perused at Flag “A”. He has

sought, which were reccived and may be
s comments that onc post of Sweeper (BPS-03) was lying

informed in hi
ior Civil Judge (Admin), Battagram,

if" . vachnt in the establishment of Seni
skt for, which rneeung of DSC was held gn 04.12.2021. A total of 54'&7‘1'

cad .’;-..n
’rd:dates applled for the. post of Sweeper, aut of Wthh 46 appearcd

for interview and only 04 candidates were shortlisted for the final round

of recruitment. After personatity and experience test, one M.
Samiullah sfo Musa Khan was sclccled for the sole post of Swecper
(BPS-03). The District Judge has further revealed in his comments that
the selected candidate Mr. Samiutlah is the real cousin and brother in
law of Mr. Ihsan Ullah, who is working as Junior Clerk in the

establishment of Senior Civil Judge (Admin), Battagram. He has

Page |1af5

- :".' Taat e - s
. nts ol'lhc AR

“omplaints;scomplainantssere are R
ARSI i S Jhy‘h.
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further reported thaot there was no criterion for shortlisting of ihe

T —

candidates, nor were any marks assigned for the purpose of interview

_ gnd expericnce.
_ nthe ilghl of repont of District & Scssions Judge, Battagram, thg
undcrsngncd contacied him on u.lcphonc who madc some ather

rcvelahons rcgardmg the cntire proccss of recruitment, whcrcln. ' e

" _{,, -u,gt.m T T U M T taill o
"“ Hiavibeen‘appo ifiled i Hehase
TR

ﬂr I
r:‘vl 40 m@%,
o 3
*-'?'a.'-u.,

al
hl'Q -15&"’3 (,F‘M‘ﬂéﬁ r,-,}*f“’ h‘\lpfb%

. . ‘F‘ o W A
{a 1‘;,';,-\\' "q [ g P =% %
TRy ; \;;9_;19?141 :;p the csmbhs}gnent of Senior Civil " .;f‘[
S - h A .« M e o X #-N\U,:.\'{.: ...‘ #‘.‘r; T .__-' o -, -

- e -' .- _ 3‘,.111 e (Admm)?‘-’Battagra'm.. umlarly, Mr Nasccr Ullah appomled- LW
. -y o ‘_ -I.. 3 f{b@ ,‘J t.:r".‘%sﬂ; T - ) :_ ‘-. . .

5o
R

E!,mnst.M ! ﬂ’iﬁe:posl of, Proccss Scnrcr 15 also mﬁl brothcr of Lhc Sald Jun:orf -

‘T}?ﬁl r" w H.Jﬁcﬂ”rhh .. o . " .
Y a"&}‘C]ﬂl‘kn_Ml'.‘ lhsan Ullnh and lhc appointed Nmb Qus:d Mr.,Nchal

§

Grenth ¥ Y ., i \1,.-\, -.v.:._ : DI “_ .
Thsji l""'g;thre:"‘l)ns ict &Sess;ons Judge, Baltagram:was .. .

A AR IR

‘”'-1 "n\.u l lnq-iw"
w“%ﬂk DL, :.“:#?, Y= .,ﬁ,,w

The District & Sessions Judgc. Batlagram submmed

supplementary commenis/ report Flag “I", wherein, he retierated the
same observations and stated that as the Senior Civil Judge (Admin),
Battagram was on winter vacations, thercfore, he was teicphonically
contacted.ond during discussion he admitted that there was no criteria
and marks for the purpose of shortlisting, rather the appointments were
- made ohiljon‘general outlook, a few questions were put i‘dic'ari‘didul'c':'s'

dunng-'llﬁlemcw and they were sclected on the basis of fitness and thelr

" j‘n—

3 v f'f D P, G
.';;.I_" N - ‘w‘, _,:-.}éJ X ﬂh:cnc“e: The District Judge has a!so recorded slalcmems of lhe *;:7' "
s e --"'.".'.'.-.‘-
complainants Mr. Zahoor Ahmad.and Mr. Kammn Maseeh on LT ke
P TP NP a“""

R 12.01.2022, which are Flag “C" and “D", respectively. They both have
dcposed in their statements that ncither any marks were assigned or

communicated (o them nor they had any knowledge of thetr position,

6. According to minutes of meeting of DSC Flag “E”, held on

04,12.2021, the following commitice was constituted:

" : ' fape 253

R
i g:%. uh’gﬁnﬁii'}md‘;és the. b brothcr of _qrwer of Scmor Cw:l Judge (Admm),. Lo




e -
- Mr. Shehzad Ali, Senior Civil Judge (Admin), Battageam
~ (Chairman),

Mr. Sheraz Firdous, Senior Civil Judge (Judicinl), Battapram
(Member)

"l“_- M Naveed Ullah, Civil Judge, Puran, Shangla (Nomince of
- august Peshawar High Court, Peshawar)

ii.

For recruitment against 05 posis of Process Server 365

; \J 7y ‘1“'..1‘- .
s-‘-,u, m'»@m o ‘H‘ \v’if‘*
wing’ candfdat e‘re '&*

s .r.‘\. \»*5
.~, e

| fccommended for the post of Process Server (BPS-05) after their fi nal

daws apphed out.of. wlnch 603 appcarcd in wnuc..n fest, whucby,_ .

mtemew:

Sr.No. Name Father Name | 7 ,
1. |Naseerullah | Faiz Muhammad f
2. | Abdul Basit Fazal Khaliq ' [
| -3 |Imdadullah Shab | Syed Maroof Shah |
4.\ Waan Ahmad Meer Shah 7
¢zt A5 Saltullah ”%j_ 5| Abdul Hakeem { 7

For two posts of Naib Qasid (BPS-03), 303 candidates applied,
in which onc post was falling under retired employees’ sons quota and
one applicant Mr, Tanzeel Ur Rehman s/o Rahim Zada was appointed
against the said quota. The remaining candidates were put to test and
interviewed and out of which 28 top most candidates were subjected to

final round -of rccruitment. After final interview, the following

candidate was appomtcd against the vacant post of Naib QaSId (BPS-

Sr.No. Name

" Father Name . |

1, Nehal Mehammad Muhammad Igbal

For the sole post of Sweeper (BPS-03), a total of 54 candidates

applied, 46 candidates appearcd in test and interview, while, following

04 candidates were shortlisted:;

Page |30fs




@

‘Name . Father Name

Samiullah Husa Khan
Noor Muhammad P

Z:_lhoor Ahmad

Kamran Masih —J_E;mnn Mausib

4, Saddigue Muhammad | Shajar Khan

the fOHOWing ‘:a“didate"was

Aﬁer personality and experience test
-03):

gainst the vacant post of Sweeper (BPS

appointed a
o Sr.No. | Name - Father Name _)
" S 1. Samiuilsh Musa Kban J
L

namely Mr, Samilutlah, Mr.

- Out of thc sharﬁ:sted 04 cand:dalcs N
ad 'Mr‘" Kamran Masech and Mr. Saddique Muhammad, - »I

Zahoor Ahmad,’
Mr. Samiullah was appointed on the vacant post of Sweeper, while, rest

of the three candidates arc the complainants in the

present iwo
complaints.

-7 1t is worth mentioning that previously the Hon’ble Peshawar

High Court, Peshawar had introduced “Bowl Policy
3607-656 dated 22.08.2022,

» for appoiniment

of Class-IV employces vide letter No. !
Flag “F", which was circulated to al the Dlsmct & Sessions Judges and

e oL

Semor Civil Judges in Khyber Pak.htunkhwa and class-1V. employe:slf" S

were being appomtcd on the basis of criteria set in the said bow polxcy, e

however, later on, such policy was discontinued by the Hon'ble

Administration Committee through decision taken in its meetings held
on 07.07.2021 to 09.07.2021 and circulated vide letter No. 11168-
268/Admin dated 05.08.2021. It is noteworthy that currently there is no

policy/ criteria for appointment of Class-IV employees in the District

Pageldofs .




j . Judiciarys lh_creforg. the following suggestions are put forth for ki

consideration:

a. - Sincce, after discontinuation of “Bowl Palicy” there i 1o erit
therefore, the HRE&W wing

for appointment of Class-1V employces,
of the'Secretariat of District Judiciary may be nssi gned with:the task
ass-1V cmployees in the

sy
District Judxcnary, so that principles of fair play,’*mnsge‘reﬁx‘g}g

merit are ensured. Unless and until criteria for appomtmcnt ‘of

evised, such like complaints by numerous

afier process of recruitment

of devising 8 cnlcnon for appointment ol Cl

.
ot

Class—lV employees is d
complmnams w:il continue pouring in,

an sueh pe:ﬂs.

fo comments of the District Judye, Battagram, the
-1V employces made by Senior Civil Judgc.

b. Accordmg
appomtment of Class

| (Admm), Battngram are’ rclalwcs_ of Junior Clerk, Mr. Ihsan Ullah,

" wofkmg mﬂ u{c cstnbi;s}]mcnt ‘of- Scnior ‘Civil Judge (Admin) and o oo

driver of of Senijor Civil Judge {(Admin), Battagram, therefore, in

absence of any criteria for their recruitment, the DSC may be asked

to explain sclection of the three appointces pamely Mr. Naseerullah

s/o Faiz Muhammad appointed on the post of l’mccss Scrver (BPS-
03), Mr. Samiullah s/ Musa Khan, appointed or thé‘pos( @f Sweeper
(BPS-03) and Mr. Nehal Muhammad appomtcd on. {i‘-q pq&., of Naib
Qasid (BPS-03) and their relationship with Junior Clcrk “Mr. Thsan

Uljah and driver of Senior Civil Judge (Admin), respec:wcly.

Submmcd f'orkmd perusal and further appmpnatcortlers. plcase , oy

o 1.»r~3.a A LI

el
(I{hnh& Ihes f’ﬁnhmx}nd)
| Direetor Inspections
Secretarin! of District Judiciary
Peshawar High Court, Peshawar
62,02.2922

Pore |S5cls
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L HUIY, DEICEI IS UG T SEhsiH Dt 1AL LA

J'.J»?m.rfm-"nfdf' Suputry s 1L oof 2024
At Mr, fluddezid A8 Seston 10l Qi {Aelmr) Hntigeiin

INOQUIRY REPOIYTL,

L Backgroum).

L M. St Aliy Senior Cival Judge (Adum), itgran apgiriched e
Hun'ahle !'c.-.lunlvur Hiph Court, Peshawar through e clinninel -aebang
. PemiEon for recruitments sgained the vocept positinns ade letter o,
-.'l‘lﬂf:ifﬁh\l)MlelsM dateid B8.09.2021, which was accurded spde ietier No,
13619 dated 08, 10,2001 t-x IW-121) Paraaret thereo, prochanation thraggh
publication wiy forwarded e The Directr {nformation, Government of
Ehayber Pablnonklwa Peshavear vide leticr Me, 42758CH AdmnnptA1 dated
/ 1 ALT0.2021 and 45 pordtions ol process szrver, B2 oF Minh Garad and nue pont
é’t“ﬁg"‘li' Swaerper were adventied w Daily “Laprens” Peshawar and the Lrady “Auy”
c"'i“"‘:\‘; Peshawar dated 12,10.2021 and 27.10.202) respectively (o W 172 snd
Cl('i;j\v e JW-123) inviting aprplications 11l the climing dme 20,5 12021,

WA I, Upan clmrpléiiun of the scrtiny process, fist, of efigible candidate,

were displayed. On 25, 1)1.2021, dwe Jestned Senior Civil Indype (Adming
Iiuﬂ;jgmm appointed Mr. Sheraz Firdes (Senior Cred Judge odiciad) as
nominee of Senior Civil Judge (AdimnpAuthonty lor departimental Seleciion
Commitiee meeting and vide fetter No. 483 requested Hon'sble Peshawar
_ High Count, P'eshawar for appointinent ofgNominee for the Depantmental
\‘}clcclian Committce mecting, The Peshawar High Court trough Jester No.

[7483/SDIMTR& WiAdmn dated 63.12.202] nomtaated Mr, Naveed Ullah,

’ 'C_fiw'l Judge Puran (Shungla) s nomince of the Peshawur High Court for the
- subject mceting scheduled for 04.52.2021.

HYL  The Departmental Scicction Comminee mecting held on 64.12.202]

aned concluded the proceedings in respect of alf the O vacant positions on the

same day. As per minntes of the said meeting, Ex.IW-1/18, there were 603

cligible candidates for the post of Frocess Server, out of whom 502 appeared

Sconned with ComSesnner




i the writlen test and oty Ve gqualtfied the soime Dy secnmimg (b *o and abive
tanrly They were m conilingly iterviewed The gunnitice tecontpcadd Al
Cmindaies pamely (1 Nascenrdlab seo gz Mohamod, 129 Abdal [5asp o
Faenl Khnbug, 1) Imdadntlah Shaly sio Syed Maood St (3) Waigar Alined
/i Meer Shab und (5) Sardallab o Aldod Hokeem for uppointtrent v Procew
Server (B1'S-5)

Vo There were 308 camdidates for 02 pozins of Naib Quand However,
e paest ol waa pesepved for tetised cmpbayees son ot and the applicant
WaHIlY  Tangeel-ur-Relunan >’ Ralim Zada swas sccotmcmlad Lo the
e uning one posthion 257 capiludates, whn attended the ponceding, weie
Haervewed and I8 candulates wees shorthded fog the sccond and tinal conid

sbanlenaes Thereattes Me Faluad Mubosisnad o Malomead Jgbal was

secennenetnlit) tog appoannend
- Voo As Lo one saint poation Sa ceper, mn of S4 apphicants 46 appearedd

and they weee sierviewed 113 candulaies were shortlisted aml on the baies o

~ pressnthily wasevsient aml regsite vapeniener dor the pod M Sanaudlah <0
/ .
‘ \\0“‘0 Muvia Khan was reconmmented fos appeamtment
/ \\‘ b‘}

{* W@ 2 taitistivn of Deparimentnl Proceedingy

gty RTAN !
"' ) Q o i Upon eomplamis ol winlie provess, andare play sned nepatiie i the
LA O M

S sthyect eenmments, Hoa™ble the Clnet fudice, Peshasear High ¢ o,

pclem Authonty. Me Shudizad Al Seniar Civil Justpe (Admng Wntytany
‘haeoan of thie Depaimental Selection Conamitee wi proceeded aziinst

% Prsuing the charpe sheel and stateinent o sllegationy dated 1462 2002

Aot QMBI and BxIW-1BD tepoctivel @e At [lossain Shah,
\
« QE_J}:Mupcrmlcndcm of 3l cownt was appoinicd oy departmental cpIewentitive
L while the undersigned as whe Inginry Othiver

L Charpe Sheet

3 That you, while posted us Senor Covil Judge (Adiing Iattgeam,

cammilted the following irregelantics iHevaliies/miscotdiet

L As Chaimman ol the Depanmental Seleenm Comniittee, you, on 4*

Devember 2021, selecied and uppainied Mr Samnillah s Afursa Klun

ns the Sweeper, withaut tollowing «ne process and faie play, and

without muking o reasonable recnnting efforts to fimd e best sitable

Lonned with CamScannes
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Coperen, and isandanee of aepalism, as the sald Semnudlads o the geal

'_Pﬂ'-‘l"fﬂ eosin vh) bPrdher in law of A Ianullibyve oz

f\!lnh.mm‘lf!_d. the aunier ok in bt eaableslupert,

. ’ . -
Av Ukt ol Departiental Selecoon € ompuiticg sen, o 47

Devemba 201, welected and appomted Mr Necauhh o g

Malisiad as the provess senver, withoul Gedhwang due |?It|;i.“-i ond
L playamd withest gudong o reaagsbloges rmlr];: et for frnd ic
Best suilable pepan, and asonlaoce ab nepotis;n. as the Naveeniiiaoh i
alsis ahie brottiey ot A Meeanutled > o 1z Sah nmnsd, e pavar Clerd
oF yan r_\ui\!_;.!uucul.

S Channan of the Depanments) Selevhim Camemiitee, youom -l"

Hecenbey T seledtod amd appeinted Me Wagar Alimad s o Meer

: ._‘\h hoav the Frovess aenaer without hetbiangey doas pranesy and Bt plas,

i wahowt m.‘tllunp a feasenne reonnting eflon i fimd the hest
suitahle person it v nidame aepoten, v the wand Mg Ahaed
st the Tpashes o v dover Marsal S

A Uharman of the Phropansnental Sclectoon Lanmtuttee yo un. "
Precemsbior 2000 seicatesd and spgeanteet Me Binekaefodlah Shuy « o Sy e
Mamol Shal ar the Pesess Senvgrowalioul ks due prove s and
(it ptay, andd swithous making 3 ressonatle reaniting cthont b lined e
bl anlable pey i and avonlae of nepotists, o ke sl lsedaduliah
b alae the brother of Syed Salcom Shiah B Scale stenoprapter of

o wsdabdichment

16y reavim of e abe, you wppear 1o be goilty of npscombat andet -

Cnide 4 af ahe Klnber Paklitunhbwn Gosernment Servanty L hioemy

amd Prsegplings Rudes, 201 and rendered@ omse!f Bable 1o gl o any i
the penatiies specified i nele 3ot e Ruies ihid

Y are, theretare, toguiredd oo submnt your stibgen delence witlin

seven il of the recairt ol this L haspe Sheet 1o the Baguses OHeer

[RY

Veuoswniten delene, 1 apy, shouhd eeach the inguiny oflicer wittun the

spectfied perasd, fautine wloeh o stall be presumied that you luse eo delene

1o prtl i and e that ease, exqparte achion shall be taken aganst yog

x;
VI

fnitmate whether s ou desirg 1o be heard in person

A statement of allegations i encbned

4. fanuiry Proceedings: o

Scanned with CamScarmer
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allicer thruugth wiiten '"l'l? Howaver, oty dhe applicstion e
ablasved visdo ordes dated 19602020 aml pennltummly e nure st
namely Zahiowr Ahmed <o Neior Mithienmad, Hoor Stel Al aned fihalig-
ue-Rleman were examined ny LD TWES and [W- 16 teaprddlvely

1sereabler the necused idlicer gat eeonled hls simtement s [\t

o, Vvhdence

“Ihe ist of the testimoniea af tie Inquity witnesses is as ndet,

L 8AY-1, Baklitiar Ah Shah, Clak ol Court, Sens Coul b (Adn)
Nattgram produced copy of the record of Departaient Scledtron oanenidice
dated 04.2.2021, (oiginal has adready been requisttioned by Departementsl

“ Representative) comprising of the following.

R Pernussion el recpuitiment by Hon'able Peshawie THgh Cout, through
i;‘.ll_tl No 1Mt dated 08 10 2027, Ex |W-'|f|.
2. Advertisement in Didy “Tapress” dated 12002020 snd Daly " A
Peshawar” dited 27 102021, Fx W17 and l W1 respectivedy
Directive o flie Thgh Court egarding dis-contipeatinn of PBowd pulia}-'

dnted 05 08 2025, 1y [W-14

Appomtaient af nomee ul 1he Appointing Antherity Semor Uil Todge

Admi dated 25 312020 B WA 178

Request for nonunee of PHC duted 25 L0 FEx W16,

551
g "‘*’Jq, comprisg of 22 sheels, ExAW- 177,

Co -
2o List of two under e candidales of process servers iAW1
} 34 )
)f].sl-’\\-nrking papers of 301 candidates foi the post ol Maib Qanid,
Hlg o : .
Wz comprising ol 14 sheets, Ex -1 ¢

0. CListhverking papers of 54 candiBues for the post of Sweeper, COmpPrNIR
of (3 sheets, I:'I.\ IW-1s 00
10. Auendinee sheet of written wsi Jus tie post ol pracess servers dated
(4.12.2021, comprising of 26 sheets, B IW-1/11
s Atlendance sheet of the candidates for the post of NaibQasid dated
| 04.12.2021, comprising of 12 sheets, ExJW-1/12.
12. Attendance sheet of the candidates of Sweepers dated 04.12.2021

comprising ul 02 sheets, Ex.IW-1/13.

Scaaned with CamScanner

6. Warkmg papers of 6113 cligihle candidates (o the poat vl provess serveis .
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Lict or 10 T isted for
List of 36 candidates who Qualificd writien test and were shon Fisted 1

interview, cumpriq'ing ol 02 sheets, EXTW-1/14,
' ¢ the
W"”‘”‘B papers of 08 C'Illdld.tlcs who were recommended by

mcnt as prm.cs'; SUIVCTS.

‘Depanimental Selcction Commiittee for .lppmnl

Ex. I\V..“Is A
. . . . post al
i Lisl of 28 candidates who were short listed for interview the Pt

NuibQusid, comprising of 02 sheets, EXTW-1/16.

List of o4 qualitied candidites/shor lisied for intery
Sweeper, Ex IW-1/17.

Minutes of Departinental Selection Committee meeting dated
Emprising oro2 sheets, ExXJW-i/18.

Appointment orders-of 05 candidates for the post of Provess v
t.omprmu;_, of 03 sheets, Ex.AW-1/19,

Athnlim.nl orders of 02 candidates fur the pUbl of NaibQasid,
mmprl_mn;_. of 03 sheets, Ex.IW:1/20. '

Appointment order of 01 candidate namely Samiullab s/0 Musa Khan {or

ew for the post of

0:4.12.2021,

CIS,

the post of Sweeper, comprising of 03 sheets ExJW-1/21.

Letter of verification of newly appointed candidates addresses 1o DPO

"7

Uearing No. 514/SCJ (Admn) dated 16.12.2025, Ex.{W-1/22.
Letter to the Chﬁirmun Roard of Inenmedinte and Secondary Education
Abbottabad  bearing Nu. $ITSCHADMN/DBM daled 15.12.2021 for
verification of docements, Ex. IW-!!ZJ

Letter 10 the Assistant Director NAI)Rn bearing No. 01 <& slt.d 05.01.2022

or verification of newly appointed canditates, Ex.IW-1724.

erification vide

15.12.2021,

2‘1* - Rcbpnnse of BLS.IE Abbottabad regarding their requisite ¥
Cletter . No,  50720- 50724/8SCICER/S2AN,  dated

3042/AB/BISEHSSC/Secrccy  daled 16122021, 349G/AB/BISES
HSSC/Seerecy dated 16.12.2021, Ex.1W-1/25, comprising of 03 sheets.
'25. Verification by DPO vide fetier No. 296/HC dated 18.01.2022, Ex.IW-
1726
26. Nomineec of Peshawar High Courl bearing letter No.
, HR&W/ADMN: dated 03.12.2021, Ex.IW-1/27.
27, Question pﬁpcr of screen test for the post of process server, ExI1W-1/28,

17483/SD¥

- o Answer key of screen test, Ex.JW-1/29, Answer sheets ol 36 candidales,

ExIW—l:’BO comprising of 36 sheets, as well as original list of 36

- -t
15 0l 1, b e e b -

-/

Scanned with CamScanmes




f«.’tﬂdldﬂlts \\'h() quallﬁcd the. ‘St,n,cnm 5 test, Bx Jw.3) baar

cn'nc‘; ol' marks nf Interview pcnncd down by the

pcnul wmpnsmh_ 0f 02 sheets.

1

i 1\\* 3, Mubammad Jaffar sio Abdul Lateef Rio Ba

R 11"0“-05‘);‘8" 54 15 cumplam.ml of instant inquiry znd stated that he gpmiied

for the post of process scrver and being an eligible candidate he wss invingd

¢

Iur the wrilten test. He atempted the test and qualified ke same by seouring

Itu mneks ¢ oul of 1S Accordingly, he was short listed for the inters jew duriny
W hul\ s performance w as salisfactory as he correctly answered alinos &l the
o quc.suons put by the cummxllcc llmsc\'
he was informed alongw nh olhcr unsucuss!’ul candidates aboui the resulr. O
ot 05 sclcclcdfupp()mlud candidates for the post of process servers 43 were
n:mmmcndt.d on the basis of nepotism and connivance of Ehsanullzh Junijor
Llcrk One of the spid appointees is his brother, one is his cousin and tie 37
one is his brother n law. Similorly, as per his information one more srocess
server was appointed against the mierit because he is brother of Shamroe,

driver of a Judicial Officer. {le Further sioted thatl on 15,03.2022, he

o dispn‘lchcd an application to the office of Districl & Sessions Judge,
\7’ Manschra/lnquiry  Officer for withdrawal of Dis . complaint, Ex.W2/)

féunsisling of 03 pages. r\'ccording to him. the earlier application Cated
'\.Q 12.2021 for the purpose of inguiry was wrongly atiributed to him s Jie did
- \ m.mhh. the same. owever, he came to know abowt the said application on

‘fU 03 2022 when he received a nutice from this office 1 join the instan:

appointed if he joins the inquiry and depose a statement. Since the alleged

e 'complm'm was wrongly attributed to him thereforeghe deemed it necessary 1o

TP

~request for withdrawal of alleged complaint, was added. In response to a

question by the accused officer about the source of his information so far as

- influence of Ehsanullah Junior Clerk or his relationship with appoiatees he

replied to have heard from few unsuceessful candidates. While responding to a

quesiion by the Departmental Representative about the malafide withdrawal

of the complaint, he denied the suggestion and reiterated that he did not file
the cumplmnt because of its wrong altribution 1o him he has volumarily for its

withdrawal. So far as the question asking reason of his 3

Ppearance as inquiry
withcss prmr (o the withdrawat applic

ation, he stated thag he was advised by a

Scanned with CamScanner
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eI, upon conclusion of the proceeding,

fuquiry. He stated to have been misguided by someone that he will be .
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!
. e
co ""uRcr cum clavs-fellaw becanse he wuld pet e jobs hy dolns 36
the

. . i
denfed e suggestion ol beingt Wmler influence of anyone i mnking

equest for withuenwal of the complain, ,
roduee

. tH. 1wy, W.‘]hucd Ahmed, Incharge NADRA Ottice Bangrom P
foridy 1ree ur pre., Ehsunullal Chinlor Clerk) S70 Faoiz Muhumnt i, 1AW
Y Ale also prodduce Jumily tree of Mre, Saindsbial s/o Must Khan, (the sote
tpdnted sweeper, IW-1/18) EXJW-3/2, neconding o0 their recond Vol
Mubanwnad and Atusa Khan arc real brothees heing sons oF Mir Malik.

“Simitarty, e produce family tree of dir, Nasecrvlial 340 Vi Mubiamiad
Ex.IW-3/3 (“DDuinlcd process servers ot Sr. No. 01 of the mites, 1 W-
118 who is brother of M. Ehsanullah (Junioer Clerk). Family trees oF Me.
Mahroof Shaly s/o Mir Shah, ExJW-3/4, aud Mr. Wagar Ahmed s/o Mir Shah
(Appointed Process seever as per Sr. No, 04 of the minuics
1Wars, according 1o record h'hlh‘ruuf Shal, (Driver) and Wagar Ahmed

both arc brothers and iaclonb to Village and P'ost Office Sakkar Gub Cehisile

Allaj- Distriet Dattgram. Likewise, he uiso produced family tree of Syed
_.. » bnlecm Shah (Stenotpist) vo Syed Mahrool Shub and Trudadullab Shab
(Appointed’ Process Server at Sr. No. 03 of the minutes |W- 1/1R) sfo Syed

\/ Mahroo!l Shah, EX.1W-3/6, according ta which they ure real brothers and
belong to Village and Post Office Balundkot, Tehsil and District Batgruin,

chucnlly appointed as Junior Clerk in the year 2017 through initial

Eﬁ“’;x »
~¢. " recruiument, copy of his application, recommendations of the DSC and

-\“. . -
< Appointment order were produced as Ex.IW-4/2, Ex.1W-4/3 and Ex.IW-4/1

respectively. He claimed that all the appointments were made on merits and he

WAS not part of the recruitinent process in any manner, not he requested or

¢
approached the appointment authority 1o appointing anyone. In his cross
cxamination by the undcrszgm,d he admitted Nasccruliah (appomled process

server) as his brother and sumlarly Mr. Samiullah (apponnlcd sweeper) as his

paternal cousin as well as brother in low,
t
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v, AL PSR Navewadioh s Faie

R (RTLITL]
Mulmlmili!t'. Prowess sepver, s 47
(I FTTPERITNS itppfe

. s b “ll
dfor thie sulvigtined P ot Piueeny Server on HEL) M

0 : . IR
Winy Ililllamlrly APPGIET Oy PrOtes e gy e by of verapneeolde

. . . . , el san
U nuituiten o1 gy, Depuatnentnd Selection Commnnies mecimg,

. . . . . el and
dated 040000001 144, Applicstion far e poa, capy ol CRIC, Doaiele

ey FSC g
Ceficate wepe

S . . iy e
A cenifye AHPonOn Itesagaton Technolopy ansd i .

Produeced us INIW-5/7 4, L dW-5/7 respectively. ”L: mnted
I have Attempsed npy quadificd the wiien rest s well o the i”“-.wcw.‘lli
s 1y gy qreesiiony by (e dessipied he adoitted ot lide Ju’mnr
Clenh gy, real brother il WY oppainted Smmiollah W/ B B
TSWeeper) ug iy baterd connin,

’ S PRI U R R R
VE N, MR sAn M Klan Sweeper District. Comti Bty

npplied for e mbvertiaed POSE of sweeper on 1001 1.2021 windd was wtimately
weeper an the

Drepartmenin] §eje

Cappnted g, 4 hasis O recommendntions of die minates of the.

. - . . . : . Q.202 ‘l'
Clion ¢ onmttee mecting in question dated 04.12.2021 i
upplication for qlye M

oCopy of CNIC, Dooacile aomd S8C Cl.'l“ll‘ll.'i.ll". s
DM

Oiplomn i e ol vlectrical work ftam Skill Develapuem Peshawar,
Experience certifiare from: Altaran Puldic Schoaf Expencoce certificale
Y B Albadar Surgical and General Hospital Tuntgamn were produeed as
ExAW-6/) o lix [ W78 respectively. According to him he wis called Tor
Iferview fjee on 04122021, (Trst h_:;.'.u panct ol two judges and secondly by
I punel of three Judges and upon qualifying both the interview
ta

he was
: ‘f’l"iﬂft'tf on merit. During cross examination he admitted 1o be real paternal
(& £

bt

bisin as well g brother in Ty of Ehsigwillah Junior Cle

ferk. He also deposcdd
o . 3 . »
s a}lmu s relevant experience in addition to expertics in cooking regarding
':’\J".. ..".‘"E". v ‘ . .gw . ] Jqe 4 Oyt iues e
'\-'_-h.: %’ which Cxperience certificate ExJW-6/7 and Ex.JW-6/8 rt.bpt.l.h\dy_ were
Ay,

produced as part and parcel of his application of candidature,
[ 4

VIL  IW-7, Mohroot Shafe sfo’ Mir Shah Driver to SC3 (Adma) Batgram,

stated that he was inducted in District Judiciary Battgram as driver (BI'S-6) in

the year 2019, He stated tiat us per his knowledge and information all the

#ppaintments of December 2021 were made on merit and he did not approach

or request the appointing authority for appointment

of anyonc. In cross
examination he did not deny

relationship of newly appointed process server

B2
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10

o
Waynr Ahmeq with Bim us tus renl Bresttyer, henigh reiterated thit hie it

nppronch the appolpting authority in thijy Tepned,

VI Jwen, Wagar Alued /0 Mir ¢ [nntrict fooverts

Shal. Itoceas GServer,
. 260 | ek
Battgrun, applied for the ndvertsed PO af Process Sepves on 12.11.200

wns !”[in] ieFn of

Alcly appuinted as PTOCESS Server on the Basus of tecommcnd
the minues of the

. PETOIRS ik L g ]
Departirental Selection ¢ T D A AR LU

(Ill’C” ”I l" 2”21 lh, *f]’]?h‘-'”‘”“ '”r ”|L
S8¢

o und
e ramicile an

sl copy of CHRIC,
o as b AW~

cettilicute, 1SC DMC und character ceruficate were produced
W1 10 Ex Wi/ oo

well as (he interyi

{ e oo AATHICT fest i
spectively. He stated (o have qualificd ke §

- [ti bis eposs
W aml eventuality appointed on inerits
XM s o Dryves.
EXdBRnation e js admitied 1o be reaf brather of Maronf Shats 197

‘ . , gy comrt
PR TW-9, Syed Sateen) Shah sf0 Syed Mabgoof Shali Steno fypisi to the co

ol Civii J’udgc I, Battgram, way appointed “as steno typist in Dininict

. f
Judiciary Battgrany in he year 201&, copy of appointment order is e dW-940.

He stated that as per his knowledge and information all the sppoiniments in-

ﬁtdﬂ question were made on merit and e did not Capproach or regaest the
appomuné, authority for appointment of anyone. In his cross exmnination
t@"’j fQ’ while adm:tlmg appomiment of his hrother namely Imdadullah Shah s
g}e‘. process server he denicd the allegation of nepotisnn and (.Iaunui that his
3

.._...__{?.';‘(-,‘ fAppointment was madc on merits. 1le further stated that e neither played any:
£

‘1. Nrole in his appoinunent nor was mssoctiated in e process of recruitment in
a N1 ]
Fhap ) jf,-. :

7,

,-;' ".’ N IwW-1a, Imdddullah Shah s/o Syed M.lhmnf Shah Process Scrver Distriet

Wi‘;;’ B Courts, Batigram, applicd for the advertised post of Process Scrver un.
'::‘ 18.10.2021 and was ultimately appoinicd as process server on the basis of
o r‘ccommcndﬂnons of the minutes of the Dcpammnta] Selection Committee
meeting in question dated 04,12 :2021. His application for the post, copy of

CNIC, Domicile and SSC certificale, FSC, BA chrcc Master in Pashio,
Diploma in IT and Character certificate were pruduccd as Ex.IW-10/1 1o

Ex.Iw-10/9 respectively. He stated to have qualified the written test as well as

the interview and eventuality appointed on merits. [n his CToss examination hie

is admmcd 10 be :cal brother of Saleens Shah [W-9 Steno Typis’l.

XL IW-11, Asif Hussain Shah, Superintendent bussmns Court Manschra/

Depanmemal Representative of Pcshawar High Court Peshawar reiterated the

Seanned yimth CamScanner




1

facts mentioned in thye carlier part of thg report bevides eahibiting charge sheed
nnd statement of allegations and esplained the developments dunng the Lours

ol inguiry Pertaining 10 compinint of

- ter
Mubasumad Inftar with reference o detic
Na.J2

A3 doted 26.02,2022 of Additiong) Registrar (Admin) l'eshawef High
Pestiawar, ExIw.1y/3 dirccted  District and  Sessions  Judae
h'im’sc"mqn‘i“"}’ Officer 10 consider the Muhuminad Jaffar (complainant) s

\Vil osy i . . . ) 1
NEs i thic inquiry proceedings ugainst the recruignent process. In resprRse

Court

tey ' . - , ‘oul
a4 Yuestion by the accused officer ¢ Point ot any candidate W ho wouid be

discriminateq by the DSC his Iesponse was that he docs aut haow 30y

Candiditie o : o roed 1o be
aodidate except (he compiaint Muhammad Jaffur, He, similariy siated 10
— ' . it o o
HOL I know ledge of any legal bar ig Making appoiniments of refiunves ol st l
mer : " . - )rits
eimbers who were ofherwise cligibic for appointment on menits.

AL TW-12, Naveed Utian Civil Judge Puran District Shangla appeared as 2

defence witness._l-lc was Nominee of the Peshawar High Court Peshawar, for
the - subject DSC  scheduled for 04122021 vide Jemer No.i7ES
“{SDIHR&W/ADMIN dated 03.12.2021. already cxhibited as Ex 1W-127, He

(\-'l‘ stated to have received the information of his nomination en 03.12.202]1 at

(g . -
39 abour 12:30 P.M, through telephonically called of the superintendent Sessions
N\

c~2<\ Court Shangla and subscquently received softcopy of the letter through

o whatsapp from Mr. Sheraz Ferdos Senior Civil Judge (Judicial) Battegram ut

- Isha time. He joined the proceedings an the next day on 08:00 AM. According
o him the accused officer had already prepared the written test which was

[ ';;"va.i.‘ablc in USB drive in sealed envelope and was opened and handed over 1o
re

C for printing of the papers in presence of the comminee. The test for the
oy S
\-*S.!:pr?a':css server was conducted by the committec, papers were checked and
.-.P( A ,

iﬁ\ “result was displayed on the notice board. Thereafier, interviews for the post of
Sweeper and Naib Qasid were conducted scparately by the Committee ang then

interview for post of process server was also conducted. The merit Jist was
prepared, issucd and displayed on the same day. The committee finalized the
working papers, other relevant documents pre;;arcd and signed the minutes and
dispatched to the quarter concemed. In his cross examination by the
Departmental Representative he stated that other Judicial Officers of the
District were also engaged for checking of the papers. He admitied tha: no
screcning tcst was conducted prior to the written test. He, however stated that

he was not in knowledge of such requirement of screening test @)n

b Eie T gl

account pf

FT A eeh
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haers eaprerience
DY 00 Ui dasis op skills and selevant €

was e
teddatjey,

) I©iterview
i they iy e decond  rowad 0
reComne

for appoinunents wWere

- --‘ "- "
e, Ax faroan dlie vrdena of
tmde. A _

intervigy for the i
writing  skilly

Hianimously

sessior remshinge and
WS process SEEVEr he gajd that WIICE OSSESsing 1e whing
Of A Condidage they

would discuss s Ditness  and  then

award him marks, A Specific question was asked as 1o whetber be
Spected any stafl memiye
off reentitments, how.
o -
< thing,
Pey 8

XL rw.ps,

foliced or sy Foveawhelmingly engaged in the process

ever his respanse was it he did nat notice any such

Sheraz Firdos, Scni
defence witness,

or Civil Judpe Bunner also appeared as a

e was Nominee of the Senior Civil Judpe (Adim) 3
:‘\““l()_l’.!"j’ for the subject DRSO

augrasm/

",%q seheduled  for 0d,12.2021 vide
"""‘\;_‘.«-i\ N:),-JH-S/SC.‘J/Adnm/HM dated 2511202, already exhibited py EXIW-1/5. e
” \?‘.:‘; hined the proceedings of the day at 08:00 AM. Ac
. 5

5% .‘.ii?l’fccr hud alrendy prepured the wringe

?.'4' » sealed envelope and w

L
‘l

lewer

cording, 1o him the accused
ftest which was availuble in USH drive

d and hnnded over 10 COC for printing of the
iittee. The |

as opene
Papers in presence of the comn

conducted by the conmittee,

as displayed on
the potice board. Thercafter, interviews for the post of Sweeper and Naib Qusid

¢st for the process server wias
papers were checked and result w

~ " were conducted separately by the Committee and then interview for post of

. ¢
process scrver was also conducted. The merit list was prepared, issucd and

displayed on the same day. The commitice finalized the working papers, other

and signed the minutes and dispatched to the
quarter concermed. In his cross examination,

- relevant documents prepared

he was asked about formal
approval/vetting of the advertisement prior to the publication which he

‘admitted being legal requirement, however explained that such requirement
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“ms nul in hls knowledge by then. WIIII reponrd 1o g quc lum nhow need of
[{]

. ' |
i

screcning leat pnor to the written lest he responded that such fequisirement
¢ (41}

pcnnms ta posts in DI'S 05 and above and since past of process server iy showns

tn be 1 BP’S 01 in :hc revised Edition of Judicial Esty Code of 2001 and thy, §1

was the reason thdl screening test wis not conducted, While answering
quesiion of the undersigned regarding his DSC LX]‘JLIILHLL he replied Wat the
 subject DSC.was his second ever expericnce. Abnm up-gradation of post of-
process server he responded to have got knowledge of the same few weeks
nfter the subject DSC, [He admitted to have sven and distributed the question
papers bearing the title “Screcning Tesl” and not wrilan test. However, staled
that he could not notice this fact-at the relevant fim: and remained under
tmpression that it was the writien test. Similarly, he IIISO admitted that the
qucsuon paper (Ex.IW-1/30) duly reflected the BPS d the post of process
scrvcr as BPS 05 bul again stated that he couid nol notice this fact too.
Accordmg to him a minimum of-03 minules would be rcqurcd to inferview one

candidate of the post of Naib Qasid or Sweeper, As ur as the criteria of

o interview he comoborated IW-12 that they would assess ‘erurmanu. of every
\.0"}6 candidate and thereafter an thic busis of deliberation and cnsensus recomunend

o the chairman to award particular number of masks.

\G"‘t("l QS\ XIV. 1W-14, Zahoor Ahmed s/o Noor Muhammad R/o Flimal Sh'\ru.f TLh!:II

}:I‘??% & District Bettgram, had applied for the post of Sw u.pur aid he was lmlu.d fur
-'""""--.‘:""‘-,“ the Interview. During the interview he was asked about oking, driving and
5‘!’-" k) dcaumg fo which he rLSpundcd correctly and quite salsfactorily and was

"'.,_. - Y 1cc('}rd[ngb’ shortlisted for the second and final round d interview besides

i »ﬂ_" ﬁ:rcc other candiduatcs. According to him, upon COI‘IClU‘iIOﬂ {the proceedings a

g@;‘g‘_' " candidate with a higher qualification of FSC was recommended  for

appoimtment. In cross examination by the Dcpanmt.nldl R [presc.nt.uwe about
any cvidence regarding appointmeni of sweeper n‘;ade agabst the merit or on
the basis of nepotism, he replied that he does not have any ividence, however,
he heard that the appointed candidate is relative/cousin of 50

XV. IW.15, Noor Shad Ali s/o Noor Faraz R/o0 Kohan

1e court official.

Kandi, Tehsil &

District Battgram, is master degree holder but currently §: is unemployed.

Being aggrieved from the appointments made against the pos

of process server
he wrote an application to the District & Scssions Judge, Manschra/Inquiry

Officer for affording him an Opportunity to express his grivance. He owned
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¥ "; :"l'l‘l';,-,g,,;d‘h;g ﬁp’plicﬂliﬂn il:nlc11'2(l.04.2022. wliich is @ joint application with
o and aCORRED o . .

o Shafique-ur-Rebman is EXIW-1S/T, Faaner stated that recent dispited
one st :

. " :

Lo {,g;,‘umcmq in istrict Judiciary luttgram brought bud name and disgrace 1o
P LR e ' e SN :

) .‘_ \ linc Ji’i{li(‘.iﬁrfﬂi:roéﬁ the uhmilry for the reason -ihnt_ it is talk of the mw‘n that
-.I..;-ap|‘lttlil‘llt:ll.'.:-.‘ﬁ bribed e authority. However he cannot press this C[iflm o.i‘
appointments  against  geatification/bribery  due 1o llack of cV_ldcnm.. ‘
_.Nevertheless, partiality, nepotism and non-meritorious cpisode qfthc ‘evcnl can _
“be well analyzed and inferred from this fact alone that all the appointecs are
oear nnd dears of the stafl’ of District Judiciary. As far as the post'of‘ process
server s conccrﬁcd, the candidate who wag on top of the list namely
Musecrullah nnd was finally appointed is Ibrolhcr of Clerk Elsanuliah,
Similarly, the second u;'n-pui.nlcc'n'n'mcly Abdul Basit is neighbor as Welll ns
close friénd of the snid_iiﬁurt officin} Ehisanutlah. The third successful candidate
for the post of process scrver namely 'Imdud-ull_ah Shah, who also got
nppoiln‘tcd. is real brother of Saleem Shah steno typist. The fourth om: namely
Wadgar '/;i}mcd is brother of the driver of the then Senior Civil Judge
(Admn)Appointment Authority. Out of the five appointecs he does not have

s ) A pEr
'i‘c:\'“- information about the last one namely Saif-ullah. As far as the post of sweepe

h Y

o

_ g allah, who is
O“",f.v is concemed, the sole position was [illed by appointing one Samiullah, wi

/'V brother in law as well as cousin of the above named court official Ehsanutllah.
49 .

In crass examination by the accused officer, he admitted the suggestion correct

{4“% ar fre fund alrendy called in question the appointments against the post oi
- - "y . = . . " o1t
B hfy\ﬁr %css server belore the august Peshawar High Court, M"hml“h*‘_‘j Bench
(R LU (A . . N ] - A 99
: ", ‘;gd,rgyﬁng thercin to be the deserving candidate. He told that he secured 2

LT I

o ' ;‘;{mr s out of 25. Similarly be replied to the question regarding marks of
R r::/ Ay '

\Naseeruilal (appointed process scrver) (hat he secured 23 marks. Ilis cross

examination would show that his basic grievance pertains to
marks, He, on the basis of hi

allocation of SSC

¢
§ 58C certificate was awarded 30 marks being
second divisioner. He, on (he contrary,

alleged equivalent to SSC
30 marks of SSC

]

on the strength of Masrassa degree,

and being first divisioner in the said exam claimed

» Which would have placed him at the top and ultimately
fecommended for ap

. pointment, However, he admitted to have pot raised this
objection at the o

elevant time, Moreover,

| this aspect is also pending
“adjudication in the above cited writ petition.
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_XVL -IW'lﬁs Shuﬁquc-ur—Rchmun $0 Mir Salam Khan /o Shangli Bala,
Telsil & District Battgram, is A master degree holder (DS ;:r,guh,gy, but
I,cun‘cnlly uncmpluycd._. Being aggticved from the appointments made against
"m_c post of process server District Baligram he wrote an application, Ex, 1W-
l5!i to the District & Sessions Judge, Manschra/inquiry Officer for affording
him an opportunity to express his grievance Further stated that despiie he was
ﬁﬁ{ring better_position in the merit list he was dropped in the final list _and"-
relatives of the staff members were appointed. In cross examination by the

Departmental Representative he replied that appointees were relatives of few

stall members so peoples were lalking that appointments have been made on

" the basis of nepotism.

XVIL IW-17, Shahizad Ali Serior Civil Judge (Admn) Batigram accuscd
officer, in response to charge sheet and statement of alfegations submited reply,
Ex.JW-17/1, He stated that he had acdvertised the post of Process Server, Naib
Qasid ar;Ei-Sweépcr through advcrtisement in two leading Newspapers. The
candidates ﬁpplicd in pursuance to sﬁch_ advertiscment and the idist of

shortlisted/eligible candidates was prepared and displayed in the premises of

.(\,b‘:'n Judicial Complex Battgram. Consequently the shortlisted candidates competed

f N r . Kl v ITH 3 -+ -
5{ for selection according to their eligivility and merit. Prior to advertisement,

X

wrpdduitment in question was made under due process prescribed by rules and

permission/approval for recruitment of above mentioned vacant post was got

rom Peshawar High Court, Peshawar. On 04.12.2021 writlen lest and
11t

iew was conducted by the Departmental Sclection Committee and

[ 2
oA

Co J._?_é{ﬁm}mg instruction of the Peshawar High Court. On 04.12.2021, he issucd
f_s'... . ’

"‘L_tji' roster of stafl members, Ex.IW-17/2 and: as per the same Ehsanullah

_._J,,,_»;-(jhﬁior Clerk and Saleem Shah Stenographer
v ‘J.’:.

were not assigned any’ duty

pertaining to test and interview, He as the chairmaneof DSC tried to appoiat the

best available candidates on the basis of their academic record, overall

performance, appearance and body |

nat vested with any power to discredit the as
Departmenta| Selection Committee in the scle

that it is evident from the record (hat disputed

anguage. He was not in a position 1o

imterfere in the selection process as nominee of the Peshawar High Court
Peshawar was present and who acted as a w

process. Though, he was Chairman of Departm

atchdog in entire recruitment
ental Selection Committee but
sessment of other members of
ction process. He further stated

appointees have not been treated
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0 preseribed procedure, wigh
ble the sclection of candidates with
the best merit position, he added. In order (o have vivid und lucig pictur-c, itis
limporlaht to mention that the one Muhammad Jaffur (Complainant/Candidate
for post of process server/iW-02) got 18 marks out of 25 in interview
Departmental Selection Committee,

candidates, However,

by the
being highest scorer amongst all the pass
due to his second division in §5C (Matric) he could not
emerge with a metil pdsition makihg his selection possible. The complainant
Muhammad Jaffar has already deposed before the Honorable Inquiry Officer
that he has not filed ihe instant complaint’ and someonc else has falsely
anribq!cd the same to him, therefore, he wants (0 withdraw the instant

complaint, which has further shattered the very busc ond faundation of the

complaint. It's further stated that he neither acted in excess of power nor did

‘g;.".a make any undue interference in the selection process in order to derail the merit ‘ |

o"%y of candidates. The whole recruitment process was dene in transparent manner
A ‘:‘(:\ by the departmental selection Commitlee unanimeusly withoul any favour and
] W) :

purely on merit. All the posts are of district cadre and all the appointees belong

gty influential staff members were not appointed Jjust because they could not

-4 e

‘the criterin and qualify the process, For instance, a candidate for the post

e é;ﬁ#})roccss server namcly Mansoor Ahmed s/o Ghulam Farid, St. No. 31 of

ﬁ.ﬁnnl working paper Ex.IW-i/14 is son of serving Superintendent  of District
' Court Battgra namely Ghulan Farid.

scored 19 marks while

He quakificd the written test having

oblained 15 marks in interview but could nol make it to

on account of less aggregate marks as compared to the successful candidates

Just because of lessor academic marks being second divisioner in SSC.

-Similarly, two candidates for the post of process server namely Asadullah and

Imdadullah are sons of Naz Muhammad, Civil Nazar of the est
Senior Civil Judge (Admn) Battgram.

No. 30 and 71 respectively of initial w

ablishment of
Their names are duly mentioned at Sr.

orking paper Ex.IW-1/7. However, they

f

Sy Cmavnmial i T
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‘.\g@@;'Ballgmm but a Senior Clerk, who js however serving
2 office. He disclosed that i was his first cver eipeniowee

w"' member or ¢hairman of the DSC. He clamed

i/
could not qualify the written test, Likewise,

7 1 : " . sob of the ' —
namely Arshad Al applicd for the post of N he i Civil Nagay,
b ¢ !

Al Qasid, whose e iy

mentioned at St No. 116 of working paper o Nt —_
A af Niih

" ‘However, tie could not qualify the interview. Simil: avid, WM,
of Naib Qasid namely Muhammad is xon “I‘_‘ \'k:" ‘“1?‘. A camdidae tor the post
Nazar/Incharge i SOV 3 Akitar Zeb, whe is xeiving Naib

. CHATRe process seeving agency. i< name is mentioned ot Se. N
of BxJW-1/9, but he toa [ailed the inmterview. Had therd e
and ncpc‘lism on his part he would have p'nl'c‘lﬂ:} thug bfcn any Tavoritism
i abovc'm.cmiomd s b i ¢ \\i.l} {or appaintment nl’_

' ' cing sans of relatively mare influential
slaflf member as compare to LEhsanullah Junior Clerk anmd Saleem Shah
Stenotypist to the court of Civil Judge-H Batigram, who even daes not helong
to lis csln}alishmcnt. e accordingly rebutied the allegations feveled against
him. The charges pressed inlo service in the charge sheet and statement of
alicgntiqns does not constitute the ground for disciplinary action under &)
_ rules. Therefore, it is submitted that he may graciously be exonerated from the
charge and relieved of the disciplinary proceedings, His cross examination
would reveal that Mr, Ghulam Farid is not superintendent ol the District Uity |

in the Superintendent |
aof rcenimems as
he he sofe test for the post af

<1, llowever, he adinitted 10 have wirl

< E:“ process scrver os the preseribed writien (¢
DGE Mapos. taken the screcning test being ot wware of this requirement. e hininelt
& ’

LR

z‘-_}_.

A .
r{?Jﬂc_r itments {o have been made i

" respect of unsuccessful candidate

isdeparcd the paper ond Je-seated it in presence of the ather mewmbers. W order

ings conchiding it just one duy he e
n the same fashion, though did not produce

¥10 stify bis proceed Ticd upon Previous

/: ghy evidence in this regard. He also admitted Lo have not faken the plea w
¢ who were sons of senior offivials of his

establishment in his reply to the charge sheet.

Witnesses were €ross examined by the accused officer and Departmental

Representative afler obtaining permission from the Inquiry Ofticer. The

undersigned being inquiry officer also put some questions.
Findings:

1. Needless to mention that being civil servants, the pro;ccdurc fo

appointments of ministerial staff of the District Judiciary through initia

Scanned yath Cam:Scanner

(84

—

X



18

* - pecruiument is governed and regulated by Rule 10 of the Khyber i
Governmient Scrvants (Appousument, Promati ; ltr o
whon und Vranster) Rule, 1989

made ws 26 of the KPK Civil Servants Act, 1973, In exercise of ti

R S . . & ST 31 PO“LI:\.

conferred under Rule 3 (2) of the Rules, 1989 Honoble the Peshawar Higt
, - igh

Court, Peshawar formulated a recruitment policy known as Recruitntent

Policy of Hun'able Teshawar High Court for District Judictary. 2003

preseribing  the  Appoiting  Authorities for  dillerent  posts,  requisite

Qualilications , Age and the methoed of recruitments besides issuing standing
Orders. instructions and  directions in this regard {rom time to time 50 as 10
ensure the appeinlmi:nlé in fair, transparent manner, based on merit and in
accordancc with the procedure prescribed. All such directions and instructions
have_ been made available in the previous as w il as recent new and enlarged
cdition of the Judicial Esta Code. Besides, the administration of the Hoo "able
High Court, in collaboration with the Khyber Pakhtunkhwa Judicial;

Academy, has persistently been cndeavoring to build capacity of the Judicial

Officers by arranging on campus. Distant leaming through video link and

‘ .regional training  on Aduumstmmc law, focusing on the subject of

l“‘..‘ ”

-;)( Appointments through different modes.
2, Precisely, the charge against the Accused Officer is that the

Appointments made by him, being the appointing authority against the posts

PrOCESS SCIVers (03 out of 05) and one

Dt of violation of duc process and fair p

pust of swecper on 04.12.2021 were |

lay and without making 3

' ¥ { a$q1mb]c recruiting cfforts to find the best suitable person, and avoidance of

'é L Stism. Hence the chiarge may he split into (WO patts, 1} Appointments 00
\\: lhe pasis of nepotism to favour nears and dears of the named officials of the
gty ‘_,.., D:smcr Judiciary, 2) and appomlmuut. made gvithout following due process.

= fiir play and without muking a reasanable efforts to find the best suitable
person. After thorough and minulc scrutiny of the record and evidence ! would
like to record my findings on both the heads of the charge as under;

_ ~3)  Nepotism

\\ i) As far as thepost of sweeper is concemed, Mr. Samiullah s/o

Musa Khan was appointed against the solc advertised position. The allegation

is that the said appoiniec is the real pateraal cousin as well as brother in law of

Mr. Ihsanullah s/o Faiz Muhammaod, the junior clerk in his establishument. It is

I’e‘nincnt 10 mention that the alleged relationship intersc has duly been proved.
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lhu H:u.lrll prlid“(-ul by IW-1, l“’"“y tree of Mr, Nempublah junion clesk

. .le"‘“) wud that of newly appointed sweeper Mr. Smmiulish 5/ Musa

I\l:lul (hx. 1W-3/2) prove thiat they e el consiny wy their resprective
(athers e sont ul ane Mir Malik, Not anly his relationship af paatersinl
~ couginship but also thint of brother in Inw interse has been adinitted by both
lh:.uuulluh Jupior Clerk and lhe nppointed sweeper Saniullah in Useir

sespeetive Cross {.xmnumtmlw us TW-d and 1W-0 respectively. However, this

mlmtll_cd rclaliuudup would_not_be ‘.uﬂlcmn to prove tiat appointment of
Suniullah was made on the basis of nuponsm and 1o extend favour to Mr.
fhsanullah jmuor clcrk l“ullowmg are Wic reasons for such finding.

Firstly, the sqh. witness produced 10 establish the charge is Mr. Zahour
Ahmed s/o Noor Muhammad, 1W-14, who himsell is a0 aggricved c.mdulalc :
ag,mn‘;l the snid appointment. There were total 54 applicants for the post
(Ex.IW-1/10) and 46 appenred for the intervicw, s evident from attendance

sheet (ExIW-1/13) and the list of short listed candidates for the second round

. of interview would show name of this witness/aggricved candidate at sr. No.
o .;:?UI. It needs no cmphasis that the criteria iaid down in the recruitment policy,
..~<“ 2003 for the post ol sweeper prowdcs it literate candidate shall be given
preference, The wnrkmg paper (EX. {W-1/10) would show that the appointed
Laudldalc Samiutlah (Sr. No. 03) holds FSC degree while this wilness Zahoor

/""QQ G‘\ cd (Sr. No, 42} is an illiterate cundidate.

‘(} “*.}cdr dly, this Zuhoor Aluned does not even know the meaning of word

‘EI
;g ﬁ‘ﬁﬂmwmda ' as evident from his answer o question No. 04 put by Whe

Sy wdersigned. On the contrary, the appoinied candidate Samiullah is not only

H

P &, nA " AFSC degree holder (Ex.IW-6/4) but also possesscs rclevant experience of the
. |‘ “”ll

post, as cvident from undisputed experiencef certificates from a private public
school and a private sector Surgical and General Hospital (Ex.1W-6/7 and
Eix.JW-6/8) besidcs expertics in cooking. 1t may be appropriate to mention that
academic credentials of the appointed candidatc and his character vcriﬁcﬁlion

were also made Urough the quarter concemed, as evident from Ex.IW-1/725
and Ex,IW-1/20,

Thirdl Iy,

there | i i \
s mo other cvidence in support of the allegation except

lESllmuny of Mr.
_ Zahoor Ah
. madmissible, med (1W-14) whose evidence is hearsay and thu
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rgurﬂ.lly, it is ‘reasonably cstabhshcd especially 'in presence of. the duty

,“‘5“’" Of the staff engaged durmg the process, and from cross examination of
'w_nncssgs lllqt Mr. Thsanuilah was not engaged in the process of recruitment
aor tlicre is any other evidence o presume or infer that be influcnced the
appointing authority in any manner, '
. Fifthly, the minutes of the meeting of the DSC, Ex.]W-1/18, last para, would
“show that the recommendation of Samiullah for appointment was mude efter
personality assessment and experience lest for the boél. This fact, duly
corroborated by answers of Samiutlah (lW‘—()) fa questions put by the
undérsigncd ‘in the absencc of “any evidence (o the contrary reasonably
established that his appointment was made on the basis of merit and not any
dtht:r consideration. I-icncc, the charge of nepotism is not proved.

_ (i) As far as the posts procéss server arc concerned, 05 positions
were announccd Taotal 605 candidates applicd, out of whom 02 werc found
ehglble being underage (Ex.JW-1/8) and the listworking papers of cligible
603 candidates (Ex.IW-1/7) was duty displayed. According to alu.nd'mcc

. sheet Ex.IW-1/11, 502 condidates appeared in the screening/writlen tesl.
O:t Based on 64% and above result in the said icst total 36 candidates (Ex.1W-
.‘ 1/14) wCre shortlisted for intervicew. The qu:_slmn paper, answer key and
x answer sheets of shonlisted candidates for interview arc available on record as
J:x [W-1/28. Ex.1W-1/29 and Ex.JW-1/30 (36 sheets). The result of interview
XX oMcse 36 candidales containing interview marks (typed), marks obtained in
,;n {w‘;hgil and academic qualification marks as well aggregate (manual led pcnul

v\?”llmgj is Ex.JW-1/3] which bears signatures of all the three members of the
JjSC The formal working. papers (EX.IW-1/14) of these 36 candidates, duly -

...4 r _
“signcd by all the members provides complele detalls of the marks obtained by

' :“Wcach candidate under each head and is found in the order of merit. It is

observed that all the 05 selected candidates obtained the highest marks. The

following candidates werc accordingly appointed on the basis of

. recommendation of the committee;

a) Mr. Naseerullah s/0 Faiz Muhammad wee 74 Marks
b) Mr. Abdul Basit s/o Fazil K.hiﬁiq ' -—-- 73 Marks
¢) lmdaduilah Shah s/o Syed Maroof Shah ~ --—- 70 Marks
~ 9) Waqor Ahmed s/o Mir Shah vesees 69 Marks
. ©) Seifullah s/o Abdul Hakiry <eeee 68 Marks

s
e e .
N b et e gty
(R I P NEORTREY 3 IR PR § BLICNRIN S AET ST iy N
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i) Antongst thie above appointinens M, Abdul Basivand Suifullul e

i disputed. Ontof the renmining three M, Nuseerulluh 5/0 Faiz Mulianimad
. [t

iy ullrpcil o be brulhcr of tanaublah 370 Falz Malimimad., This slleged

. ‘ 'uiz\lwmhlp s duly been proved threugh documentary recard of NADRA
‘ S (U 1 W-3/3Y. Marcover, Mr. Thsanublah junior cleck (1W-4), while denying to

= have played any rele i the said appointment, ndmitted the said Nosceralinh oy

his hmlhu. Sinibly, the selected candidlate I\nsctrullnh (IW-3) atsv udlulllu.l

e © 0 the said et n his testimony.

iv) The selected enndidate at S, No. 03 of the minutes Mr, Imdaduliah
Shah sfo Syed Maroof Shali is alleged to be the brother of Syed Sulcem Shah,
Jumior scole stenographer, This relationship interse has also beea proved

tivough documentary evidence from NADRA, Ex.IW-3/6. Sycd Salcem Shah

'junior senle stenographer wos produced as 1W-9, who admitted the

mlnlmn';htp. though denicd the nllcgation of nepotism and any role in

appomlmcnlb. Similarly, This Imdadullah Shah, in his testimony as [W-10,

nlso admitted the fact. Thus tic refationship between the twa is proved.
- v) Mr, Wagar Ahmed s/o Mir Shah was recommended vide Sr. No. 04

of the minutes and ultimately appoinled. According o the charge sheet he is

;;5 brother of Mr. Marool Shah, driver of the accused oflicer. This alleged
lh, rglntmn',]np joo has duly been cstablisbed through record of the NADRA,
‘;1‘\\’ 1/5. Besides, both the brothers verified the fact through respective

.ulnusimm in their stafement as TW-7 and [W- 8 respectively, though denied

“Ju ullq'ulmn of any extrancous considerition.

Jr' )

e astablished, which would ordinarily Ll'l.lllt. a pcrccpuon of favoritism and

—

merit,

0 D cstablishment also applicd for the adventised positions but none of them could
.- - gel the appointment hes not been denied or rebutied by the Departmental
. .“ - * . { . .
I . . Representative. According to Sr, No. 31 of final working paper for the post of
‘ ._ 1 ."I )
A g §
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' - vi) Thouph the alleged relationship of all the three nppointees with the

-"'u.,pccm'c officials of e District Judiciary Bottgram has duly been

1 . . nepotism, yet on account of the I‘ullowmg rcasons and  factors their

appointments may niot be so termed and are reasonably found to be made on

Firstly, though the very plea was not taken in the reply to the charge sheetbut - *
this assertion by the accuscd officer in his.testimony (IW-17) that one son of a

Senior Clerk, three sons of Civil Nazar and onc of Naib Nazar of his
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pro“t“Sa server E.x IW /14, the Caﬂdldalc namely Mr. Mansaor Ahmed is s
on

of Ghulam Farid,
id, a Senior Clerk. This candidate secured 19 marks in wril
cn

15t and 15 in interview but despite that he could not be appointed becaus of
¢

less academi 'I
demic marks on account of sccond division in S5C. Similarly, the

candidates for the post of process server al Sr. No. 30 and 71 of the initial

working papet of candidature namely Assadullah and Imidadullaby both are

sons of Naz Mubammad, who is serving Civil Nazar of the establishment of

Senior Civiljudgc (Admn). However, they could not qualify the initial/wrilten

test. The third son of said Civil Nazar namely Arshad Ali applied
of Naib Qasid, whose nam¢ is mentioned at Sr. No. 116 of the working paper

f RE ExIW-1/9 also rcmamed snsuccessful having failed the interview. Another
e candldate for thc same post recorded at Sr. No. 301 is Muhammad s/o Akhtar

Z.cb seerg Naib Nazar of PS agency of his cstablishment.
idence lo the conirary, would repel

for the post

" p) This fact, in the absencc of any ev

t appoiniments for the rcason thal as

the impression of nepotism in the subjec
- * . against Mr. [hsanullah junior clerk an

‘oF 0.  Stenagrapher, none of whom was cither 5
iment would be in 8 position 1o get

2\ “were associated wilh the process of recruil
sinst such possibility in case of Civil

d Sycd Salcem Shab Junior Scale

erving with the accused officer noT-

. ';'oh\_ .y favour from the accused officer as agal
A ‘-»‘33'-3;,0 Nazar or Naib Nazar, whose 5015 were nol selected, being relatively more
s of

se of their day 10 day affair

Lty
- 4 \
' /“:—‘\ W« clo;e :o the accused of’frccr in excerc)

S TR 4
J e mlnzstrame nature. Similarly, they would be in a much better position 1o gct

accused officer, who allegedly got

" fa:,h favour as against drives of the

!“h . ﬂt e:ppomlcd his brather.
Sew £ .S'ecana’{}, it is reasonably established that neit!
—- "'/ Saleem Shah and nor Maroof Shah werc fvolv
ession (hat they would be in a
ur to their brothers. The nomince of the Hon'able Peshawar
.Ullah Civil Judge, {W-12, in responsc ta d specific
nt of any staff

otice overwhelmed involvemc

yor [hsanuliah, nor ‘Syed

cd in the process of

position 10

recruitment 50 as o gwu an mpicss

PR . extend any favo
High Court, Mr. Naveed
question stated that he did not n
mernber during the process.

Thirdly, the possibility of disclosurc of the quecst
appoinied candidates is also repelied when both the mc

corpoborated each other by deposing that the accused officer/
DSC opened the scaled USB containing the question paper in

jon paper to these three
mber of the DSC
Chairman of the
their prcséncc‘ -

. _'.;_\_-m‘..;_".'_i[«-. At _l?'_-_;: o i
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- nnd LhCIl oblnmed the prml outs of the same. Needless to say that there is no
o cv;dcnce to the contrary.
Fourthl_}, Lhe c:md;datun: of n!l thiree appointees on the strength of their
. —I(':rcdcnnals would show that the academic marks awarded to all of them have
corrcetly been recorded in the working paper ns well as subseguently gol
verified from the Board of Intemedinte and Sccondary  Education,
Abbottabad, IW—IPS ‘Mr. Nascerullah, Mr. Imdadullah and Mr. Wagar
Ahmed all the three are recorded 68 1% divisioner in $SC and thus awarded
“fult 30 marks of educational qualification, EX. 1W-1/14. Both Naseesullah and
Waqar Ahmed have also been awarded 05 marks of onc stuge higher
qualification while. lmdadullah has been swarded 10 marks of higher
' quallﬁcauon being Master Degree holder. Now _according (o EX. TW-5/44,
' Nasccmllah oblamcd 855 marks out 1100 in SSC and is thus found be the v
divisioner holder. The fact of his onc stage hzghcr qualification is established
~ from his HSSC/FSC certificate (Ex.I'W-3/5). Hence, he was rightly awarded
_.', 35 macks. Mr. Wagar Ahmed obtained 729 marks out of 1100 in SSC and thus
bfb hc is also a 1™ divisioner (Ex, 1W-8/4) so rightly given 30 marks, He also
&‘V possesses FSC degree as evident , EX.IW-8/5, and ths correctly allocated 05
marks of higher qualification. As far as, Imdadullah, his S5C certificate,

o EaRPJH ExIW-10/4 would show that he sccurcd 662 marks oul of 1050 and thus
N ‘\\y

4“ //\{mh y placed as 1* divi isioner mu! accordingly awarded 30 marks. tis I'SC
i ﬂegre is Ex.JW-10/5, graduauon as Ex.1W-10/6 and Master Degree in Pashto

m‘-‘ JA;IW-IOI? and therefore has com:clly been awarded maximum 10 marks
g pl’rHIghcr Quahl"catmn
- " ’f iftlily, with regard to their performance in the written test, Mr. Nasecm\lnh
obtained 23 marks out of 25 in the wrilten test gMr. lmdadultah scored 17 and
Mr. Waqar Ahmed got 18 marks. The answer sheets EX.IW-1/30, comprised
~ of 36 sheets, of cach of them (Nasccrullah page, 13, imdadullah page 15 and
W1an Ahmed page 16) would verify award of these marks. It is pertinent to

: menuon that candidates at St. No. 14 namely Noor Shad Ali (JW-15/an

ggnevcd candidate) obtained 22 marks in the written test, higher than
lmdadullah Shah and Waqar Ahined but still he could not succeed in gemng
the appomtment and similarly candidates at Sr. No. 08, 09, 10, 11 and 16 of
the fmal working paper (Ex 1W-1/14) scored morc marks them Imdaduliah
Shah and Wagar Ahmed in' written test but they failed to make it through

. Reanoed with CasmScanner
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.:ith{'r an-account of tess ulucnnun.:l lmlll\% or less msuks in intervie TRT
Dcrunmi to mention here noe of them exeept Noop Shiad g Shinleue-ug-
pehmun §W-16 (who fniled the interview) wan produced in evidence,
S:’xl’_hf)’r as (or as the interview, sgain no exceptional marks were awarided 1o

iese three appointecs e question. Mr, Nuscerullah swas awided 14

. , Mr.
Imdadutiab Shalvwas awarded 13 and Mr, Wagar Almed was also swarded 16

marks. 1 is pertinent to mention that o candidate at S, Na. 13 af this final
working, paper wis awarded 16 marks and candidates at Sr, No, 31, 33 and
simifarly TW-15 Noor Shali Ali (Sr. No. 6) were given 15 marks cach, higher
than Imdaduliab Shaly, Thas, in the absence of any evidence to the contrary, |
is reasonably established that neither these three.candidales were exceptivnally
weated nor anyone else was discriminated during the interview.

Seventhly, Threc aggricved candidates namely Mubammad Jaffar, [W-2,
" Noor Shad Alj [W-15, Shafig-ur-Rehman {W-16 were pradoced to prove the

charge. As far as Muhammad Jaftar, whose complaint was also forwarded by

the Hon'ble High Court for consideration, let it he mentioned al the very

o . .
32 outset that he voluntarily withdrew bis complaint by stating. that he was

> :
ym'{()\ mispuided by someone that hie would get the Job if he joins the nstant inguisy
\\n and that the complaint was not filed by him rather it was falsely attibuted

i’“‘NSJ‘-11'5'10,"‘11 . His name appears at Sr. Mo, 27 of !ht, faal w m':..r.'.. pipr \"h:\."! would

‘w\t.l oW thiat besides obtaining 16 IIHII\H in the written he was awarded the
F’.‘é"\"."" _h "hb‘»l marks o interview, T8 but his prand total happeayto be 61 just bechuse
.". g ‘-’JJ lht. reason that despite being a praduate and accordingly awivded 7 natks

for two stage higher quatification he scored 20 ks off S8C hung "’""
_".\_ili\"lS[Ql]Cf. It was this sole reason and no other discriminution that he could not
ultimately succeed. He nowhere in his testimopy questioned such aspeet of
trealing  him 2% divisioner in $SC. On e contrary, he disputed the

appointments just. on the basis of bearsay and possips of unsuccessiul
candidates, !

Cighthly, Noor Shad Ali, TW-15 has been found to be the, most aggricved

candidate, However, his case s distinguishable from rest of the two aggrieved

for the reason that he tricd to challenge allocation of SSC marks by grading

Sy M i . . .

im 2™ divisioner. According to him his SRC newks should have been
evaluated on the basis-of his SSC certitiente as well ns his Mudarasi degree of
W H L1} L] 3 . . .

i b““"])’“ Atma™ which i ciquivalem o SSC s per his stanve aud in which he

Seanan vath CamS&nanner
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. gblnmcd mare then 70% morks. Th"‘ e REICEItE Sum of boyy
oth the said

visioner in SSC. Though his

| were not exhibited but have
been made available on record of Usis i mqmry {anne

alrendy secured by the Depurtmenta) Represen

centificates would entitle him 1o be placed g5 ™y

application and the accompanymg documenty

tative frum oftice of the
‘ 1ccuscd ofﬁu:r ihc said record would show that he oin

| dined 254 marks in
class 10" of $SC examination out of 525, w

hich is less then 50% but ablamed
4420 rmrks out of 600 in Sanwyan Aama Exain. However, it is pertinent Lo

% - ~ menlion that no cquwnlcncu certificate issued by the competent autherity was

' made available by the applicant. Further, il can ressonably be gathered from
his croqs ¢xamination and inferred us an admission that he did not question or
raise objccuon upon such treatment as 2™ dw:sxuner in the SSC at the time the
mma!_woﬂcmg paper was displayed by the accused officer. Moreover, his such

contention is admittedly pending adjudication before the august Peshawar

‘High Court, Abbottabad Bench vide writ petition No. 1533-A/2021, Ex.IW-
,\,' (’}Q' lSDx—l Therefore, it is not approprinte to comment upon veracity of the
‘(\y contention pertaining to equivalence of the alleged degree to SSC. Since he

holds master dcgrcc so he was rightly awarded 10 marks of three ‘.tagc. Iugher

Ei’_':' 83 P \wll niatter, he scems to have ﬂurly been treated by the committee as {w was

rded 22 in the written test and 15 in the interview. With regard 10 rest of

e e !l"‘ allegations pertaining, to connivance of court officials he admitted to have
! o .o evidence and his information is based upon hca‘r‘sny.

Ninthly, the grievance of another candidate namely Shafig-ur-Rehman, 1W-

16 who jointly submitted the application IW-15/1, alongwith Noor Shad Ali

stated that despite having betier position in merit list he was dropped in the

final list and relatives of the staff members were appointed. He name figure at

~ Sr. No. 09 of the final working paper [W-1/14. Being 1" divisioner in SSC he

was awarded the maximum 30 marks and § marks for one stage up

ﬁ qualification making total of 35 academic marks. He scored 21 in written test

but only 10 in the interview and thus failed, as the minimum passing marks in

~ the inlerview are 12 as per the recruilment policy 2003, 1t is significant to

_highlight that neither in joint application, Ex. [{W-15/1, nor in his examination

. in clucl‘ he uttered a single worgd about his marks in the interview. Therefore,

Seanned with CamSconner
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f,_'h,-u; Is ;-]_i:):_lf-.crijﬁ(]ll to presumc any Wiscriminagion Wit i on the parg of N
wlection sommillee, .

'}."‘;'“'{"" the enlire secord including 1eslimonies of 1he Agerieved candidates
would manifes ‘ | ali '

€ process servers ap the process are real

brothiers of thre weeper is paternal cousin as well as

¢ sta{T member while one

bother I tmw of .one of them, However, such perception would not be ' )

&, particularly w
© uppointing eligible i:nn'dj'_(lntcs just bee
of the

"

“sufficient l_(u"'.t'.\xlaa_tanlint_e the charg hen there is no legal bar in

ause of the reason that they are relative
g authority,
“Appolntments made without following due process,

ministerial staff of the appointin

[nir play nnd

g S without making reasonable efforts to find the best suitable person,

B As fr as thie post of
voRUe in’ Distrlet Judiciary K]
recmitteni

sweeper, there has been the bowl policy in
'K over the span of Jast almost four years for
% of Class-]y employees, llowever

» the Hom'able High Count
K veconsidercd the policy with reference 10 the judpme
»uo!

o \)/ Court of Pakiston and thereby discontinucd the policy through the directive

{‘._‘_ beariigg No, tll_ﬁﬂ-Zl’:H_fAdmu' dated Peshawar the 05.08.2021, Ex,Iw-1/4,
é\,wag NSoa mauer of fact 1here IS N0 paricwlar
A A T S el Sion of candidates against Class-

.« .Ii?.g['ﬁ"c.l PO committee to adopt (he bes
B (R .
‘7 . r;uim-:luhr:lcs against such

nt ol august Supreme

preseribed procedure for
IV positions and thus i would be tor the

t suilable mode fur the interview of the

POsIs as the recruitment policy docs not prescribe apy

fo :.%Y'Pt_ ,_-‘I,‘f‘ exandnation for such positions, Accordingly sigificance of the interview

' :‘(‘a ) " would be much more then ever before, " o
_-'_'-;" |

ST ii) "The record would show

wellas by both the member of the ¢

for z_lll the adv

and as admied by the accused officer gy

ommiltee thay entire

Process of recruitment
ertised positions was conCucted and copel :

uded on lhef:samc day.
According to nccused officer it wag Started around 08:¢

} : . ®nd concluded ar 02:00 AM niidni
S prolonged over

0 Q" Clock in morming
ght. This would mcan th

at the process
almost |8 hours, Needless (o mentio

_ n that there would be
S - breaks for p::;aycm and meals. It was admitied by the ;

wominee of the accused '
officer Mr. Sheraz Firdos, 1W.13,

in _croaj;_s_,: examination that minimum time
far the posi of Naib Qasid and sweeper
Admittedly, 257 candidates for the post of

required to jnterview n candidate
ST would be 0240 03 minutes at least,

|
Lt
.
1 Scunied with CamScanser
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NaiD (Jm‘-id and 4(’ c““d'd‘“"s fnr post of ('WCLPBr miaking tatal of 303, weore
mtcmmcd by IllC (.nmmiucc o the same dﬂ)’ Keeping in view the yaedstick
of muumtml luuc mcntumcd b}' iW. 13 llu: cominittes would have consumed

(1{}0 In ‘)Uﬂ mmlllcs. mcwnmgﬂlcmb.‘f A0 Iu 15 Imurr for interview of those

| pomlmm lt m.cd't not to be mehuwcd that the very purpose of the interview
wos to ascertain general suitability of the candidates for the poal and
asscssment of their skills and relevant experience which would consume
relativ cly more time lor each cindidate as comparced to the one, staled h; the -
witness/member of lhc DSC. I is alse parl of the reeord that commitiee
~ checked papcrs ol 502 candldates for the post of process server alter
conducting the Lest mid therealter interviewed 36 candidates for the sald posts,
The said mlcmcw obliviously conisumed more time because il was aimed ot
their rcadmg and writing skills ns admitted by the members including the
accused officer in their respective cross examinntions. The crux of the
o~ discussionis that the commiittee would have cither mechanicolly conducted

v _ .

DR o . , :
&7 the proceedings in haphnzard manner or compromiscd on quality of the
Ke

M, Ny

. *'Q interviesy, which was nined nt selection of the best suituble candidates.
“u {

& ii1) 1t is admitted by the nccused officer as well as by boib the imembers

\EH%\\SC in their depositions that only one test for the post of process server
nR “vas\conductcd followed by intervicw, which m,wrdm[- 16 thermn wat the
:'.\}mtch test. They admitted that no screening, test was nrranged. According, to

pam I of the Recruitment Policy 2003 the DSC s bound to conduct

o scrc:.nm[; fest where numbr_r of candlidates is four time greater then the

“”_

* number of positions announced. There were 500 candidates who appeared {or
the 05 advertised posts. Thus it was incumbent upon the committce to have
conducted the said test,

v} The fact of the matter iy that the test fiken for the post of process
server was the screcning test and not the written test, as evidemt from the very
title at -th:c top of question paper (Ex.1W-1/28), answer key (Ex.IW-1/29) and

- the answer sheets of 36 candidates (Ex,JW-1/30). Although all the three
members stated that it was a clerical mistake and they could not notice the
same. However the said plea is nol worthy of credit when the fomiat of the
paper, multiple choice questions, is taken into account. Because the very

natuce of the post and job description of the process server would inake if

necensary for the commitice to make candidates undertake sonic deseriptive

Seanned wilh CamBeannér




warks, Thus the proce

v 28

writing, in order 10 assess their ComBRICation. gk, Therefore, it can sitle)
. A ‘ -y vt redy ;’
be concluded that the procedural iurnmlity ol the

faroad viritten te

it {or the
gled ot rendering the proceedings defective,

post was wrig

v) Woat all the test taken is treated us the forma) written ¢

pancy on the pan o

b then thieee
wauld e wioer procedura) diser

[ the commitice
ation of the Papees. The recruitment policy, 2003
hat mininm pussing

pertuining, to evalu “tipulates
marks i the writien test are §2 out ol 25.

This wontle
wean that all such candidates who score

d 12 or more marks would he called
for the interview, The comimittee, on the contrary

and as adntitted hy the
members,

shortlisted only those candidates who scored 64 % and above

cdings nee further found to be withour adherence o due
pracess and without making n reasonable effort 10 find the best suitable
person,

vi) Therefore, in the light of abov
charpge stands proved,

5)

¢ discussion the sccond part of the

Recommendations as to pennlty (as required unde
Sub-rafe (7) of Rule 11 of Khyber Pakhtonkhwn ¢
(Cfficiency and Discipline} Rules, 2011

r substituted
overnnent Servant

and a8 per dircction of the

\L‘U:Ilpclcnl authority communicated vhle stadement of allegations;
a

N 2?‘%61;1'5}'?,\:1' the matter i
1

o

. #) The record would show hat it was the first ey

N D Belore secommendutions us o penaity the Toltowing anpects and

issie wonld need consideration of on able he
'%}hnpclcm awmhority, which may graciously be considered as miligting,
g : N . .

circumstances:
i _ .
er expeneace of the
accused officer as well ns of nominee of the Hi

¢ Court as Tar as the
process  of

recnaitments  was concemed, f-}imi]nrly._

the  other
member/nonine

e of the appointing

authority/accused officer has
had also a very litte

cexpasure of such proceedings, w

ho just onee
atlended the proceedings as a membe

1

T most $/6 years ago, Thas
procedural iregularities on their purt would nrge benevolen
(reatmeat. '

b)Y All the: three members including the aceuse

¢ officer were fonud
during the course of inquiry ignorsne in tespect of severl codal
lormalities pertnining 1o relatively compiex and lethargic procedure

of appointiment through initial rct:ru_iilm-ms in teoms of Rule [ of

Sraned with CamScannss
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APT Rules, 1989 read with NUMErous ireeyve

. 5 of the Provipe:s
Government, Recruitment Policy of Hon’able p .
) J0le Pe

shiwar Iigh Coup

. for District Judiciary, 2003 ang instructions issued fram tme 10
time in this regard, Sinee capacil

‘},. huilding initiative of the
Honable High Court reg

arding the subject by imp

. arting recessary
(cainings was launched g couple of year

age, so many Judicial
Officers are yet to master the subject. Thus on this account too lhe
wrrepularities committed by the

accused officer may be leniently
dealt with,

¢) In order to restore confidence of the public in District Judiciary, as
far as the appointmcﬁts are concemed, taking notice of the above
highlighted -irrcgularilics_;md to dispel ‘he perception ¢reated on
account of appointments of relatives of the named court officials the
competent autharily may consider, if so deemed .ﬂppropriatc.
recalling of the appointments and denovo recruitments.

d) [t is evident that appointment of the nominee of the Honable
Peshawar High Cour, was made on 03.12.2021 in this case, a day
just before the schedule of the DSC, and was communicated to the
ﬁomincc quitc late in evening, which could be on account of

N muitipie rcnsonls..li is therefore, suggested that strict compliance of _
:,’:“\ the directives regarding timely submission of the working papers by
t;;;‘» the appointing autharitics and timely processing of the rcqucsts. far
i nomination by the respective wing/branch of the Hou'able High
Court may kindly be directed/enforced. |
¢) Itis also observed that the nccused officer did ngt seek prior formal
approval from the Hon’able Peshawar High Court, Peshawar prior
to publication of the advertisement and vetting of the requisite
details, a3 required in the light ol the dircctive circulated vide letter
No. 19926-75/Admn daicd 6" December, 2010 (page 502 and 503

.0f the new cdition of Judicial Esta Code 2021), Though no such

objection was raised while approving request of the accused officer
appointment the nominee vide Ex.JW-1/27. The nccused ollicer has
8gain been found lacking knowledge of-this directive.

D C(mmdcrmg significance of role of 4 nominee of the

| Hon’able:
Peshawar High Coun ip D8C

and DPC procecdings of the District

Seannng valh Conmr3garner
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!
Judiciary it is recommended that a pool of 10 to 15 Judicial Officers
from cach tier hﬂ‘”ng relevant C\pcn(:nCL exposure and aptitude™
may be notified for the purpose and. be imparted advance level
training as training of the trainers (TOT). This will hopefully go a
long way in strict compliance of the Law. Rules, l{cgu.lation.s.
Policy and the directives in promoting uniformity across the )
province and  resultantly dispelling  public  perception  of
malpractices. | | |

i1} In the light of nbovc it is n.conmu.ndcd {hat a minor penalty of
'.—.—F'_'—"“’-——F-‘_—"‘—'

Ceﬂsumr-as—pmwdud under Rule 4 (1) (a) (i) of the Khyber Pakhtunkhwa
Rule, ay be imposcd

Government Servants (Efficicncy and d15c1phnc)

upon the accused officer.

Report is submitted, please. -

a7
Ziaur-Rehin

Inguiry Officer /
" District & Sessions Judge,
Manschra:

Scanned with Camscantes
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 Balfagrani.
Qubiect: REC }7 LT
o SEL “‘*sz cnmm TTEE ON 041 . (
Dear Sir,

[ am dirccted to refer to the Inguiry orocesdingy |

1 72572t of (e

v

ne PCRS5S 74 cmay At -
subjert rm*uﬂmmtb and to sa; that the process of recruitments be v

+

fresh process of recruitments be initiated.

‘{:ju are therefore requested Lo sharz the same with the consemicd

2uthority for IlECES.:QI"j action at his end wnde: | intimation to this office.

R 1

Endst: No.ffw?’/ﬁzdmn
Cony forwa rded for mformduon to:
3 Scmnr Civil Judge (e\dmn} By

ja{Cd P\,Q‘]’l‘t’lﬁv ﬁ-‘_:, 2_ {‘/{_;jﬂ/ f-zl_,-\,..,?

Hlagram.

Registrar
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lelecou =t ghy:

fi wowrwe dint s

Oflice Orders

e

. o rine N plre
v Compliance of Eadorsemen heuring No, (HUs1

SOAORI202D o Flon'nle Peshavear Fiicd Court, Peshineear ol the procenn ooy

. L] ’
reCTuitmenis for POSE Of Procéss Servers BIS-(3. Naih Qs BPS-02 and Sweovner ( J

EPS-03, which ok place throned Departniesal Selection Comniiios hold on
J - '

AT R T "h.. ' R .. ) ) . A :‘._'1 o
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d)

1)

5)

The applicant sulnnits as nnder: -

That,- z,;ppl_ican! was appointed as Process
Server (BPS-05) by the learned Senior Civil
judge (ADMN), District Battgram in  a

. prescrilied manner after completing all the
legal and codal formalities vide’ appomlmem :

order dated 07.12.2021.

[Capy of np;mlnimenl nryder annoxsd as
o Runcxure "A") :

‘That, anier having been appo'i_m_ed, applicant

kept on perfonming his dulics fo the entire
salisfaction of the competant auliyority.

That, on 26.05.2:022, the Honoralde Registrar of

the Peshawar High Court vide érder bearing
No. 8%8] daterd 26.05.2022 direcied the
appoiriing anthaority to undo the precess of

recruitinent without ciling any roason at all.
{ . {Copy of erxder dated 26.05.2022
. anunexad as Ann>xure "B

That, tie Learnad Senior Civil jiudge (ADMN)
Batigram vide olfice order bgaring No. 186-
180 dated 2B.05.2022 annulled the centire
recruiinent process without following due

process of law on the subject.
{CGopy of ouder dated 20.05.2022
annexesd as Annexurs “C°)

That, being aggrieved, applicant and six
othersyimpugned orders dated 26.05.2022 and
28.05.4022 before tlie Honorable Peshawar
High Q,ourt at Abbottabad Beiich vide Writ

Petition No. 664- A/2022 which i5 still pending
_adjudipation. ' '
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6) That, the applicant is poorest of thu poor and
' hag baon removed from service vathout any
rhyme or reason.

7) That, hefore annulnient of the recruitment

procesh no nofice was issued to the applicant

nor way assoeiated with any inguiry. Both the
orders-have hoen passed at the back of the
appellant condemning nnheard, violating the
constitutional safo guard provided by and

under Article 10-A of the Constitution of the

Islamic Republic of Pﬂltistan, _19'13.

8) That, thare Was 1o legal flaw or infirmity in the
recruitment process. It has only " been annulled
on the ground that three dppulnlees namcly
(1) Naseer Ullah son of Faiz Muhammad (2)
Wagqar Ahmed son of Meer Shah (Frocess

servers DPS-09). (3) Sami Ullah son of Musa

Khan (.‘l'iwceper BP-03) were the relatives of the
sitting Employees of the Establishment of the
‘appointing authority. There was no such

allegation at all against the applicant, despite

that, appointinent of the applicant has also
‘been annuniled which has rcsu!led imlo grave
mig-carriage ol jnstice. :

9) That, the apprintment of the applicant has
been fllegally and unlawhiily annulled, due to
which; the applicant has lost his job for no

reason and fanll at all.
L

1t is, the*rnfom, very: hunbly prayed that on
acceptance: of the inslant rgpresentation . the
impugned orders dated 26.05.2022 and 28.05.2022

may graciously be withdrawn and the applicant be

reinstated isto his seyvice with all hw]r henefits.
Dated: 24 02 2024 3 f“‘\

Imdad Uilan Shah
S/0 Syed Mavoof Shah
R/O Village Belankol
_ Tehsil & District Batigram
P o " {Applicant) '
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' BEFORE THE PESHAWAR HIGHT COURT - | &
BENCH ABBATTABAD | Y Ll /

Weitpetiton o, 474 f o 2022 : ‘7?-'._;'

1) Saifullah son of Abdul Hakeem. L

o - 2) Nasecer Ullah son of Faiz Muhammad . u}"‘i‘.‘;’; B
| 3) .Abdul Basit son of Fazal Khaliq e ;Nﬂff‘/(/(k

4) Imdad Ullah Shah son Syed Maroof Shah

S) Waqar Ahmed son of Meer Shah, process - 5J ?

servers BPS-05 .

6) Nehal Muhammad son of Muhammad
Igbal, Naib Qasid in BPS-03.

7) Sami Ullah son of Musa Khan Sweeper in
BPS-03, Senior Civil Judge
Establishment, District Battgram.

..Petitioners

Versus

1) The Honorable District and Sessions.
Judge, Battgram. _
2) The worthy Registrar, Peshawar High
! : Court, Peshawar. L
3) The Honorable Senior . Civil Judge, |
(ADMN]), Battgram..........vuue.. Respondents

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
'REPUBLIC OF PAKISTAN, 1973 FOR A - o
. 'DECLARATION TO THE EFFECT THAT
woetmeCost|  THE IMPUGNED ORDERS BEARING NO.
XAMINER - 981 DATED 25.05.2022 AND 186-190

5 %?)g{g DATED _ 28.05.2022 - PASSED _ BY

d

.| RESPONDENT NO. 2 AND _ 3
e t.wows]  RESPECTIVELY ARE ILLEGAL, NULL,
- VOID AND_OF NO. LEGAL EFFECT,
HENCE LIABLE TO BE SET-ASIDE.

L
S % PRAYER: - |

s \_‘\ﬁ}i\:{c{_‘c\\ On acceptance of the instant writ
1(1;\0,'*1{..\\;“%*\‘}““ petition, this Honorable Court may gracwusly
: :\‘}}\\‘\}7 Jbe pleased to.

Y

{a) Declare that theé impugned orders- bearing
" Nos., 6981 dated 26.05.2022 and 186-190
dated 28.05.2022 passed by respondents No.
2 and 3 respectively be declared as




PESHAWAR HIGH COURT., ABBOTTABAD BENCH

ORDER SHEET

Date of Order of
Proceedings

Order or other Proceedings with the Signaturc of the Judge.

2

I

06.03.2024

CM No. 200-A/2024 in WP No. 664-A/2022

Present:  Mr. Abdul Saboor Khan, Advacate, petitioner. | -

* ok k.

MUHAMMAD 1JAZ KHAN, J.- Through this CM, the

petitioners want to prlace on file cerl‘ainld()cuments which
aré essential for‘just_m—'}d fair decision of main writ petition.
Accordingly, this CM is allowed and the documents so
| appended with instant CM shall be treated as paft and

parcel of main petition.

CM No. 199-A/2024 in' WP No. 664-A72022

MUHAMMAD 1JAZ KHAN, J.- Through this CM the

petitioners seek conversion of main writ petition into a’
service appeal qnd to remit the same to tllé Worthy Khyber '
Pakhtunkhwa Service Tribunal for a_djudicatliqn.'

2. - Accordingly, ¢his CM is. allowed and the wfit
| petition is converted into a service appeal and the same is
sent to the Worthy Khyber Pakhtunkhwa Service Tribunal
for decision ofﬂle same 01-1 its own merit. 2l |
~

!
DGE

2 _
~—JUDGE

' . n—

(DB} Mr. Justice Muliammand ez Khan and Mr, Justice Mubcmniad Paheem Wali
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