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Date of order

proceedings

2

Order or other proceedings with s'igﬁatu'ré of judge

18/07/2024

In compliance with the direction issued by. the

Honourable Tribunal as per the order sheet dated

‘| appeal is submitted by the Iearn'e_d counsel in the prescribed

format in accordance with the- .Khyber P-akhtunkhwa
Serviced Tribunal Act/Rules 1974. in Iight. of the
aforementioned order, the present appeal should, siso be
clubbed with appeal no..5'01/2024, which is already fixed- for

preliminary hearing before the touring Single Bench at

L.

Ri:GISTRAR

A.Abad on 25.07.2024.

23.04.2024 in joint service appeal no. 501/2024, the instant
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etCuriirunnn cenes cermerinanaes ...Respondents

Memo of Service Appeal
“alongwith Verification

SERVICE APPEAL

INDEX

Affidavit

Copy of advertisement

Copy of minutes of
meeting - dated
04.12.2021

114 C"

Dated: 15/07/2024

5. Copy of appointment
order dated 07.12.2021 f‘?'— <0
6. Copy of adjustment "o 2
: order £09.12.2021 "f
1. Copies of first inquiry HE”
report 02.02.2022 | RR-26
8. Copies of inquiry report “F” -
dated 14.05.2022 <756
9. Copy of impugned order :G“
of appellate authority 5_ 7z
dated 26.05.2022
10. | Copy of impugned order .  “H" -
| dated 28.05.2022 - 58
Il. | Copy of Departmental 0
o | Yepresentation _IJ_ 9 - 60
12. | Copy of order dated )
06.03.2024 8/~ 64
13. | Wakalat Nama - 43

Naseer Ullah
(Appellant)




BEFORE THE KHYBER PAKHTUNKHWE

SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO:? - ?«2024

Naseer Ullah son of Faiz Muhammad Ex-
Process Server, In the Establishment of
Senior Civil Judge, Battagram, resident of
Tehsil and District Battgram...Appellant

Versus

(1) The District and Sessions Judge,
| Battgram.
(2) The Registrar, Peshawar High Court,
Peshawar, '
(3) The Senior Civil Judge (ADMN),
~ Battgram............... Respondents

SERVICE APPEAL UNDER SECTION 04
OF THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL _ ACT, 1974
CALLING_ IN _QUESTION _ THE
" LEGALITY, VALIDITY AND
PROPRIETY OF THE IMPUGNED
ORDERS DATED _25,05.2022 AND
28.05.2022 _RESPECTIVELY  VIDE
WHICH THE VALID APPOINTMENT
ORDER OF THE APPELLANT DATED
07.12.2021 HAS BEEN CANCELLED
WITHOUT ANY LAWFUL
JUSTIFICATION OR__ JUSTIFIABLE
REASON. |

Respectfully Sheweth!

1) That, initially, appellant and 6 others
challenged the impugned orders
dated 25.05.2022 and 28.08.2022
before the Honorable Peshawar

High Court, ‘Bench Abbottabad

-

N
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through writ petition No. 664-

B/2022 on 31.05.2022. Comments
- were called from the respondents.

'The Honorable High Court vide

order dated 20.02.2024 raised’
questions regarding ~ the

maintainability of the writ petition in

. view of the bar contained in Article-.

212 of the Con’stitution.

That, . appellant and other writ
petitioners filed a C.M No:199-A/2024

for the conversion of the writ petition
into service appeal and its remittance
and transmition to thlS Honorable

Tribunal in the light of the law laid

_ down by the Honorable Supreme

Court of Paklstan in the case of
“Bbid Jan V/S Ministary of
Defenee” reported as ‘2023
SCMR-1451",

‘That, the Honorable Peshawar High

'Court v1de order dated 06.03.2024

‘converted the writ petition into

service appeal and remitted the

~ same to this Honorable Tribunal for

- - decision of the same on merits.

4)

That, upon receipt of the order of

the . Honorable High Court dated

- 06.03. 2024 and the cornplete file of
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5)

6)

N

8)_

" the writ petition with all annextures,

this Honorable Tribunal entertained
the same and allotted service

appeal No. 501/20-24. |

That, w'hen' the matter came up

before this Honorable Tribunal for

preliminary hearing on 23.04.2024,

it was noted by the Tribunal that the

appeal _is'.not'on proper format,
therefore, appellant was directed to
submit appeal on proper form.at._
Hence, this service appeal on

proper format.

That, respondent No. 3 invited

applications for appointment as

Process Servers, Naib Qasid and

sweeper through open publlcatlon/ N

advertlsement

(Copy of adveftisement annexed
as Annexure “A%)

That, appellant being qualified and. -

eligible in all respects as per terms
and conditions of the advertisement,
duly applied for the post of Process
Server BPS 05.

That, appellant appeared in the

~ written test conducted by DSC and
after qual1fy1ng the same appellant

for summoned for 1nterv1ew which |

too he qual1f1ed came on mer1t and
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‘consequently, recommended for

- appointment unanimousiy by DSC

9)

10

11)

S12)

headed by respondent No. 3 vide

minutes of meeting dated

- 04.12.2021.

(Copies . of minutes of meeting
annexed as Annexure “B”")

That, consequent upon
recommendations of DSC dated
04.12.2021, respondent No. 3 being

 competent authority issued the

appointment letter/order dated
07.02.2021 of the appellant against
the post of Process Server BPS-085.

(Copy of appointment order
dated 07.12.2021 annexed as
Annexure “C") .

That, consequent upon appointment

~order, appellant started to perform

his duty after submitting arrival
report and megdical fitness
certific ate  to the concerned

authority. -

That, respondent No. 3 vide office

order dated 09.12.2021 issued
adjustment/posting order of the

appellant and others.

- (Copy of adjustment order
09.12.2021 annexed as Annexure
IID_)!)

That, much after su¢cessfu1

completion of  the appointment

process, one Zzhoor Ahmed and




13)

Kamran Maish belonging to District -
Battgram filed a PUC complaint No.
22497 against the appointment
process. Upon which Director
Ihspections Secretariat of District
Judiciary, Peshawar High Court,

Peshawar submitted inquiry report

to the - competent authority after

conducting fact finding inquiry.

{Copiés of inquiry report dated
02.02.2022 annexed as Annexure
I(E!!)

That, in the light of inquiry i'eport
referred toJin the preceding para,
learned District and Sessions Judge,
Mansehra was appointed as inquiry
officer to conduct inquiry against
the chairman of the DSC
(Respondent No. 3) who after
conducting inquiry recommended
minor penalty of censure as
provided under Rule -4(I)(a)(i) of
the KPK Government Servants
(Efficiency and Discipline) Rules,
2011. It is pertinent to mention here
that in the said inquiry, the
appellant was neither associated
nor heard. It was also not
recommended to withdraw the

appointment order of the appellant.

'(Copies' of inquiry report
annexed as Annexure “F”)




14) That, consequent upon the above

15)

mentioned inquiry report against

the respondent No. 3, respondent

No. 2 vide impugned order No. 6981

dated 26.05.2022 directed - the
respondents No. 1 & 3 to undo the

recruitment’ process and fresh

process of recruitment be initiated.

(Copy of impugned order of
appellate authority 26.05.2022
annexed as Annexure “G")

~That, in view of the impugned order -

“of the éppeliate authority dated

126.05.2022 respondent No. 3 without

-+ following the due process of law

16)

and disregarding all the principles

- of natural justice, he vide impugned

office order bearing No. 186-190
dated 28.05.2022 cancelled and
annulled the reéruitment process
with immediate effeet.

(Copy of impugned order dated

28.05.2022 annexed as Annexure
“H”)

That, during the' pendency of the
Writ Petition, appellant submitted
representation for the withdrawal of
the impugned orders to the
competent authority on 24.02.2024

which was made part of the writ

.p‘etition 'by the Honorable High
Court vide order dated 06.03.2024

by accepting C.:M No: 200-A/2024,




(Copy of representation dated

ﬁ?,.’(;z.zoztl annexed as Ann_ex_ure

17) That, firstly, the appellate aiuthdri'ty
~ issued the order dated 26.05.2022,
on the basis whereof, the impugned
order dated 28.05.2022 has been
issued by respondent No. 3. In such
like 'eventua_litjr, section-22 of the
KPK Civil Servants Act, 1973 and
Rule-17 of the KPK E&D Rules, 2011

. are not applicable to the case of the

- appellant. The question of filing of
Departmental Appeal even
otherwise does not ‘arise in the
'c.:c')ntéxt of the peculiar facts of the
.pre'sent appeal and ds per section-4
of the Service Tribunél Act, 1974

“Any civil servant aggrieved by any

final order, whether ‘original or

appellate, made by a departmental

authority in respect of any of the
terms and condition of his service

may file service appeal before this |

" Honorable Tribunal”

18) That, appellant and six others filed

Wr_;’t -Petitio_n' b_e-ar_ing No. 664- o

A/2022, challenging the impugned

orders- before the Honorable_‘

Pé_shawar__ High | Couft, : Bench.

~ Abbottabad on 31.05.2022 which

L
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Was later on converted into service
appeal vide order dated 06.03.2024 -
and‘ ‘remitted the case to this
Honorable Tribunal for decision on
merits in view of the bar contained

in Article-212 of the Constitution.

{Certified copy of order dated
06.03.2024 annexed as Annexure

“17)

19) That, the appellant being ag_grieive.d‘

' of the impugned orders dated
25.05.2022 and 28.05.2022, is filing
the instant service appeal before |

- this Honorable _Tribﬁnal for
interference, inter-alia, on t_h_e

followi'ng amongst other grounds.

Grounds: -

A) That, appellant wasl appointed by

competent authorfty as process
server after completing all the legal

and codal formalities.

B)  That, in both the inquiries, neither
appellant was summoned nor heard
~and as such, he has been

condemned unheard. |

C) That, in both the inquiry'reporfe, the
| appointment order/process of the
appellant 'has’ }-been found in

- accordance with the law, rules and




D)

- E)

F)

due prbcess, despite  that,

- appointment order of the appellant

has been withdrawn without any

lawful justification or reason. -

That, it is trite law that before taking

- any adverse action against a person,

he must be issued a notice but no

- notice to the appellant was given or

issued in this case and as such, his

appointment order has been

withdrawn without providing an

opportimity of hearing.

That, it is well settled law that, once
the appointment order was effected
and acted upon, the Department is
ceased of the power to cancel,

rescind or undo the same.

. ' ’ _ )
IThat, no fault whatsoever, of the

appellant has been found in the

recruitment process. Any lapse of

procedure, if any, not attributable to

- the appellant cannot be made a

ground under the law to cancel his

~valid - and legally issued

appointment order.

That, seemingly and visibly, the
impugned orders -are  illegal,

unlawful, without lawful authority,




without jurisdiction and of having no

legal effect.

Prayer: -
-It is, therefore, most humbly prayed that

on acceptance of the instant service
appeal, - this WOrthy tribunal may

graciously be pleased to: -

a) Declare that the impugned orders bearing
Nos 6981 dated 26.05.2022 and 186-190
dated 28.05.2022 passed by rqsponden ts No.
2 & 3 respectively be declared as

'unconstitutional, iHe_ga-_I, unlawful, without

jurisdiction, discriminatory in nature and of

having no legal effect,

. b) Declare that, appellant has lawfully been

appointed by 'respondent No. 3 being
competent authority on the
recommendations of the duly con.étitu_téd
DSC after having complied with all the legal
formalities. Further declare that the
impugned orders issued by rdspondents No.

2 & 3 are transgressed of authority and of

having no Iega! effecf

- ¢ Declare that, after issuing of appointment

. order by competent authority in g
prescribed manner followed by jo:'m‘ng
report, performing duty for § months and in
view of the legal doctrine “locus
Poenitentiae” the right of appellant once

accrued cannot be withdrawn or taken away

under the garb of exezczsmg power of

authonty

d)  Consequent upon setting aside ' the .

impugned orders " and the  above

AZ



declarations, respondents be directed 1o re-
instate the appellant into service with all

consequential back benefits.

Dated: 15/07/2024 M

Naseer Ullah
(A/ppe%lant)

Through: - / /
@han
Verification:

NASEER ULLAH SON OF FAIZ MUHAMMAD EX-
PROCESS SERVER, IN THE ESTABLISHMENT OF
SENIOR CIVIL JUDGE, BATTAGRAM, RESIDENT
.OF TEHSIL AND_DISTRICT BATTGRAM DO
HEREBY VERIFIED THAT THE CONTENTS OF
FOREGOING SERVICE APPEAL ARE TRUE AND
CORRECT TO_THE BEST OF MY KNOWLEDGE
-AND NOTHING HAS BEEN CONCEALED OR
SUPPRESSED FROM THIS HONORABLE

TRIBUNAL.
(5

Dated: 15/07/2024
NASEER ULLAH
(DEPONENT)
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“BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

" SERVICE APPEAL NO:-.:;L‘.H‘-!2024

Naseer Ullah.......................Appellant

Versus

The District & Sessions Judge, Battgram -
BlCurereiniiiitieietnenne......Respondents

Al

SERVICE APPEAIL
AFFIDAVIT

. NASEER ULLAH SON OF FAIZ NMUHANVIMAD EX-

PROCESS SERVER, IN THE ESTABLISHVMENT
OF SENIOR CIVIL JUDGE, BATTAGRAM,
RESIDENT _OF _ TEHSIL_ _AND  DISTRICT
BATTGRAM DO _HEREBY SOLEMNLY AFFIRM
AND DECLARE ON OATH THAT THE
CONTENTS OF FOREGOING SERVICE APPEAL
ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND_NOTHING HAS _BEEN
CONCEALED OR SUPPRESSED FROM THIS

HONORABLE TRIBUNAL,.
Dated: 15/027/2024 P
' NASEER ULLAH

{DEPONENT)
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BETTER_COPY OF PAGE NO. /3

ICE OF THE SENIOR CIVIL JUDGE (ADMN]
| BATTGRAM |

." v .
MINUTES OF THE MEETING OF THE DEPARTMENTAL

SELECTION COMMITTEE DATED 04TH DECEMBER, 2021
: : _ :

Meeting of the Departmental Sciection Committee was
held on, 04n December, 2021 Test and interviews consumed
the whole day. ‘

The meeting was attended by the following:

1. Mr. Shehzad Ali, Senior Civil Judge (Admn) Battagram
. {Chairman). '
-2, Mr. Sheraz, [Firdos, Senior Civil Judge  (Judicial),

Battgram (Niminee of the Senior Civil Judge (Adimn),
. Battgram (Member)

3. Mr. Naveed Ullah. Civil Judge, Puran  (Shangla),
(Nomince of August Peshawar High Courl, Peshawar)
(Member) ,

IFor recruitment of vacant posts of process servers, Nail

Qasid and Sweeper, and advertisement was: issued vide

circulation in newspaper dated: 27.10.2021 the date fixed for

inviting application was 20.11.2021 and the date fixed for
test and interview was Mr. Naveed Ullah, Civil Judge, Puran

~(Shangla), for the Departmental Seleclion Committee, while

the nominee of the Scuior Civil Judge (Admn), Battgram was
Mr. Sheraz Firdoos, Senior Civil Judge (Judicial), Battgram.

- The categories wise description of the posts are as follows: - .

. PROCESS SERVERS BPS-05: .

As many as 605 candidates applicd for ihe post of
processor scrvers, in which 02 applications wheare rejected

- do to under age, while 603 candidales where short listed for

written tesl. Out of 603, 502 candidates appeaved in written
test in which 36 Yandidates qualified the wrijten test, who

- secured at least 64% marks and where allowed for interview.

After interview, result was announced. The following

- candidates are recommended for appointment as process

scrvers (BPS-05).

KN

As muny as 303 candidales apphed for ihe post of
Naib Qasid, in which 02 applicalions were rejected duce Lo

undcer age, As one of the post was falling under retired son
quota-and the applicant namely Tanzeel Ur Relinan Son of

S. | Name Father’s Name R
] Nascer Ullah Fuiz Mubammad
b Abdul Basit Fazal Khaliq
IS | Tmad Ullah Shah Syed Maroof Shah
.. ] 14 __.|.Waqar'Ahmed Meer Shah
; 3. - Saifuliah Abdui Hakeem B
i NAIB QASID (BPS-03)

~LUKE

< B>



‘Rahim Zada resident ol " Battgram Tehsil and District

. Battgram has applicd for the ‘post, therefore,

recommended to be appointed against the said post, 257
‘candidales appcurcd and interviewed -our of which 28 top
most candidates were subjected 1o final round. On the bhasis
of final interview, the following candidate is recominended for

- appointment as Naib Qasid (BPS-03)

|S. No - o | Name | Father’s Name

: ] - o | Nehal Muhammad | Muhammad Igba

SWEEPER (BPS-03)

. 'As many as 54 candidates applied for the post of
'Sweepcr,- 46 candidates weére appeared, and they were
interviewed, 04 candidates were shortlisted. After pcrsonally
‘and experience test for the above post Mr. Sami Ullah son of
Musa’ Khan resident of Ajmera, Tehsil and District Battgram

was recommended for appointment.

The .meeting ended "after deciding o preserve the
written test result and other details of the test/interviews.

-MR. SHERAZ FIRDOS, - MR, NAYEED ULLAH,

Senior Civil Judge (Judicial) Civil Judge Puran {Shangla)
Battgram (Member) {nominece of Peshawar High Court,

Peshawar) (Member)

[SHEHZAD ALT KHAN)
SENIOR CIVIL JUDGE (ADMN)
BATTGRAM (CHAIRMAN)

——

No. 193-196 Dated: 04.12.2021
o [ 4

 Capy forwarded for information to:
1y Jhe Honorable Refiistrar, Peshawar High Court, Peshawar.
2) . The Honorable District and Sessions Judge, Baltgram.
3} All the concerned members.

1

(SHEHZAD ALI KHAN)
SENIOR CIVIL JUDGE (ADMN)
BATTGRAM (CHAIRMAN)

=
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Mr. Shernz Qfirdos, \]r i\n;Lu! Ulnh,
Seadoe Civll Judpe (Judiciul), fjblfTuLlp. Puren (Shanglg)

Ilult.u‘rnnl friemlier) /l\uminu af Peshnwar iHgh Court,
\ Eeshinar) (Member)

L
A
(S nhld,\nm FRITAN)
SE Nuﬁ}g(n’n TIDGE (ADNN),
BATTAGRAM (CIIAMRMAN)
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- Copy torwarded for information to: ’
I. . The Honorable Repistrar, Peshawar fligh Courl, Peshuwar,

20 The Honorabie, District & Sessions Dinlge, Battagrara
3. Allthe coneerncd members,
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E ORDE
SR R : ' .
it ' On the recommendation of the Departniental Selection Committee dated:
|
S LU-12-202 1 and approval of Honorable Peshawar {iigl Court, Peshawar Mo,
s |3(iIl‘)fl‘]l.).]/l'i|(.V\"'f'/\ll.)i\'|N: disted: 081022021, e Competent Authordy s
N pleased (o order (he appointinent on temporary basts ol the toHowing Cundidares

S as Process Server in BEPS-03, with elleat rom the date nl'elsslnupliun ot churge

T ol the post, subject o medical litness, antecedents vertlication and verilication
T ol testimonials throvgh quarter concerned:

EINANE o .

SR S e j

E T - o N . ' =~ PR Py e gt g Ny oy -

EL SRAPNAME OF CANDITATE gy RS NANL !
NHE : , ; !
. l_:_ o ’ _L___iL.‘,_;_,.____.‘___u e e e S G .___._____.._.__;

o 1 o - 1 Naseeruilah ' Fiiz Mulanmad
o e S _______.M__.____‘_.H____._.__._____‘___A._,_.ﬁ__,_._.“__]
| , : _ ‘ . :

RS 2 Abdnl Basi Fazal Kb,

I ) —— —iens e e e e

oo e 3 tmdadulliah Shih Syed Maroof Shinly
SRR NN . . — ———
4 Wagar Ahmad - Meer Shal,

ek animn iy ) e B e et b ‘ —I-l—_——_A-_I'h—.—_‘___'—_-_-H.J_l.ﬁ_ g
3 Saifullah ' Abdul Hukeem
2. Their appointnent 1o e service shall he subject o the Tollowing
terns und (;t'}lu.!iiit'ms:
. . ' . - - 4 . . s o .
< o They will he governad By the NWEP Civil Servang Act 1973 and

NWEP Governimen Servant {Appointment, Promaotion & Transfer)

Rules, {959,




! - f.

i They will. be allowed the mini

nopay ol BPS-03 plus

allowances us admissible under the roles. Those who are alveady . . N

e Gove Service and whose pay is more than the winimum of BPS.03

will be aflowed o draw fay which they were drawing before (heir
cal, subject o permission by the Lotpetent Ambority,

appointin

i BIS-us.

Their pay shall be fixed al proper stag

They shall De governed by -sueh rules and instructions reliting o
leave, T.A., and Medical Atiendance as may be preseribed from tme

o time,

@ petiod of ane ye

v, They shall be on probation in

extendable upto twy years,

Jf

vo They will be cligible Lor conl

nee i event In

the post on - satisfactory comipletion ol (heiy probativiry periud,
. subject (o availubility of permanent posts and the completion of

prescribed waining, if any.

vii  Their service shall be liable 10 be dispensed with at dny T swithout

notice and ussigning any redason before (the expivy ol the period of o
‘ .
their probation/extendedd period of probation, it their work or conduct

[ . . .
during this period is ot found satsluctory. In the evenl of

termination: from service, Tourieen diys notice or in licu thereol

fourteen days pay will he pakd by the Government, In cuse of
CoLoresignation, they  will give une month notice fo (he Competent

Arthority or in licu tiereof one month pay shall be forfeited 1o (he

i howewver, be subject o qhe

Government. The resig

iy.

aceeplance by the Compelenl A
!




WYAUDVILLYY
ININAYY siHanr TIALD UOINAS
(NVIIDI 1Y UYZHATIR)

PAIL0D SII;IOL}[() 1 F

ANRIBRING a0ty 0 qluno’nv wmsir g, ¢
erdegegr ofpng SUOISSAS 3 121181} '1|ql'|01m” T

HBANBUSD, | oy 1dn g feaweysa, II‘Il'-'-‘ﬁ'!}] f(l]llnm ayy, 1.

10) umu'tu m;ur £0] |n|1n'.\\ g ,ﬁan-

IEHU‘_P:T;_&??’ Poje(]

() (08 /T HTT 108 oy
’
WYUDVILVY
(NWav) anany TIATD MOINIS
INVIDUITV avzinang)
x /
/‘]

Ry
HSUR L, 0oIstALe =g an o EAM N INSICT e pojtiadde 2 uen oy ‘C
SASUDAND Ao Ty n A urof e K, ¥
Tapio

S B 20sst o app :\t|i:"1m| Hiour auo wia poufisiapun YL o) Kinp )

aodar op spvy aan G JEpaRnURD taag ase o pr_:umnh M ys juumnodde

JO e A S oy pruIsIapun aty o) Amp so; nodag pinoys Lo

Wty o) apqeidanae age aunuiedde 1o snonipuos PR SULLY dA0qe 31 ) f

IO aeap Koy ey o) L |'mn.r:f:! nq

SUHTTRITEN RHelonasIE e Lae pue /g4 DI Pnpues SjuRAILg

FIAIRANT ) S AN 2 pue HHT 'somy (oundwsicy puy Louararyr) | R

'Sﬁu_h\,lf\g TUDHHTDAGLY 1y b M Lg pamnao® () ii_.‘"“' Lanp g A

£




OFFICE OV Ir'hy;
Ql sNIOR C IVILIUDGE, ADMIN

The toﬂuwmg posting/iranster of ministeriz:! s
are Imchy made in the best interest of public service w

- Nulb Qasid, BPs- 05 Newly Apy
i Ml. Samiullah, Lo
8 Sweeper, BPS-04 ) Mewly Apy
Note;- Civil Nazir

www.districtcourtsbatta

BATTAGRAM Liimuil: seibattagranpeya
l_

Pt QUUYBLo1Te
Fax# 0997-310170

d;r of D|:;l||(l Conyts H.I.[ld{‘il‘il
ith immediate effent: -

S.No - Name of officiul From To
] Ml Nasuei H”.I}I Newly Apbeinted Process Serving
l’mu_:.:, Server, lil’b ~05 AR .’\gjt-my
o | MroAbdul Basit Hewly Sppointed t rocess Su\mg
- 1’1 0cess buw HI’S 05 VLY AD] ¢ \;,uuy
. M: Inu{.:cluiluh n]1|1|1 Mevely A phoinoted I FOVCSS hvu oy,
3 Iracess %uwi BI'S-05 SV APtz A;Dt,nc)
[ M, Wd(].ll Ahnmd , p rocess buvmg
4 Process Server Bl S 05 Newly Appointed 3\5911(3
. Mr. Saifullal, ST I rOCess Huvlng
0 . PIL)L.C.“_:.‘:: Server, BPS-05 Newly appointed Agency
p My, NLI](I] Mubammad, Newly Appointed (mnl ol SC
' Naib Qasid, BPS-03 Y Appe k (Admin), Ballagram
M. hmzwl - l\f,llm.m

Court of CJ-1,
Ucllllxgi.nn

Wwinlel

(,mnl of Cl-Allw,
“-Illdfaldlll

yolnted

llCILIJ)’ directed to deploy newly Appointed officlals witl,

13 lI|I“H and Process Servers on tr vning busis foe 1 d; 1y

(5\‘“ HZAD ALL KIIAN)
SENIOR CIVI, JUDGE, ADMIN

L

Mo: S [SCHADMINAAL  Dated o

BATTAGRAM

Y sl non

Copy for information to; -

Lo The Hon’able District & Sessions Judge, Ballagran.

2. The Civil Judge / JM-1, Batltagrans.
3. The Civil Judge / J M-Allai, Baltagram
d. The Civil Nazir, Process Serving Agency.

5. Olfficials Concerned by nume,

-~
o

Olfice Copy. o

SENTOR

CIVIL JUDGE, ADN N
BATTAGRADM

L
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WINQUIRY REIORTY E

iled by Me. Zahaot Ahad
Masih r/o [istrict

y the DSC,

PUC complaint No. 22497 has been i

s/o Komran Ahmad and Mr. K amrun Musih s/o Junis
secruitimeisl process carried out b
¢5-fV employees in the

Batagram. Similacly,

Batlagram against the
[ting the posls of Clo

constituted for fi

o T xcsmbllshmcnl of Senior Civil Jud;,c (Admm),

Fﬁ*"*ﬁ “PUC- Complamt No, 24334 has been filed by Mr Siddique - ;

o Muhammad s/o Shajar Khan t/o Banagmm with the same contention: -,
PUC-1 was processcd by Director, HRC, whcmn, comments of the

District & Sessions Judgc Battagram were sought, which were
lc has been forwarded to this

. =

reccwcd and placed on file and the fi
office, both the files, being on the same conlention against the said .

'DSC, have been clubbed.

B Accorﬂmg to contcnts of the complmnts. _complnmanu are
aggncvcd of recruitment proccss conductcd by DSC. Complainants
have levclied allegations of nepotism and ignoring the ment by

selecting persons from same area and sam¢ family.

‘ Comments of the District & Sessions Judge, Battagram werc
sought, which were reccived and may be peruscd at Flag "A™. He has
informed in his comments that or.¢ post of Sweeper (BPS-03) was lying
vacant in the establishment of Senior Civil Judge (Admin), Battagram,
for which meeting of DSC was held op 04.12.2021. A total of 54
candidates applied for the post of Sweeper, out of which 46 appeared
for interview and only 04 candidates were shortlisted for the final round
of recruitment. After personality and cxperience lest, one Mr.
Samiullah sfo Musa Khan was selected for the sole post of Sweeper
(BPS-03). The District Judge has further revcaled in his comments that
the sclected candidate Mr. Samiullah is the real cousin and brother in
taw of Mr. lhsan Ullah, who is working as Junior Clerk in the

establishment of Scnior Civil Judge {Admin), Battagram. He has

Pape |1af5




further reported that there was no criterion for shonlisting of the
,candidatcs, nor were any marks assigned for the purpose of inlerview

and cxpericnce.

In the light of report of District & Sessions Judge, Battagram, the
undersigned contacied him on tclephone, who made somnc other

revelations rcgardmg the cntirc process of recruitment, wherein,

l‘
Process Scwer,

d DALY
R e Lo efgw;. DR :"ﬁ'»-w (L SIS
s 'foEmed that:Mr: SamitUllah; Naib Qas;disihe atemal 60 mgg,
¥EA 3 ,,\rnii!-'s’- "'.’..S\'*"i;‘éw’-\-. L:l‘:}‘ _:_--o l """'\" o...,..l. *A‘ Pl el
[h?a}ﬁU fah, a'junior- orclerk workmg in the cslabhshment of Semor Civil
u “'qh*.‘ﬁ?hﬂ", -H" \'J{:':E:-v "x“ KN " 'r' | o S mme

e ?“’%udge (Admm), Battagram” Sumla:ly, Me Naseer Ullgh appointed -

el L ""&f-l.\-

:r P @’* ‘4 ‘l""-‘:&" 1."‘;1' ~" '. t A
5t SSer A agamst the: posl of Process Scrver 1s ‘also real brother of the sald Junior-

ATl RN AR

;?iﬁ. ClerkeiMr.;Thsan “Ullal and the appointed Naib Qasid. Mr. - Nehal

RS Y < . . . L4 !
- _,.-3‘-",;3“4_3‘;,expcncncc. The District Judge has also recorded statements of the

»}j‘@ ey Aty
18d is- lhe bml.hcr of driver of Senior Civil Judge (Admm),

?- “:\i\“‘fr;'.t)gt,g ? %‘ta..;" o TS 2.

£ o™y

attagram ;Thcmfore. the: D:stnct &. Sessions Judgc, Battagmm

_..4rr_‘.r. ""-\.\'5 q.'p "' e ‘Fﬁ,[‘% nqr

',:_asked’for.c;ﬁzductmg dlscreet :nqulry and to fumish dclnlled neparl. At
' U )

The District & Sessions Judge, Battagram submitted
supplementary comments/ report Flag “B”, wherein, he reiterated the
same observations and staled that as the Senior Civil Judge (Admin},
Battagram was on winter vacaiions, thercfore, he was telephonicaily
contacted.and during discussion he admitted that there was no criteria
and marks for the purpose of shortlisting, rather the appointments were
made ofil§ ‘o 'gencral outlook, 2 few questions were pul i6'cardidaics

d.f}ri‘rig interview and they were sclected on the basis of fitness and their

complainants Mr. Zahoor Ahmed and Mr. Kamran Maseeh” on
12.01.2022, which are Flag “C” and “D", respectively. They both havc
deposed in their statements that neither any marks were assigned or

communicated to them nor they had any knowledge of their position.

According to minutes of meeting of DSC Flag “E”, held on

04.12.2021, the following committce was constituted:

Page (2613
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vér Naib Qasid snd che 'ﬁav ‘béen: ap!)omted He has:#iéa2
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Mr. Shehzad Al, Senior Civil Judge (Admin), DBatagram
(Chairman),

ii. - Mr. Sheraz Firdous, Senior Civil Sudge (Judicial), Battagram § —7
{Mcmber) _ .
Mr. Naveed Uilah, Civil Judge, Puran, Shangia (Nomincee ol
august Peshawar High Court, Peshawar)

dldates_apphed out of wh]‘cl_x__QOB appcarcd lq wnuen test, whucby,

,_.-\ik 4" L3N
«“\.< -‘\ s.‘h-"__i

;'céér;‘lmcnded for the post of Process Server (BPS-05) aﬁer thelr f' nal

interview:
Sr.No. Name Father Name I
1. } Naseerullah R Faiz Muhammad I
" 2. | Abdul Basit Fazal Khaliq ,i'
- 3. |Imdadullah Shah | Syed Maroof Shah |
4 | Wagar Akmad | Meer Shah [
B, Sni_fuﬂnhh s | Abdul Hakeem J :

For two posts of Naib Qusid (BPS-03), 303 candidates applied,
in which one post was falling under retired employces’ sons quota and
one applicant Mr, Tanzeel Ur Rehman s/o Rahim Zada was appointed
apainst the said quota. The remaining candidates werc put to test and

" interviewed and out of which 28 top most candidates were subjected to

final round -of rcervitment. AfRer final interview, the following

candidate was appointed against the vacant post of Naib Qas:d (BPS-
92 03)s - PRT

!Sr.Nc. Name Father Name . .

| 1. INehal Muhammad Muhammad Iqbal

For the sole post of Sweeper (BPS-03), & total of 54 candidates

applied, 46 candidates appearcd in test and interview, while, foilowmg

04 candldates were shortlisted:

Page j3efs



) e

N“m? Father Name
Samiullak Musa Khan
Zahoor Ahmad Noor Muhammd

Kamran Masih _J_c;_tsnn Masih

et

4 Saddique Muhammad

Shajar Khan

“After personality and experience

poin{cd against the vacant post of Swecper (BPS-03):

ap
Sr.No. | Name Father Name 7
1. Samiullah Muss Kban (

Mr. .Kamran Masceh and Mr. Saddique Muhammad
of chcper, while, rest

Zahnor Ahmnd-
_ Mr. Samiullah was appointed on the vacant post

of the three candidates are the complainants in the present (w0

complaints.

‘1t is worth mentioning that previously the Hon'ble Peshawar

High Court, Peshawar had introduced “Bowl Palicy” for appointment

of Class-1V employees vide fetter No.' 13607-656 dated 22.08.2022,

e i test the following candidate ‘was

— RS

L e

Flag “F”, which was circulated to all the District & Sessions J udges and o

however, later on, such policy was discontinued by the Hon'blc
Administration Commitice through decision taken in its mectings held
on 07.07.2021 to 09.07.2021 and circulated vide letter No. 11168-
'768/Admm dated 05.08.2021, Itis notcwonhy that currently there is no

pohcyf criteria for appomtmcn! of Class v cmployces in thc District

Page l40fS

3 -Senior Civil Judges in Khybcr Pakhtunkifwa and class-1V cmployecs.

were bemg appomted on the basis of mtcna sct in the said bowl pohcy_ R




_J“dic'ar}" thcl_'cforc, the ﬁJUDWin}_; supgestions are put forth tor kil

‘eonsidesation:

a. .- Since, afer disconiinuation of “Bowl Policy” there is uo ¢riteria
for appointment of Class-IV employces, therefore, the HR&W wing,

‘of the*Secretariat of District Judiciory may be ussigned sith.the sk

ofdcwsmg a crncnou for appointment of Class-1V employees in'the
\. I?T%Iiz'stnct Jud:caary, so that principles of fair play,’ tmnspnrency ?"_d.,_ '
: menit are cnsured. Unless and until & criteria for appomtmcnt of 5.
- C Class—lV employees is devised, such like complaints by pumerous

comp!amams will cantinue pouring in, after process of recmatmcnt

an suoh pu

o | r .
-.-<.\

o o b.- Accordzng 1o comments of the District Judgge, Bmtngmm the
appomtmem of. Ciass-lV cmp!oyccs made by Senior Civil Judge

. Admm),»Battagmm‘arc relalwcs of Junior Clerk, Mr. lhsan Ullah,
workmg in-the establishment’ of Scnior Civil Judge (Admin) and __o ..~
driver of of Senior Civil Judge (Admin), Battagram, therefore, in

absence of any criteria for their recruitment, the DSC may be asked

to explain selection of the three appointees namely Mr, Nasecruliah

s/o Faiz Muhammad appointed on the post of I’mccsw Server (BPS-
03), Mr. Samiullah s/o Musa Khan, appointed on ihc post of Sweeper
(BPS-03) and Mr. Nehal Muhammad appomlcd on, {hq pQ&L of Naib
Qasid (BPS-03) and their relunonshap with Junior Clerk, Mr. Ihsan

Uliah and driver of Senior Civil Judge (Admin), l‘cspectivcly.
- L 4 N ¢.~Tﬂ! .

<:L,_5'

Submmcd for kmd perusal and ﬁmher appropmtc onders: plme

e
%\txs Ferw’

.-.-*-"""‘*‘*e
fias gfw"‘

(Khalid Khisxt Mohmend)
Director Inspections
Secretariat of District Judiciary
Peshuwar High Court, Peshawar
62.02.2022

Page jSols




TR COUID F Zin-Opckptiacisc , /
WOUIY OFEICRI s TIRIC TS SESSIH JULIGL, AL,

{),?m;fuu'irmf Ity N 100H of 2022 /
Ayetlyst My, Klhzend Al Setttor Civld Junlgte (At Heddizoio

- HHQUIRY REPORT,

L Rackpround.

oM Shahzie “Ali, Senior Cival Judpe tAdmny), Sattgragn sppreschicd the

. ‘ Heanbile l‘::.-almw;tr Ligh Cout, Peshawar through praper dmnnel kg
l;ﬂm':i.':ru'rm fur recrmtments againsd the weant poations, wde deter D,

i-l::f:if.'!/\llJMH-Hii:‘v‘I disted UI-.U'),HU:H. which wan avcurded wade [etrer Mo
(3619 dated 08, 30,202t (5o W 120y Pursuant theret, prodimstion thiough

publicition wie, Jopvearded 10 The Iieector infonmation, Governesem ol

Chayber Paklounkhwa Pestinvar vide lener Mo, 8278C) A 2141 dated

20002021 and 05 pouitions of process server, B2 of Hath Qi sansd ot peost

cl\"‘:(:g&"ul"fiwr:r:pu were advertived o Daily “Exprese” Peslieeac anid thie §ady “Aag

Mol :.-:1‘9 Peshavenr dated 12,010,202 and 27.10.202) reuprctively Lz dV-112 and
’é,\ﬁ Pl L2k EW-1/3) inviling applications 83 the closing date 20,1 1.2021.

VA ML Upoen comipletion of (he seruting process, lists of eligible candidutes,
| were dispinyed, On 25.11.202), the lesrned Seniar Civid Tadge (Adming
Butipean appoimied Mr. Sheraz Firdoy (Scoior Cial Judge fudicialy as
nominee of Senior Civil Judge (Admn)Authority {or departinenta) b'cl'.:{_;iiun
Committee meeting and vide letter No. 483 requested Hon"able Peshawar
Ihg,h Conrt, J'eshuwar for appointment of Ndfninee for the Depantinental

\l‘uclcumn Commitice meeting, The Peshawar High Court through leaer No.

; J?dﬂJ;’bDlﬂfH&WﬁAdmn duted 63.12.2021 nominated Mr, Nuveed Ullah.
- , Lm! Judgu Puran (Shangla) as nominee of the Peshawer High Court for the

. . wlu:,cl meeting scheduled for (04.12.2021.

11 'I'I_}c Departmental Sclection Committee mecting held on 04.12.202)
il conctuded the procecdings in respect ol ali the 08 vacant positions on the
same day, As per minutes of the said meeling, Ex.AW-1/18, there were 603

cligible candidates for the post of Frocess Server, out of whom 502 zppeased

Scannmt yalh CamSeananr



marls They were Accethingly mrenvewed e commitice recommended 1
condidates, mm“.h‘, (1) Mascerdlale san Loz Mutiomned, 123 Abdal Hival aén
Faznl Bhadng, 13) Tindadidbab Shay 520 Sy Minood Studs, (44 Wagae Alunedd
s Meer Sl an {5 Safublalt v'o Abdal Hakcem Tor appointiient a3 Process
Senver (BPS-%)
IV, There sere 107 candilates fur 82 perviiians o Naib Qund THowever,
e post of wa reserved for wehred emplnyeen won ghata and the applicant
mnedy anzechur-Relizan s'o Ralim Zada way recommended {or the
(LRI, one [N.?_'\Ilill-ll 287 cusilubates, whoo atterded the pronecdings, were
erviewed and I8 candulates were shortleged for the second aimd linal roued
ol ;I],c,\lt.“, Hieteatter, Mr Nalal Shdaomnad s Mubamond fybal was
recoimmented tor apynninehl
Voo As L one v o prvation Sweeper, st af S8 apolicants 16 gppeared
il they were wterviewed 013 canfilaies were shortlisted amd ort the haus of
) prosonalily sssexsient and regunie evpetienee Jor the posd Me Satoiedal v

Musa K was recommended for BRpan et
hA SR 2 lnitintivn af Departmental Fraceeding

’ii})v_f Q:\q»', i Upon complaints of widue provess, anfae play and nepetesn m e
’ 3 \

sobject seennimenty, Honthle Hie Chict hetice,  Pediansar §higeh Conet,

'A..d‘ eient Autharity, Mo Shahisad Al Seminr Cavil hdpe (Ao Yauprany
o . . .
B “haienian o tlic Departrnental Selection Canmmitice waa proceedesd spmnt

HA¥ Jroving dhe charge sheel and statement of ablegations dated 10 02 2022

vAG , ¢ .

QAW and EXIW-T10 repectvey S0 At Dwvan Shah,

\:-'.‘.‘_"3'1.::1'fAujmrinlcmlcul of his comt was appointed ny depanimental representative
—— * .

while the undersigned ns the Dy Otliver

3. Charpe Sheet

L That you, while posted iy Senior Civi Judge (Adn) Batigram,

committed the following irtepulunitics iflegaliies/miscondit.

L As Chaimin of e Depattmental Seleciion Comminee, you, on 4™

December 2621, selected an appointed Me Sawniuilali sio Musa Ko

oy the Sweeper, withant tollossing due process and faipe play, and

witlout making # reasonable reenating oflorts to find the best stibic

.o - P
Seanned with CamScannar



-II"‘.;'f_V_'_!\. assel 'u\-md_;mcc at nepatewn, ns the said Samuublabe s the real
Pl comsi g brothet indaw of Mr Bsanullann |
Muluumml. the jeaivs ok i Jus establediment,
it N Uhanepm ot e |.l\'{‘ vhncatal Seloctens Cometitleg v, o) 4
Decuiber 201, selortert and appeanted Mro Neeathih vo Ja
Muftanind ay e provess e, withoul hellowmng e mwl"'-\‘ v
CHTpbis L ad sathont vsabong 2 reasmable fecrmmng el 1o gt e
best wuitable persat and mvondanee of pepatian, s the Nasecostlah i
wlso the brotterr of Me Ioamdlad « o) sz NMabh nnad, the panod Cderd
ot yiny f\ta!\tr-\hmr:::l.
e As Chainnan of the Depanimentat Nelevtion Comtter, yerion '
Drroetuher 2000, weleeted amd anpainted M Wagar Amied s o Meet
' -\_'h-‘eh';l\ Hm_ Frowess aenyr sithout [y dae Prosesearsd tar play,
i waliont making & reasoman'e recruihing eflort G find the bet
sMatlable porsot amd oy odaree ol nepsonm, s the sand W Atined
bt brodher of sour e Aapsal Shnde
Ay Charman of he Dopottenalad Soleiiian 4 oamuree v g £
Preveimbies 2000, seientnd aud ‘lplmlm.mf Mre Boebsedafboh Shgh s o Syed
Maen! ﬁhnh At thie Prvess Scrvee, wthon! falbaving Jue joeves and
T prag,smd wittus) paking o resmnable reannbng etling 1o B th
et ntable prason and svonlpiee ol sepotisne, as the sand Tndadul)a
1o ket the Drother |.!l Serd \.;!r:'m Stabh Jmer Seale stenopraphaee al
soar estalhisinnent .
E Dy e ol dhe alwsg, yodi afppear 1o hc\ pulby af iecondugt nmder
e 3 af the Nhyber Pabbtunkiian Government Servaniy ) tl]uc:.uu'

and Discipline s Ruldes, 200 Lind remlered onanell habde 10 ald or sl

the pematues ypredified in rle 4 0l the Ruies il

Yo e, lhrn:h"lrt. reguered by stbrm) sone switi6ien defence walisin
yeven days of the tecerpt ol Uns Chagpe Sheet to the Eagnsey Dificer

v Vour wigtten defence, b my, should reach the gy oilicee within the
wpeciied pepod, fding wlochan skall be presamed that yon lave ro detence
1t izt 1hat ense, ex-parte actna shall be tahen aganst you

Y l:innmw whether you desiee (0 be heard oz person

VI A statement al allegabuos b enclongd

4. lnquii_-}- Proceedings:
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§ Netee was ivaned 30 Me Sidizad AL St { A\

md Habpran, wim

anbamtied rephy ga (e vharge sheet on o) DL L od witlioases [rtaan bty

the stden abas sl Departsiisal Representans ¢ prndiced 14 fngugy

Witsesses, winde the acned oilieer produced bomy the member, o the ISt

W O defense witienses beytdes tecinding fus san tostinony

L l};‘\‘x_‘lupmrn!\ dhuring ihe tnqu) Yy proceedings:

“ Doy the conne pl gLy, o cemplant o one Mubammd Jallat
. Coaknw sppeal bog oy P\gstion mos the secrugment of e
. ) '
| ‘ - -
- VS W tetened from Hog ble Pevtiana High o, Foshiawar

; _ alongw wvEnng lettes No

tor Pria ¢y

AV A sated 00T fur
= . B cotemebenion T he wad letier we Fracrhtog teved by the Departirenta)

'!I:-_:n:::cm.lln CI0 s stRnert s Ly W) il

S g Mie wand vomplananl Mofamnad Jaf, s parally eurimed o

iy witness Mo U2 oa 1003 200

Belore his cross ORI e

WA eeamaned on W 3 3022 e light ot hy applicatien g

) 7 \_‘.-nlulr;.m.al ul the complant jecen el theonely p ot e peceipt No JR1)
12

dated 1703 2022 He vy then ey exasninedd By the Accused alficrs iy

PRI \ well s by the Depattmental Representstive Fesw HHCIORY Sere e gt
A

,\\\\" by the undensygned  Fle divenanied fle varmplaat dared ud §3 00 hy

v B N, \‘ : N . ' . . , Py e te
| o _ SEIHDE That it was wionghy annbuted 1o hon and thus peguested for ity
\’\ 3y (3 e : . . .
o AN withdrawal Copy ol bis CNIC, withdraoal Al canplan and tegrcred

emvelnpate Py JW. 2L SUBIPang ot thiree shage

Thimeti the Departniental epiesentative bl Llose

2022 and (e wWilitesses of e delence (IW-12 and IW-13) bt
¢

d s ovulenice un

| B3
[
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o
-

fse been examined The case was fixed for the statement of accused
d st .

f} .‘.':"’/‘IIIL'C'I (nn prive to that e Depantriental Repteseniilive adunstred an
N

’

! ‘f sppiivation on 1R D 2022 [ produchion of additional evidonge, o
P examine one Zahoor Alned s'u Now suhammad, en agericved
vididate for the post of sweeper. Another apphication was alsg

e sbmibted for exammation of two more witnesses namely Noor Shad Al
- | and Shahqeur-Rebman s o Mir Salan Khao {ARgrieved candidates Sy
the post ol provess serverh. Both these candidates shbmitted witten

R _ : application 1o the undersiened an 22042022 for allording them

“opportunity of hearing. The applications wete contested by the accused

[}
. L I NS B S
R P

Scanaed yaih CamScaaner




“ofticer - theangh waiiten by Himvever, botly the applisations voee
allowed vista onder ilsbed Q20420202 anud ceqltontly theee aume solnsa s

nanely Znhoot Abuned o Nong Mubamond, Hoor Sheed Al aod il

ne-Rbeman were evmined 0y W1 EW. S il [W- 1 peapecdvely

Thereatter the necosed nilice gal qevended ble stgement as (W17
b, Exidenee.

The gist of the testimenies of the Inquiry witnesses is as imbee.

L IW-1, Dokhtine Al Shab, Clak ol Coun, Seoor Uil Tudpe (A
Battpemm prodduced copy of the recond of Depintment Sclectsar cnmsmtive
dated 04422624, (original has already been regmsitionel by epagtmental

fepresentative) comprising of the following.

Lo Penission of teeruitment by Tlon'able Peshawae High Cout, trongh
lettes Noo E3GED dated 6% 10 2020, 18 IW- 173,

2. Advertisernent in Daily “Bapress™ dhated 12002020 aml Dy “Axy
Peshawar™ dated 27 310 2020, Fa W2 and | Wi aespeoively

3o Directive af the Hiph Courtoaegandeny div-contsnration of Bowl pehcy
thted D5 0B 2021, Ex TW. 10

4 Appanstnient el somimee of the Appointing Avtharily Seraoe Cna Judpe

Adum dated 25 11 2020, Ex W 155,
S, Request for nominee af PUC duged 25 FE202 W[,

o, Workg papers of 603 eligible enndidates for e post of prneas sepven

carhiprising of 22 sheets, ExdW. 17,
ist of two under npe candidates of pocess senvers Ex TW- /8

Cihstworking papers of 301 candidates ft; the pust ol Naib Qasidl,

a1
§

P .3n:_tlm1prising, ol 1 shiceny, ExIW- (/4

‘ “). L Lastiworking papuis of 84 candubates fae the pust o Sweeper, counprising
af 03 sheets, EaIW- 1410,

10, Atendance sheet of writien test lor tlie post of process servers <aled
U4, 12,2021, comyprising of 20 sheels, Ex.IW-F11.

S Attendaree sheet of dhe candidutes for the post af NaibQuasid dated
04.12.2021, comprising of 12 shects, Ex.IW-1/12,

12, Attendance sheet ol the candidates of Sweepers dated 04.)2.2021

comprising of 02 sheets, ExTW-1/13.

feanaed vih Camicanner




- T~ . : . 6
3 4
o Liw of 36 candidates whe qualified Wrillen fest and were short fisted 1o

mtcwww » Comprising of (12 ﬁ[ICCL‘i Ex.IW.]/)4. _’/
. c e /

I,
' W"”""b Papees of 05 candidiates who were recommended B

: LIvers,
Departmental Seleetion Comniltee for appointment as process §

Iix. IW./15.

o i 28 candidates who were short listed for interview the post of
N‘“"and comprising o 02 sheets, Ex JW-1416. .

- L OF 04 yualified endidutes/shon Jisied for interview for the post of

.‘mecpcr Ex.lw. 1n7.

17, Minutes of Departmenta) Selection Committee meeting dated 04']2'2“2]‘.
merhlng 0l 02 sheets, EXAW. 1718

8. "\Pl’mnlmmt orders of 03 tandidates for the pust of process SCrers

Comprisiyy oL 03 sheets, Ex. 1W-1/19,
19, Aplml““lltlll arders of (2 candidates for the post of NaibQasid,
LOIllpImu& ol 03 sheets, Bx.1W-1/20. :
*‘\Pllmnlmuu order of 01 candidpte samely Samiullah s/e Musa Khan fmf
the pog of Sweeper, comprising of 03 sheets Ex JW-1/21,
Letter of verification of newly appointed candidates addresses to DPO

bearing No, 514/8¢C) (Adinn) dated 16.12.2021, 1Ex.1W-1/22.
Letter to 1ye Chairmuan Board of hiermediate and Secomdary Education
Abbottabyag bearing No. S37SCHADMN/BM dated 15.82.2021 for

verification of documents, Ex.JW-1/23.

Letier (o the Assistant Director NADRA bearing No. 01 dated 05.01.2022

a7 .
5] 55 o verification of newly appointed candidates, Ex.1W-1/24.
I\C‘:Pﬂﬂbe of B.LS.J; Ahbattabad regarding their requisite verification vide

50720-50724SSC/CER/S2IA/T,  dated  15.12.2021,
dated 16.12.20"31, J496/AB/BISE/

»lcucr No.
304?./ABr’BISE/1-iSSC/Sccrccy

HSSC/Scerecy dated 16.12.2021, Ex.1W-1/25, comprising of 03 shects.

25, Verification by DPQ vide letter No. 296/HC dated 18.01.2022, Ex.JW-

17126 .
26.  Nominee of Peshawar High Court bearing letier No. 17483/SDJ/

HR&W/ADMN dated 03.12.2021, Ex.IW-1/27.
27, Qucsuon paper 0!' screen test for the post of process server, Fx.JW- ms

AnSWer key oI sereen test, Ex.IW-1/29, Answer sheets of 36 Cﬂlldldalcs

Ex.IW-1/30, compnsmg of 36 sheets, as wcll as original list of 36
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can.hda{cs \\'hu qualificd the M,n.t.mna twst, ExIW-31 bearing mnes
N CLT 4 Jz._ o4 ‘_"‘_l

curms of marks of interview pcnncd down by the commities with led

pencil comprising of 02 sheets.

i 1w, h-iuhauunud..luff;tr S0 Abdul Lutee! Rio Batgrae CNIC

T 3202-0893582-5 is complainant of instant inquiry zad stuted 1zt 5 anpiieed

for thé post of process server and being an eligible candidatz be ves inviced

fnr the wrttten test. He attempted the test and qualificd the s ¢ by sseininy

-~ - ﬂde

T TS nmr’u out of 25. Accordingly, he was shor listed for the interyj=x dunnyg

R which his pcrfonmmcc was satisfaclory as he comrectly answered alinost 23 the

qucsuons put by the commitiee. However, upon conclusion of tie proceediag,
he was informed alongwith other unsuccessful candidates 2bout the result, Gt
S B of 05 sclc.c‘cwuppbiulud candidates for the post of process servers 03 werz
o - recommiended on the basis of nepotism and connivance of Ehsanullas Junior
Clerk. Onc of the said appointees is his brother, one is his cousin and the 3%
one is his brother in law. Similarly, as per his information onc more process
SCIVEr Was appoinlcd apainst Ihﬁ merit because he is brother of Shamrov,

'i'_,;',_ driver of a Judicial Officer. He Further stated that on 15.03.2022, he

8

.+ dispatched nn application to e office of District & Sessions Judze, -
\7 Manschra/lnquiry  Officer for  withdrawal - of his complainy,  Ex.1W2/)

f;tunsisling of 03 pages. According to him, the ecarlice application ¢ated
-i;w 4.1 2.202] for the purpose of inquiry was wroagly atiributed to him @ he did
O ‘ A ‘nul‘ Tile e swume. However, he came to baow about fhe said zppheition on

‘-u‘_ v

'fUl'h 2022 when he received a potice from this otfice 10 join the instant

% inquiry. He stated 1o have been misguided by someone that he will be
‘“ appointed if he joins the inquiry and depose a Sla'lcmcnl. Since the alleged
i _ .;" s complaint was wrongly attributed to him therefore, he deemed it necessary 1o
“ tequest for withdrawal of alleged complaift, was added. In response to 2
_' .f' 7 question by the accused officer about the source of his information so far as

influence of Ehsanullah Junior Clerk or his relationship with appointees he
replicd 1o have heard from lew unsuccessful candidates. While responding to a
question by the Departimental Representative about . the malafide withdrawal
ol the complaint, he denied the suggestion and reiterated that he did not file
the complaint because of its wrong attribution to him he has voluntarity {or its
- withdrawal. So far as the question asking, reason of his appe

arance as inquiry
wilness prior to the withdrawal application, he stated that he was gdvised b)’ a

. Scanned with CamScanner
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1 . y e, e
COvilluger cumn clava-ellow becatse i would get the jub by duing ‘
1
* frel R i fnp the
denied e JuRgestion ol being wider influcnce of anyuane 9 muking

roqueat for whlileawal of the complaing,

gt uenduce

J : HLIW-3, Wabeed Ahmed, icharpe NADRA Office Sty

. . . é__'.lW-
family iree or Mr. Ehsunullah Cinlor Cleek) Shs Eniz Mutimnnesd, 1N

- . aole
e vV e algy produce tunily tree of Mr, Samiullal s/o Muss Kl (1he

eosd oz
APIelnted sweeper, 1W.1718) BSIW.372, nccording to thar seedt@ BF
Muhampad md Mus sons of Mir Nalik.
. _ Similarly, pe Produce family tree of Mr, Nogeerullah sfo
Ex.iw :

a Khan are real brothers being
+ Maohanmuad

. . : 5, LW-
=3/3 (nppulntcd JIrocess servers gt Sr. No, 01 ol e onntes

i 1/18), whu s brother of Mr. Ehsanallat (Junior Clerk). Foruily trees o Mr
e Malroof Shah s/q Mir Shah, Ex.IW.3/4, ana Mr. Wagar Almed sfo Mir Shah

{(Appointed PrOCess server as per Sr. No. 04 of the minutes 1W-1/1R), Ex-

wi/s, decording 19 record Mnhr-mal' Shah, (Driver) and Wagnr Alimed

both are brothers and belong 10 Village and Post Office Sakkar Gah Vehsile
Allai Disirier Battgram.

»’_ Salecm Sn

Likewise, he also produced lumily tree ol Syed
ith (Stenotpist) w0 Syed Mahrool Shal und Imdadullah Shab

(Appointed Process Server al Sr. Nu. 03 of the minutes 1W-1/1K) sfo Syed
Mahroot” Shan, EX.IW-3/6,

>

e
';g\/

according to which they nre real Lrothers and

belong 1o Village and Post Oflice BalandKot, Tchsil and District Batigram.

trict Courts Battgram was initially inducicd in District Judiciary Batigrium
Pracess Server (BPS-3) in the year 2015, (ExX.1W-4/1). Flowever, he was
A ©s sequently appointed as Junior Clerk in the year 2017 through initial
E‘_” ". I‘;lcruitmem, copy of his application, reconmmendations of the DSC and
APpoiniment order were produced s Ex.IW-4/2, Ex.IW-473 and Ex.1W-4/1
respectively. He ciaimed that all the appoinuneals were made on merits and he
Was not part of the recruitment process in any manner, nor he requested or

| ' approached the appointment authority (o :lpp'oinling anyone. In his cross
cxamination by the undersigned he admitted Naseerul)
Server) as his brother and similarly Mr. Samiull

paternal cousin as well as brother in law,

ah (appointed process

ah (appointed sweeper) as his

4000 with CamScanner



v, h'.s Nst!it'.iu.l“ull i Bkl Mg, process server, Disrivt © -
Hadtgzenny i o ahe welventiast st af 4, ran Sepve |0 11 2020 0
Wi llllhlluli‘h' PPUlIHPE N3 PUOCEI% ey gy e larnss ool 1o opupermintions ol
e g, of the

walditn
Depmimental Selectiny Compiiee meeting in questio
| atl
ated g, I \”n i application for ghe post, copy of CNIC, [honpqeile ot
Saee Cetlllivate, '8¢ biaIc,

ier
“I]'-'IIHJN'I. in ‘IHIIIII#H““H Ict.'hil”'"l-) illlli RTINS
N . sil
COHDIe ywyy g Moduced iy ExIW-S/ 1 [y [W. 47 tespectively. He atate

I have atten e

. - interview, In
hond quatiticd the weitten fest ws well o the inter

| ' aly Juniog
10MRE (1) gfy Hteeations by the undersipned he wdnitted Bhssaultab

Clewk Ly, el liroghy

) % (P10
' and newly nppoigied Sumindlsh o hauso 1
{hwwpvr}_am hiy

plernad cum‘ln. .

Vi nweg, ‘mmtulluh sfo Muss Klan Sweeper District Comts Hattpra
uppliedd far tie advertised nost of sweeper on 10.11.2021 and was ultimatuly
appuinted g Sweeper an ihe basts of recommesitions of the minutes ol ihe
Depactnreniy) Selection Conunittee meeting in question dated 12,2021 His

application for e post, copy o CNIC, Damicile and SSC certiticate, FSEC
DM, Diploma in trade of ¢leelrie

al work from Skifl Deve dopmend Pesbia war,
Experience eertificate T Alfaran 'ablic Schaoaol

IHI{I }‘\cPL”L“L‘. LL{““L'"L
w}/ lrf"” A]l‘l“lt" .Sl“”“.-'ll :l“(l (TL‘"L“
-‘&

ral Hospitsl Battgram were produced as
BXAW6/) 1o ExIW-6/8 respectively,  Accordiog o him he was calle

nterview (wice on 04.12.2021, first by a panct nI’\twnjllt!gch‘. and sccondly by

1 panel of three Jutlges und upon qualifying both die interview he wis

o lor

A ‘pumlcd on merit, During cross examination he admited to be real paternal
J'."

nimn as well as brother in Inw of Ehsanullah Junior Clerk. He also deposed

.| ot his relevant experieace in addition to experties in couking regarding

*‘us).‘ikw 3

«L.r-' AR

wlmJl experience certificate Ex.JW-6/7 and Lx.IW-6/8 respectively - were

" produced as part and parcel of his application of gndidature.

VIL IW-7, Mahroof Shah sfo Mir Shah Driver to SCJ (Admn) Baugram,
stated that he was inducted in District Judiciary Battgram as driver (BPI'S-6) in

the year 2019, He stated that us per his knowledge and information all the

uppointments of December 2021 were made on merit and he did nol approach

or request the appointing antherity for appointment of

anyone. In cross
examination he did not deny

relationship of newly appointed process server
- &, o
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Waynr Almed With hitn us his renl brothe
" appronch the appoimting
VI, I'w.y,

. thongly reiterated that he duf nas
nuthority in (s fepurd.

Wigar Atimed /0 Mis Shats Ptocess Server,
Battgran tpplied for e ndvertysed po

wag nm'nmrcly

[aetrict (oemiris

. 2002 1wl
L of Procens Scrver on 2.1 bzt

! . atirms 6F
APpuitited as process server an ihe hasss of recomimenda
the minuges of the D¢

dnted !J'1.12.2021. His
N8C certificate, FSCD
Bt 1o Bx.jw.

patmental Seleciion Committee mecting ‘l‘"":“'"":
apphication for g),e pust, cupy of CHIC, IJnmi{.'i.lc an

MC and charncter cergyficate were produced as ’;Z_W.J:
B/6 respectively. He stated (o lyve qualificd the writtcn Test L
well us the intervicw ang eveatuality appoiated on merits. It e i
Examination he js admitted to be rey

L IX. W

J brather of M:lrIOUf Shahb [W-7 Dnves.

' . - ) i I et
-9, Syed Saleem Shah s/ Syed Mahroof Shah Steno 1ypist 1o the court
of Civil Judge-, Battgram,

was appoined as steno typist in Disirict
Judiciary Battgram in tpe year 2

018, copy of appointment order is Ex JW-9%71.

He stated hat g per his knowledge and information sl the appointments in-
\cﬁéqucsliou- were made on merir and he did not approach or reyguest the
3‘}?@9 appointing authority for appointment of anyonc. In his crass exmnination

i_r)‘\‘f While admitting appointment of his brother numely Iindadutlah Shah as
]
Process server he denied the

allegation of nepatism and claimed that his

—y Appoinimient was made on merits. e furiher stated that he ncither played any
role in his appointment nor was assecinted in the process of reertitment in

L.Aany manncr.

-
4
%

o rweoge, Imdadullah Shah s/o Syed

L)

Mahroof Shah Process Server District
Wiﬁ'” Courts, Battgram, applicd for the advertised post of P

rocess Scrver on
T . 18.10.2021 and was ultimately appoinied

a5 process scrver on the basis of
recommendations of the minutes of the Department

mecting in question dated 04.12.2021. His application for the post, copy of

CNIC, Domicile and SSC certificate, FSC, BA Degree,

al Selection Committec

Master in Pushto,

Diploma in IT and Character certificate were produced as Ex.IW-10/1 10

EX.IW-10/9 respecti vely. He stated to have qualificd the written test a5 well as

the interview and eventuality appointed on merits. In lis cross examination he

is admitted to be real brother of Saleem Shah IW-9 Steno Typist.

- XL IW-11, Asif Hussain Shah, Superintendent Sessions Court Manschfa/

_ Departmental Representative of Peshawar High Court Peshawar reiterated the

Scanned with CamScanner




snd o 3 . .
#nd stateineny of Allegations ond explaineq the develupments during the couns
o

ol tquiry pertaining to complnint of Muhammad Jaffar with refesence tu lettes

No, 12 . .
0.3233 dnte) 26.02,2022 of Additipa,) Reyistrar (Admin) Peshuws? High

Court Peshawar,  pyrw. 113 Judge

A dirccted  Disirier  and  Seaviens
1anschrat : - \ a1t} l
Mischra lnq“"‘]’ OfYicer 10 cansider the Muhammad Jolfar (complainanitt v

witness in (e inquiry procecdings ugnint the recruiynent progess. In respemde
1 8 question by the aceused officer 1 point vul any candidate whe ® ould e
diseriminatey by the DSC his IeSponse was ghal he dues pul hnow an
Candidare eNeept the complain Mohammad Jaffar, He. sinifary siwted o be
" in knowledge of any legal bar in making appointments of Telatves uf sl

m . . . . . :
cinbers who w ere othenwise cligible for appoiniment on Merits.

Mb e, Naveed Ullah Civil Judge Puran District Shangla appeased o5 @

dcru?ncc witness, He was Nominee of the Peshawar High Court Peshuwzr, for

the subject DSC scheduled for 04122071 side Jeter No.17E3

/SDJHR&WIADMIN datcd 03.12.2021. already cxhibited as Ex.1%-127. lie

1.1‘-0‘0 stated ta have received the information of his nomination on 03.12.2021 &t

sd'g about 12:30 P.M, through telephonically called of the superintenden: Sexsions

' );\;(\e, Court Shangla and subsequently  received softcopy of the letter hirough
o

RN whatsapp from Mr. Sheraz Ferdos Senior Civil Judge (Judicial) Benwpram ot
a\

Isha time. He joined the proceedings on the next day on 08:00 AM. According
o him the accused oflicer had already prepured the wrilten test swhich wis
,ll"l_-'m'!nblc in USB drive in sealcd envelope and was vpened und handzd over to
e
DC for printing of the papers in presence of the committee. The test {or the
s.protess server was conducted by the commiltee, papers were checked und
@\ “result was displayed on the notice board. Thercafier. interviews for the post of
K Sweeper and Naib Qasid were conducted scparately by the Comminer ang then
interview for post of process server was also cofducted. The merit lisi was
prepared, issucd and displayed on the same day. The commitice finalized the
working papers, other relevant documents prepared and si gned the mjnutes apd
dispatched (o the quarter concemed. In his cross examination by ihe
Departmental Representative he staied shat other Judicial Officass of the
District were also engaged for checking of the papers. He admined tha: no

sereening test was conducted prior to the written test. He, however stated that

i o "." v

he was not in knowledge of such requirement of screening test on account of
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Writing skills
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for made. As far as e crderie ot
dedet. :
i Ve he said ihat aler assessing seading and
) - [§
is  fitness licn
l)r ﬂ t{l”d“l"[k Ihl.\ \\l)llld (’[\.Ll]-‘t, 1“}, “u]b'\.‘\ “NI l
lm.uummlsh aw;

ard iy ks, A specific question was

ashed as o whether he
cled “") stall meniber ove

Hoticeq or Suspe

nvhelmingly eagiged in the process
of Fecriiime

¢ s, however i fespanse way that he did not notice any such

d'g'o thing,

Xin., wos, Sheraz Firdos, Senior Civil Tudee Bunner also appearcd as o
Witness, HMe wag Nominee of 1he Scnior Ciy

Aumoun' for (he

defence i Iudpe (Admn) Batgriun/
for (O, 12.202)

snbjeet DS scheduled
44/\(’J!Adnm.fnf\4 dated 25.1).2021.

; .; pinredd thie

vide  letter
nready exhibited ng EXIW-1/5, 11e

3 proceedings of the day nt 08:00 AM, A'ccurdinp, 16 i the accused
: & :{y}"‘ucr hud nlready preparcd the written eyt which was availuble in USH drive
5 . '-’P;’{ as opencd and handed over (o Coc
- of the committeg,

-'s.

semfeet emvelope and w

papers in presence
‘tonducted by the

for pnmmg of the

The test for the Process server was
committec,

the aotice board, Thereafler,

were conducted sep

Papers were checked ang result was displayed on

interviews for the post of Sweeper and Naib Qasid
ararcly by the Committee and thep interview for post of
also conduucd The merit ‘I:st W
d:splayt,d on the same day.

Process server was as prepared, issued and
alized the working p

and signed the minutes and disp
quam,r concerned.” In his cross ex

The commitice fin

apers, other
rc!cvant docum(.nts prepared

atched to the
amination, he was asked
approva!/vettmg of the adveruscmcnl prior to the

adm:tred bemg legal requirement,

about formal
pubhcauon wh:ch he

however explained that such rcquxrcmcnt

i lamBe e
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u.ns nm in 1“5 I\I}OWILch by Ihcn With “—h-"d o a guestion about need of

- "bf“-nmg “-'“ P”m ta the written test he responded tha such requirement

‘ : pcnams to pos!s in BI'S 05 and above aad since post of proce:s server is shown

m be'in BPS 01 in the rev ised Edition of Judicial Esta Code of 2001 and thu it

N B ‘\—\'15 thc reason -thul screening €81 was not conducted. While answering
L question of the undersigned rt,b.:rdm;_, his DSC experience he replied that the

subject DSC wiis his second ever experience. Abuut up-gradation of post of

process server he responded to have got knowledge of the same fow weeks

after the subject DSC, He admitted ta have scen and distributed the question

‘papers bearing the title “Screening Test™ and not writien test. However, stated

. L that he could not notice this fact g1 the relevant time and remained under
| .impression that it was the writicn test, Simblarly, he also admitted that the
question phpcr (Ex.1W-1/30) duly reflccted the BPS of the post of process

server as BPS 05 bul again stated that he could not notice this fact too.

According to iim a minimum of 03 minutes would be required to interview one

candidate of the post of Naib Qasid or Sweeper. As fur as the criteria of

inlcﬁigw he corroborated [W-12 that they would assess performance of every

‘\.6";0 candidate and thereafter on the basis of deliberation and consensus reconunend
<< the chaisman to award particular number of marks.

~ E\’ XIV. TW-14, Zahoor Ahmed s/o Noor Muhammad /o Paimal Shareef, Tehsil

U
D G d
\- & District Buttgmm. hiad applied for e post of Sweeper and he was invited for

\9\
3‘1 Jvﬁ S

Ry

h "'\.:‘.,-f»‘ the Interview. During the intervicw hie was .wu_r.i about cooking, driving and

St CAY "‘\Lh..mmg o which hu responded correctly nnd quite satisfactorily and was
e 4
i By .]ccordmgiy shortlisted for the second und final round of interview besides
r'!-

‘.

) o three ather candidates. ACL(‘H’dIlI&, to him, upon conclusion of the procecdings a

@f_::, candiu'a!c with a bigher qudhlu..umn of FSC was recomunended for
=" . appointment. In cross examination by the Departmental Representative about
any evidence regarding dﬁpoihtmcnl of sweeper made against the merit or on
the _basis of nepotism, he replied that he does not have any evidence, however,

he heard that the appoinlcd candidate is relative/cousin of some court official.
XV. IW-15, Noor Shad Ali s/o Noor Faraz R/o Kohani Kandl, Tehsil &
District Battgram 1s master degree holder but currently he s unemployed
chg aggnwed from the appointments made against the post of process server
he wrote an application 1o the District & Sessions Judge, Mansehra/Inquiry

Officer for affording him an opportunity to express his grievance. He owned

Scanned mith CamSeaner




‘}é : \-imi_l' I;llﬁ'il":d his application dated 20‘0_‘1-'2022. which is u joint application with
'm.m.SIm{";quc-ur-ltchmaﬁ is EX.IW-1§7]. Further stated that recent disputed
J:ﬁ:ruilﬁiuul# in District Judiciary Buttgeam brought bud name and disgruce to
-”“': ji.didnl'}’ across the conatry (o1 the renson that it is talk of the town i
;iilapu‘inl.cc:-‘ bribed the putherity. However he cannot press this claim of
up'pnill-llllcllls ngainsi grniiﬁcnlion{bribcry due to lack of cvidence.

Nevertheless, partiality, nepotism and non-meritorious episode of the evenl can

e well analyzed and inferred from this fact alonc that ail the appointecs arc
near undl ;lcq_rs of-thc stafl of District Judiciary. As far as thic post of process
.scn}cr jv ‘concerned, the candidate who was on lop of the fist namely
- Naseerollah” and was finally appointed is brother of Clerk Ehsanu!la_h.
Similacly, the sc;.:ond appointec nnmély Abdul Basit is neighbor as well as
closc friend of the snid court official Ehsanullah. The third successful candidate |
for iin; post of process server namely Imdad-ullah Shah, who also got
nppoiniéd. is real brother of Saleem Sheh steno typist, The fourth one namely

Wagn: Ahmed is brother of e driver of the then Seaior Civil Judge

(Admn)YAppointment Authority. Qut of the five uppointccs' he does npot have
- information about the last onc namely Saif-ullah. As far as the post of sweeper
O ,{V is concerned, thie sole position was filled by appointing one Samiublah, who is
brother in law as well as cousin of the above named court official Cheonullah.
In cross examination by the accused officer, he admitted the suggestian correct
_ \ o at he had already cnlled in question the appointments against the post of
. E’My" ’T\’T\}!h’ cess server before the, august Peshawar [ligh Court, Abbouabad Bench
k Jf’:;mj; ing :hcrc:jn to be the chcwi::g' candidate, Tie told that he secured 22
' f.’SI"__'J".' s out of 25. Similarly he replied to the _qucstion regarding marks of
g ,?f{,b];éccmuah (appointed process server) that he sccured 23 marks,

W
LAy A

His cross

examinution would show that his basic gricvance pertains 1o allocation of SSC

L 4
as awarded 30 marks being

on the strength of Masrassa degree,
alleged cquivalent to SSC and being first divisioner

30 marks of SSC,, which would have placed him at the top and ultimately

rccommcndcq for appointment, However, he admilted to have not raised this
.objcctlon at the' relevant time, Moreover

marks. He, on the basis of his $SC certificate w

second divisioncr. He, on the contrary,

in the said exam claimed

this aspect is also pendin
[T . . g
adjudication in the above cited writ petition,
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T h\’l lw-lﬁ Shnf‘ quc ur—Rchman s/ Mir Salum Khan Ilm Sh

angli Baudy,
Tn.hs:l & District Dnugmm, is a.

master degree holder (R Zoology) but

. CUWC“”)’ uncmploycd BU“E aggrieved fipm the _appointments made against

N zhc po:.t of process server District Battgram he wrote an application, Ex. [W-

15!1 to the District & Sessions Judge, Manselr/inquiry Ofticer for alfording

urther stated that despite he wag
havmg better position in the merit list he was dropped in the final list and

: him an opportunity to express his gricvance

rclmlvcs of the staff members were appointed. In cross examination by the

' D:..p'mmenml chrt.scmutwt. he replied that appointees were relatives of few
-~ stall members so peoples were talking that appointments have been made on
- the basis of ncpotism, :

* XVIL IW-17, Shahzad Alf' Senior Civi Judge (Admn) Batigram accused
oflicer, in. Fesponse to charge sheet and statement of allegations submitted reply,
Ex.IW-17/1. He stated that he had advertised the post of Process Server, Naib _

Qasid and Sweeper lhrough advertisement in two leading Newspapers. The

: cand:dntes apphcd in pursuance to such advertisement and the list of
‘.\ shortlisted/eligible candidates was prepared and displayed in the premiscs of
b‘: Judicial Complex. Battgrum, Consequently the shortlisted candidates competed

0 i \‘)/
written  test and

B -.f/ ) f{}{ iew was conducied by the Departmental Sclection Committee and
2 n m itment in question was m

fnr selection according to their eligihility and merit. Prior to advertisemeat,

pcmussnon/nppmval for recruitment of above mentioned vacant post was got

rom Peshnwar High Court, Peshawar, On 04.12.202]

ade under due process preseribed by rules and
.s;un ng instruction of the Peshowar High Court. On 04.12 2021, he issucd

' "“/dgﬁ,ﬁdyrosz‘cr of staff members, EX.IW-17/2 and as per e same Lhsanullah
e _,ru?nor Clerk and Salcem Shah Stenographer were not ags

- pertaining to test and interview, He as the chairm
best’ available candidates on the hasis of th

gned any duty
an of DSC tricd 1o appoint the -

-'-]-f.“_;__:.;_,._.___.___._:_.__I,u..'.a_., et L Mt eart e T TR

eir? academic record, overalj

pcr!'onnancc appearance and body language. He was not in a position 1o

nomince of the Peshawar High Court

d as a-watchdog in entire recruitment
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. ~. . fa‘:gmblyln ICI'_H']S of allotted humbcr_ to infla

' c;mdxdmcs There is nothing in the’ charge sheet that
mcril posmon was c\ccludcd from. Se[ccllon lo

-appointees. The rccrumncnl process vy

tany candidate with the best

accommadate the disputed

a5 completed with collecliy
Dcmn‘.mcmal Selection Committee having reg

due regard to the merit of candidates to en

¢ wisdom of
ard 10 preseribed procedure, witl
able the sclection of candidales with

thc best merit position, he added, In order 0 have vivid and lucid picture, it js

unportant to mention that the one Muhnmmad Jaff;

ar (Complainant/Candidate
for post of process server/iW- ~02) got 18 marks ou

Lol' 25 "in intervicw by the
D(.parlmenml Selection Committee, being highest scorer amongst all the pass

cand:dmes Howcver, due to his'sccond division in S5C (Matric) he could not
emerge with a merit position mal-.mg his sclection possible. The complainant
Muhammad Jaffar has already deposed before the Honorable Inquiry Officer
that he has not filed the insiant complaint and somcone else has falsely

annbuied the same to him, therefore, he wants 1o wilhdraw the instant

: Complaml which has further shattercd the very base and foundation of the
complaint. It's further stated that he neither acted in excess of power nor did
g}-‘ﬁ make any unduc interference in the selection process in order to derail the merit
y of candidates. The whole recruitment process was done in transparent manner
\

by the departmental selection Conunittee unanimously without any favour and
0

purely on merit. All the posts are of district cadre and all the appainices belong
\District Battgram, whercas he belongs to District Peshawar. 1t is pertinent to
. ion that there were few candidates who despiie being, close relatives of
,mﬂucnlml st.if‘fmcmbers were not appointed just because they could not

{.{hc criterin and qualify the process, For instance, a candidate for the post
A

fp?jpmcess server namcly Mansoor Alimed s/o Ghulam Farid, Sr. No. 31 of
_____f-; final working paper Ex.IW-1/14 is son of serving Superintendent of District

Couwrt Battgra namely Ghulam Farid. He qualelied the written test having

scored 19 marks while obtained 15 marks in mterview but could not make 1t o

on account of less aggregate marks as compared to the successful candidates

Just because of lessor academic marks being second divisioner in SSC.

Slm:larly, two candidates for the post of process server namely Asadullah and

Imdadullah are sons of Naz Muhammad, Civil Nazar of the est
‘Senior Civil Judge (Admn) Battgram. Their
No. 30 and 7] respectively of initig]

ablishment of
names are duly mentioned at Sr.
wocking paper Ex.IW-1/7. However, they
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c;.' N Ifl L . . : )

“0“1‘5 nat qual;fv ilh. \\nltcn test. lec\\in third
& i g,

3 M
_mmci; Arshaci z\h .upphul for the POSt of N ol the apid Civil N
111}

oy

b P af,

_mcnuoncd at Sr. No. 116 of Working wid, whowe nane jy

paper o

" Niib Qasiid, 1 .
Iloucvcr. llC could not quality the intery | iew, Similq o,

arly, a cnndidate 1o the paag

of Naib sttd namcl) Muhammad is <on of Akluar Zely, who is N
‘- OIS sesving Nait

Nl’ Il I 1
ULC hI MV IIE { ‘ I ].\ e \ ey “ d t \ IN ‘ “"

of Ex. lW la") bt he too I"ulul the intervicw. 1lad lhc:c been anmy {averitism
and nepotism on his part be would have paved the way fur appaintmient of

- 1!1(;50 above mentioned candidates being sons of relatively nore imnential
staff member as compare {0 Lhsanullah Jugior Cleck and Saleent’ Shal
Stenotypist to the co'unfl ol Civil Jhdgc-ll Batigram, wha even does not belong
to his establishment. He accordingly rebutied the allegations leveled against
him. T_hc charges pressed into service in the charge sheet nad statement of
nllcgatibpg does not conslitute the ground for disciplinary aclion under I5LD
mlcs._Thcréforc. it is submitted that he may graéiuus!y be exoncrated (ron the
charge and relieved of the disciplinary proceedings. His cross examination
would reveal that Mr. Ghulam Farid is not superintenduent of the Disteict Conts
'\\G»‘ Battgram but a Senior Clerk, who is however serving i i Nogerintemdent
\’% \'-“‘ office. He disclosed that it was his fist ever eapeitence ol recniitments as
-y.,li ? WV member or chairman of the 1ISC. He clained the sole test for the past of
2‘ pnsunhul written fest, Flowever, he

Process server us the admitted 1o have not

»

!nl en fhe screening test buing not awviee of this seguivement, e nunsel!
AY

‘pilrf’.‘d the paper and de- sealed it inpresence of the other members, norder

s concluding in _|u-l one
ne fashion, though did not produce

9\ i i i ay he relicd upon previous
Yo jstily his proceeding iy he relicd wpon y

cCi' itments to have been made in the s
";Jny cvidence in this regard. Me also .uhmnul (o have nol taken the plea in
I espect of unsuccessful candidates who wer

" .ctablishment in his reply to the charge sheel.

L 4
¢ sons of senior officials ol s

Witnesses were cross examined by the accused officer and Departmental

. Representative after obtaining permission from  the Inquiry Officer, The

undersigned being inquiry officer also put some qucstions.

‘o3 . Findings:

e

'_f' o 1, Needless to mention that being civil servants, the procedure fo
appointments of ministerial staff of the District Judiciary through nitia

Scannexl with CamSeanner




- pecruitment is governed and regulted by R
ule 10 of the K|
wher Pakhtunklnva

. Gou.rnmcnl Scrvants (Appointient, Promotion and Transt 1 R
er) Ruic, 1989

- i R
r_ . umf.in w’@ 26 of the KPK Civil Servanis Act, 1973, In exercise of the powers
Lonr".md under Rule 3 (2) of the Rules, 1989 How'able the fPeshawar iligh
_ Conirt. Pf:slln\\'nr formulated 8 recrument poiicy known s Recruitment
Policy of Hon'able Peshawar High Cowt for District Judiciary. 2003
preseribing  the Appointing  Authorilics for different  posls,  requisite
- ' Qualilications , Age and the method of recruitments besides issning slanding
Orders, instructions and dar-_clmns in tis regard {rom time to time s as 10
cnsure thc appomlmmlb i fmr. transparent IHanAcr, bascd on merit and in
accordnuce with the procedure pns«.rihud All such directions and instructions
; T | ' - have been made available in the previous as well as recent new and entarged
' cdmon of the Judicial Esta Code. Besides, the administration of the Hon'able
High Courl in collaboration with the Khyber Pakhfunkinva Judicial;

Academ)' has persistently been endeavoring to build cepacity of the judicial

Officers by amnnging on canmpus, Distant learning through video fink and

- v .regional  training  on Administrative law, focusing o the subject of
‘b\‘fj Appointmcents through difTerent modes.

(M2 Precisely, the charge against the Acuua{_d Officer is that the

Appoinuncnts made by him, being the appointing authonity against the posis

Ys%,,o procuss servers (03 out of 05) and one pust of sweeper on 0:4.12.2021 were

| W"‘" Ncs

: rqas nable recruiting efforts 10 find tlic best suitable person. and avoidance of

}" ;i IS

. 1hr: hasis of nepotisni (0 favour nears and dears of the named offhicials of the

t of violation of duc procvess and fair play and without making 3

*ponsm Hence the charge may be splil into Lo patts. 1) Appointuments 0n

gy " District Judiciary, 2) and appointments made without following duc process.
- {air play and without making a reasonable aflorts to find the best suitabie
person. Alter thorough and minute scrutiny of the record and evidence 1 would

ike 1o record my findings on both the heads of the charge as under;

3)  Nepotism

\ i) As far as thepost of sweeper is concemned, Mr. Samiutlah s/0
Musa Khan was appointed against the sole advertised position. The allegation
is that the said appointee is the real paternal cousin as well as brother in law of
M. Ihsanullah s/o Faiz Muhammad, the junior clerk in his establishment. 1L is

pertinent to mention that the alleged relationship intersc has duly been proved.

Stanned with CamScanner




1

- ”'0 "-"-U"'l i'r"d““d by, 1W-3, ﬂ“““? tree of Mr, ottty junior clerk
-_"(l x}W 1! 1) ond that of m.,wly uppumlvtl sweeper Mr, Swivllah s/ Musa
€l (FxIW-3/2) prove thut they are paternal cousing as their res pective
fathers we sons of one Mir Malik, Not only this relntionship of paternal
 convins Iup bt also Wist of brother in law interse his been udmitted by both
_' lh-.unulluh Junior Clerk and the appointed  sweeper Suniutlah i their
roe.puuln*c gross examinations s FW-d and TW-6 respectively. However, this
ndmitled u.l.mon'.hlp would_not_be sufficient to prove that appuintment of
| bnmmlhlh was made on the basis of :u.polzr.m and 1o extend favour to Mr.
Ih*;rmullnla junior clerk. Fatlowing are the reasons for such finding.
F mt!y, the sole wilness produced [0 establish the charge is Mr. fluhour
Ahqu s/o Nuor Mulmmmnd sW-14, who himself is on appricved candidale
ngainét‘ the said appointment. There were totad 54 applicants for the posl
(!‘le -1/10) and 46 appeared for (he interview, as evident from attendance
sheet (Ex.IW-1/13) and the list of short listed candidntes for the sccond round
of interview would show name of this witness/aggricved Cilndld.ll(. at sr. No.

Y. ) ™ ! . . . .
0 Ay 02, It nceds no emphasis that the crteria luid down in the recruitment policy,

"’:u‘ﬂ' 2003 for the post of sweepes provides that liierate candidate shall be given
N preference. The working paper (Ex.IW-1/10) would shiow that the appointed
/m candidate Saminllah (Sr. No. 03) holds FFSC degree while this witness Zahoor
ﬂ'ﬂh wed (8. No. 42) is an illiterate curlidate. ’
'“ﬁco\ dly, this Zahoor Alined does ot even know (he meaning of word
}5' . ’J M{mwmda . as evident [rom his .mqwu lo guestion No. 04 put by the
24 ldt.rt:q,nud On the contrary, the appointed candidate Samiullah is not only
o R ;,-.:-; 5FSC degree holder (Ex.1W-6/4) but also pdssesscs relevant experience of the

L :'41.&.1‘. "
i post, as cvident from undisputed cxpcncncu certificates from a private public

school and a private sector Surgical and General Hospital (Ex.IW-6/7 and
Ex.JW-6/8) besides expertics in cooking. 1t may be appropriate to meation that
academic credentials of the appointed candidale and his chaiacter verification

were also made (hrough the quarter concerned, as evident from Ex.IW-1/23
ond Ex.IW-1/26, |

Thirdly, th
» there s no other cvidence in support of lhe allegation excepl

li:sllmony Ur Mr
Zahoor Ahme
madf'l\sa;blc d (IW-14) whose evidence is hearsay and thus
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: 4 ” : .

'Fourﬂl{}’, i s rca.sonabiy cslabhshcd c3pccmi]y in presence of the duty
roster of the stafl cngaged during the process, and from cross examinalion of
witnesses that Mr. Thsanullah was not engaged in the process of recruitment
nor there is any other cvidence to presume or infer that he influcnced the
appointing authority in any manncr.

- Fifthly, the minutes of the mecting of the DSC, Ex.IW-1/18, last para, wﬁuld

“show that the recommendation of Samiullah for appoiniment was made afler
pcrsonallty asscssmient and cxpcncncc test for the post. This fact, duly
, corruboralcd by answers of Samiullah (IW-6) to questions put by the

: undcrs;gncd in the absence of any evidence (o the contrary reasonnbly
csinblished that his appoimmem was made on the basis of merit and not any
olher consmcrauon Hence, the charge of nepotism is nol proved.

| (i1) As far as the posts of process server arc concerncd, 05 positions

were announced. Total 605 candidates applicd, out of whom 02 were found

ehgtble being underage (Ex.IW-1/8) and the listworking papers of cligible

603 candidates (EX.IW-1/7) was duly displayed. Accerding to attendance

sheet Ex.1W-1/11, 502 candidates appeared in the screening/written (est.
~Based on 64% and above result in the said test lotal 36 candidales (X1 W-

‘\\7 1/14) were shortlisted for interview, The question paper, Bnswer key and
"\ answer shects of'shonlasud candidates for interview are available on record as

ﬁx,""ﬁ L lW-1/28, Ex. 1W-1/29 and Ex.JW-1/30 (3¢ sheets). The result of intervicw
y rﬂ
'./’/:-‘*w\ }‘thcsc 36 candidates containing interview magks (typed), marks ohlained in

. ! ‘.1'r . -.l ] ) ‘ .
IR .mt'(r'n and academic qualification marks as well aggregate (manual led pencil

_ :*«\ :‘ “}-}ung) is Ex.JW-1/31 which bears signatures of all the three members of the
4/‘ ",ljSC The formal working papers (EX. IW-1/14) @f these 36 candidates, duly

-ﬂ'

: W
k‘?‘:... "mgncd by all the members provides complete detaiis of the marks obtained by
o Wc&ch candidate under each head and is found in the order of merit. It is

observed that all the 05 selected candidates obtained the highest marks. The
following candidates were accordingly appointed on the basis of

recommendation of the committee;

#) Mr. Naseerullah s/o Faiz Muhammad - 74 Marks
b) Mr. Abdul Basit s/o Fazil Khaliq =~ e 73 Marks
| ¢) lmdadullah Shal s/o Syed Maroof Shah --—- 70 Marks
4) Waqar Ahmed s/o Mir Shah «----- 69 Marks

. ¢) Sailuliah i
| s/o Abdul Hakim ~~=- 08 Marks

VBN G it c T IR R S, IR

Scanned with CamScanner




P4

’- . illl Amngst the lllm\'t‘ llmuunllntnu Mr, Aldis Bonsii and Sadfuliat
Wah ate

5 . unt ulupulnl Out ol the :uumnlnh three My, Nuseendin: ofo il Mabhannnad
T AU

i "“"1"‘“ th he l&mllm ol Thsuullah g Fuiz. Mubnmmad. This nlleged

:-..I'lluuwhlp has «duly been proved thrang)y docmnentary recard of NADRA
L4

B ~(ERIW-3/3), Moreaver, Mr. Hmmnl]uh_;umur cherk (1W-4), while denying to -

Im\'r pluyul my role | i the said sppointiment, wdmitted the said Nascerullah as
his hrulhu. Sumilacly, the selected candidute N sseerifah (1W-5) nlso admitted

. the ,tml fnct in his Ic-illmnnv _

w) The selected cmululmc b Sr. No. 03 of the minutes Mr. Imdadnllah
Shak s/o Syed Mnmnf .‘shllli is alleged 1o be the brother of Syed Salcem Shah,
Jun_tor scole stepographer. This relalionship interse has alse been proved
lhrbugh documentary cvidence [ram NADRA, Ex.IW-3/6. Sycd Sslecm Shah
juﬁiorh's;nlc' stenographer was produced as [W-9, who admitted the
rcla!iunship. though denied the utlegation of nepotism and any role in
appoiutm;nls. Similarly, This Imdedallsh Shab, in his testimony as [W-10,

also admyitted the fact. Thus (he relationship between the two is proved.

' :' - v) Mr, quar Atuned s/o Mir Shal was recommended vide Sr. No. 04
\.{ of the minutes and ultimately appeinted. According 1o the charge sheet he is
N '.., : © brother of Mr. Marool Shah, driver of the accused oflicer. This ul!ugcd
. E.g, fclationship oo has dul\' been established through record of the NADRA,
2.‘: ‘W -3/5. Besides, butli the brothers verified the fact through respective
"ldnusﬁmna in their sttament as 1W-7 and |W-8 respectively, though denicd
H_J_c; allegation of nny extrancous consideration..

| 7, L w') Thmrgh the nlIcgcd rt:laliunship of all the three appointees with the

ulabhshud which would ordinarily create a pcrccpuon of favoritism and
nepotism, yet on account of the following reasons and factors their

appointments may not be so termed and are reasonably found ta be made on

————

merit.

Firstly, though the very plea was not taken in the reply to the charge sheet but
this assertion by the accused officer in his testimony (IW-17) that one son of &
Senior Clerk, three sons of Civil Nazar and onc of Naib Nazar of his

N cstablishment atso npplicd for ihe advertised positions but nonc of them could
get ihe appointment has not been de

Representative. According 10 Sr. No. 21 of fiaal working paper for the post of

nied or rebutted by the Departmental

1
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: proccss scrvcr Ex.1W-1/14, the candidate namely Mr. Munsoor Al
| of Ghulam Farrd a Senior Clerk. Tlus candidate sccured ]:) pned s o
(st and 15 in interview but chpne that he could not b T
less academic marks on account of second di no ?'“p.p-m‘"":fi b‘w‘“‘“‘ ¢
cc;i;d‘idnlcs for the post of process server at Smmnl o “"m‘]‘“]?"" o
r. No. 30 and 7} of the initial
working paper of candidature namely Assaduilah and Imdadutiah both are
sons of Naz Muhammad, who is serving Civil Nazar of thé establishment of
Senior Civil Judgc {Admn) However, they could pot qualify the initial/writtcn
test. The third son of said Civil Nazar namely Arshad Ali applied for the post
of Naib Qasid, whose name i mentioned at Sr. No. 116 of the working paper
interview. Another .

Ex.l\’-'_-_HQ also’ rcmamcd unsuccessfui having failed the i
mmad s/o Akhtar

c:-mdidite‘_for the same post cecorded at Sr. No. 301 is Muha

Zeb, sen"u;g Naib Nazar of PS 8

'b) This fact, in the absenc
the subject agp
¢ clerk and Sycd Saleem Shab

gency of his cslablishmcn:.

¢ of any evidence 10 the contrary, would repel

ointments for the reasan thal as

the impressien of nepotism in
junior Scale

_."f',- ‘agzl;mst' Mr. lhsanuliah junio

as cither serving with the accuscd officer nof

A
b Stenographer, none of whom wi

2\ were associaled with the process ©
any favour from the accused officer as against such possibility is

-Nazar or Naib Nazar, whase sons we g refatively maorce
r in exercise of their duy

{ recruitment would be in a position 10 et

y case of Civil

L SN
re not selected, bein

',P‘
&—.1\‘_‘?
to day offairs of

5 //’;—\ W, cl\u.:: 10 the accused office
&43 e ddmimstrame nature. Similarly, they would be ina much b

AR fuch favour as against driver ©
pomu:d his brather.

,S’ecand{;’ it is rcasonably establist
d nor Maroof Shah were ivolved
uld be in a position 10

ble Peshawar

ctter posilion 1o pet

{ the accused officer, who allepedly got

jed that neither Ihsanuilah, nort Syed

in the process of

-7
tyq Tt
e il -

-
o

-
‘-.-- ‘
b

'“"“““"/ Saleem Shah an

recrunmcm so as o give an impression that they wo

d any favour to their brothers. The nomince of the Hon’ a

exien
High Court, Mr. Naveed-Ullah Civil Judge, 1W-12, in responsc (0 2 specific
e did not notice overwhelmed involvement of any stafl

question stated that b
member during the process.

' Thirdly, the possibility of disclosure
. appoinied candidates is also repetied whcn

‘worroboreted each other by deposing lhal the acc
DSC opened the sealed USB containing the question paper in their presence

of the qucstion paper 1o these three

both the member of the pSC

used officer/Chairman of the

T .._g ,_u ‘#““.M;I :_ﬂ.-_._v. 0 o
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a:rlld\?hm qbtaincd lhc~print._9uts of the same. Neediess to say th;n there is no
U evidence to the contrary,

Fourthly, the candidature of all theee appointees on the strength of their

credentials would show that the academic marks swarded to all of them bave

“correctly been recorded in the working paper as well as subscquently got

_ vcnﬁed from the Board of Inicrmediate and Secondary Educntion,

Abbotlab'id 1W-1725. Mr, Nasccrullah Mr. Imdadullah” and Mr. Waqar

- Ahmed all the three are recorded as 1% divisioner in $SC and thus awarded

{ull 30 marks of cducationnl qualification, Ex.1W-1/14. Both Naseeruliah and

Waqar Ahmed have “also been awarded 05 marks of onc stage higher

quahﬁcauon while Imdaduilah has been awarded 10 marks of h:ghu

quahﬁcauon being Mastcr Degree holder. Now according 10 ExIW-5/4,

Nascerullnh obtained 855 marks.out 1100 in SSC and is thus found be the I

duvxsloncr holder. The fact of his one stage higher quuhf‘ ication is cstablished
from his HSSC/FSC certificate (Ex.IW-5/5). Hence, he was rightly awarded
'.;, 35 marks. Mr. Waqar Ahmed obtained 729 marks out of 1100 in SSC and thus
6-9 ie is also a 1* divisioner (Ex,]W-8/4) so rightly given 30 marks. He also

)
2@, posscsses FSC degree as evident , EX.IW- 8/5, and thus correctly allacated 05

marks of higher qualification. As far as, Imdadullah, his S5C centificate,

5 ?43&'51 ExIW 10/4 would show that he secured 662 marks out of 1050 and thus
\%l \ y placed as 1™ divisioner and nccondingly swarded 30 marks, His ¥SC
dcgru is Ex.W-10/5, graduation as Ex.1W-10/6 and Master egree in Pasino

w“P}MIW-IO/? and therefore has correctly been awurded maximum 10 marks

. i *‘pf’H:ghcr Qualification.
N, “; - ” Fifihly, with regard to thcu‘ performance in the written test, Mr. \ascerullnh
-’”J

-;‘_ : oblained 23 marks out of 25 in the written test, Mr. Imdaduilah scored 17 and
Mr. Wagqar Ahmed got 18 marks. The answer sheets EXIW-1/30, comprised
of 36 sheets, of each of them (Naseerullah page, 13, Imdadullah page 15 and
Waqar Ahmed page 16) would v‘crify sward of these marks. It is perlinent to
mention that candidates at Sr. No. i4 namely Noor Shad Al (IW-15/an
aggrieved candidate) obtained 22 marks in the written test, higher than
Imdadullah Shah and Wagar Ahmed but still he could not succeed in getting
the oppointment and similarly candidates at Sr. No. 08, 09, 10, 11 and 16 of
the final working paper (Ex.JW-1/14} scored more marks them Imdadullah

- Shah and Waqar Ahmed in written test but they failed to make it through
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T gither. o'n-'llCCUi““ of less educational suurks op 1eg matks in interview. I js

- pcmnt.nl t0 IT“‘-'IIUUH here none of lllun eXcept Moor Shad and .‘;h.i..q..c-nr-

Rchmun IW 16 (who failed the interview) wag produced in cvidence.

'mly, as for as the i thrvn,w HEIIN O exee

plinnnl ks were awarded 1o

lhcsc three appointees o question, Mg, Naseerulial was snwarded 16, Mr.

~ hindadullah Shab was awarded 13 and Mr. Waqar Ahnied was also wwirded 16
marks. It is pertinent to mention that o cundidute at Sr. No. 13 of this I'mu_l
working 'p:ipcr was awarded 16 marks and candidates at’Sr. No. 31, 33 and
simitarly 1W-15 Noor Shah Ali (Sr. Na. 6) were given 15 marks each, higher
than Imdadullab Shah. Thus, in th.c absence of any evidence to the conteary, i
is reasonably cst&bliﬁhédjthal ncilhcr_llj,csc three candidates were exceptivnally

lrcmcd_nor anyoune elsc was discriminated during the interview,

T Sevemh.fy,' Three aggricved candidates namely Muhammund Jolfar, 1W-2,

' Moor Shu& Al TW-15, Shuﬁq-nrll{chmnn 1W-16 were produced (o prove (e

charge. As far as Muhammad Jaffar, whose complaint was also forwarded by

o thic Hon'ble High Court for consideration, let it be mentioned st the very

y bq *oulset that he volumtarily withdrew lis complaint by stating that e was
\ misguided by somcone that he would get the job if he joins the instant inquiry
b and that the complaint was not fifed by him rathier it was falsely atributed to

-' LW lmsﬁ?{{p‘l m. His name eppears at Sr. No. 27 of the linal working paper which would

o A
B f& _ iﬂ.’*@ sho) that besides oltaining 16 miarks in the written he was awarded the

‘} . . - ’
¥ “highdst marks in interview, 18 but hix grand 101al happen 1o he 61 just hecause
. s 2l S .
o fu‘ Ny :lﬂi tlie reason that despite being a graduate and tccordingly awarded 7 marks
. N . .

£ for Lwo stage higher qualification he scored 20 niarks of SSC being 2

ce T ,::";_livisioncr. [t was this sole reason and na other diseriminntion that he could not ST
e ultimately succeed. He nowhere in his Ic;il'xm;ny questioned such aspect of

treating him 2™ divisioner in $SC. On the contrary, he disputed the

appoiutmernts just on the basis of hearsay and gossips of unsuccessiul

candidates,

Cighthly, Noor Shad AL, IW-15 has been found to be the most aggriev

candidate, ]low;.vcr. his case is distinguishable from rest of the
lor the reason that he tricd to b

him 2"" divisioner.

ed
two aggricved
altenge allocntion of S8C marks by grading

According to him his SSC macks should have been

evalunted on the basis of his S8C ertificate ns well as his Muadorasn degree of

§BT\V')"‘ Aama™ which is cquivalent 1o $5C as per his stanee and in which he
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Ei‘ ' \P mancr, he seems to have fairly been treated by the commiittee as lie was
i rded 22 in the written test and 15 in the interview, With regacd 10 rest of
S, lnf; allegations perl:lmlng to connivance of court officials he admitted to have

nblnl“cd more thcn 70% Yo marks. Thus (e aggreg

ale sum-of bolly the said
certificates would entitle him 10 be placeq o 1" divi

Isioner in S§C. Though his
f¢ not exhibited but haye

(nnexed at the ead) from recard

the Depurtmentat I(:.pu.scmutnc from office of the
accused officer. The said reco

application and the accompanying documents we

heen made available on record of this j mqmry

Inlrcatly seeured by

rd would show that he obtained 254 mazks in :
h . . . - * |
class 10" of $8C examination out o 525, w . 5

hich is less then 50% but obfained
442 marks out of 600 in Sanviyan Aama Exam, However, it is pertinent to

memion lhm no cquwa]cncc certificate issued by the competent authority w

'as
“made available by the applicant. Further, it can ressonubiy be gathered from

his cross examination and inferred a$ an admission that he did not question or _ -
rmse objection upon such treatment as 2™ divisioner i in the SSC at the time the
initial working paper was displaycd by (he accused officer. Moreover, his such
contention is admittedly pending adjudication before the august Peshawar
o  High Court, Abbouabad Bench vide writ petition No. 1533-A/2021, Ex.IW-
__‘,) 0690 I5/X-1. Therefore, it is not approprinte to comment upon veracity of the
. *«D‘( ‘contention pertaining, to equwalem.c of the alleged dcgrcc to SSC. Since e

.06 of the ﬁtmi wﬁrking paper EX.IW-1/14. Apart from the stated aspect

1o cvidence and his information is based upgn hearsay.
Ninthly, the grievance of another candidate naumely Shafig-ur-Rehman, 1W-
16 who jointly submiticd the application IW-15/1, alongwith Noor Shad Ali
‘stated that despite having better position in merit list he was dropped in the
final list and relatives of the staff members were appointed. He name figure at
$r. No. 09 of the final working paper IW-1/14. Being 1" divisioner in SSC he
was awarded the maximum 30 marks and 5 marks for ‘one slaf;c up
qualification making total of 35 academic marks. He scored 21 in wriltén test
butonly 10 in the interview and thus failed, as the minimum passmg, marks in

the interview are 12 as per the recruitment policy 2003. 1t is significant to

hlp,hhghl that neither in joint application, Ex. IW«15/1, nor in fits examination

in cl“ef he uttered a single worg about his marks in the interview. Thereiare,
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i (.hi'a;.;: i 0o reasian {o presune wy discriminatioy with hiny on the part of the
'-;m";i,miﬁii commitlce. |

S '34,,,,11,(,-, the entire recond including testimonics of 1he agerieved candidates
o would manifest that te allegation of nepotism g

it outcome of hearsay
inlovmintion and {he pereeption of unsuecessfil candidmes got strengthened

teom this fher that three Process servers appointed through the process are real

brothers of e stall member while one sweeper is paternal cousin ng well as

bisther in law of ane of tien., Howeve

T, such pereeption would not be
aflicient 10 substantinte the charge, p
t-n'\'poil;ling_ eligible ;:undidnlcs’jdm bee
ol the ministeria|

W

acticularty when there is no legal bar in

ause of the reason that they are relative

staff of the oppointing authority.
Appolntments made without following dye process, fir play aod

ithout making reasonable clforts to find the best suitable person,

) As far as the pn:;:-n{‘ sweeper, there has been the bowl policy in

voie in District Judiciary KI’K over e span of last almast fou

r years (or
tecriitmenty of Class

-1V employecs, However, the Hon'able

tHigh Cour
reconsidered the policy with re

ferenee 1o the

Judgment of august Supreme
Court of Pukistan ang thereby dig

conlinued the policy irough the directive
bearing No. 1116R-268/Admn, dated Peshawnr the 05.08.2021, Ex.Iw-1/4.

‘;',Ng 45 matter of fact there is o particwlar
)

prescribed procedure for
ﬁ : .‘-‘::;; 2 Sion ol'cmldidulcs__ against Class-IV positions and thus it would be for the

s v -E?b\‘f"‘- an commiitee o adopt 1he best suitable muode
¢ 24 ) ) .
; windidates apainst such posts as the recruitiment polic
A% 8 p p
r .
", «“cmoNamination for such
'-?‘"@:-:ss‘:l‘.'- '

for the interview of the

¥ docs not prescribe any

hositions, Accordingly significance of the gt

CEvicw
‘o T would be much inore 1he

n ever before,
i) The record would show
well as by both the

lor ul} the

and as admiteeq by the accused officer ag
member of the commiltee that cnlire

| process of recruitmen
advertised positions v

Wucted and concluded on the Sume day.

arted around 0800 O Clock in moming
ght. This would me

48 Cor
“According to accuseq officer it was g

and concluded at 02:00 AM nmidni

an that the process

prolonged over almost 1§ hours, Needless 0 mention thay

there would be

breaks for prayers and meals, It was admitted by the nominee of ihe accused

officer Mr. Sheraz Firdos, IW-13, in cross examination that miniimum time
required 1o intcrview o candidate for the post of Naib Qusid and sweeper

would be 02 to 03 minutes al least, Admittedly, 257 candidates for the post of

K with CAmSoannec
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ﬁi/’

e eYagie) ¢ andidates for Dust of Cooen o
Nt Qasid and 46 Condidale Post of aweeper, mnking lotal of 303, wern

mtepviewed by the commitice on the same day. Keeping in vicw the sardstich
of minirum time mentioned by IW-83 the committee would have conamed
400 to 900 minutes, weaningthereby 1010 15 howurs for interview of theoe
positions. It needs not to he emphosized Ut e very purpost of the interview
wan o n:;cc;ﬂnin genetal suitability of the candidates fur the st and
assessinent of their skills and relevant cxpericnee which would consume
refatively wore time for each canddidate ns L'mnpnrcd to the one, stated i-y the
witness/member of the DSC. It s also part of the reeord that commitlee
checked papers of 502 candidates for the post ol process server afier
conducting the test and thereafler interviewed 36 candidates for the said posls,
“The said intervicw obliviously consumed maore time beeause it was aimed at
their seading and writing, skills s admitted by the members including the
accused otlicer in their respective cross exantinations. The ¢ ol the
.+ discussion is that the committee would lave cither mechanically conrbucted
::q:-‘" the proceedings in haphazacd mmoner or compromised e yuality of the
:'\:;{ intervicw; which was nimed at selection ol the best suitable cimdidates,
) :

o 1) 1 is admitted by the reensed officer as welt as by both the snembers
BEHysuf DSC o their depositions that only one test for the post ol process zerver

"‘"-F‘Sr}\'.‘as conducted followed by interview, which aceording (o them vy, the
IS ]

~ 11

ft.r :

‘para-lll of the Recruitment Policy 2003 the DSC i bonnd o canduct
[

svritten test. They admitted that no sereening test was arranged. According: to

L ©sereening test where number ol candidites 5 four time jreeites then the
number of positions announced. There were 500 candidates who appeared for
the 05 advertised posts. Thos it was incmnbent upon the committes to have

. [ 4
conducted the said test,

iv) The fact ol the matter is that the test taken for the post of process

server was the screening test and not the written test, as evident from the very

title at the top of question paper (Ex.IW-1/28), answer key (Ex.IW-1/29) and
the answer sheets of 36 candidates (Ex,JW-1/30). Although all the three
members stated that it was a clerical mistake and they could not notice the

same. However the said plea is not worthy of credit when lhc.: forinat of the

paper, rqulliplc choice questions, is taken inlo sccount. }!cr;,uusc the very

nature of the post and job description of the process server wonld make if
necens

ty for the committee to make cundidotes underinke some descriptive
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wriling i order (o assess their Communiction o)),

'I'Ilr.:ft:li.el":, s s
be concluded that the procedurat fortmality of 1 for

aitfeiy
mal written test for (e
ring the Proceedings defegtive,

v} ot all the test teken is tre

©pont was wriggled out, rende

dled us the formuy| WHEN test tien there
woilld b snother procedural discrcp;mcy o the part of (he Commiltee

pertaining, to evalumtion of (e papers. The recruitment policy, 2003

slipulale
that mininnmm pussing murks in the wriite test are |2

mean it all syel candid

ort of 25, This would

ates who scored 12 or more marks would he eafled

for the imerview. The committee, on the contrary and as admitted by the

members, shortlisted only those candidates who scored G4 % and above

sarks, Thos the procecdings are further found to be without adberence to due

process and withou making a reasonable effort 1o (ind the hest snitable

Person.

vi) Therefore, in the fight of ghove discussion the sceond part of the

charge stands prove,

3) Recommendations as to penulty (ns required under substitueed

Sub-rule {7) of Rule 1T of Khyber Patitankhws Government Serv

itnt
{iﬁfficicncy nnd Disclpline) Rules,

201t npd as per direction of the

tompetent authority communjensed vitje statement ufultcguliu_ms:

gﬂ ‘\:,‘ 1) Beflore recammendutions gy (o petially the following anpects ang

"l;é'tftl'\n" the mntter in issue would need consideration. ol Ton aibje e
saql e

é}*}ij:‘aji’_étcnt avthority, w

hich may rraciously be considered a5 mitigating:
i)irt:lml.‘.‘l::m.'t':;;

] 1) The record would shaw that it way Ihc‘ﬁ;s.t ever expenience of the
accused officer as welbus of nominee of the High Cowrt as lar 45 lht;
Process of recruitiments  was concemed, Similarly, e other
member/nominee of (he appointing, authority/aceused offjger T

had also a very littie cxposure of such pracee

dings, who just onee
atended the

Proceedings as a member atmost $/6 yeors ago. Thus
procedura] iregularities on (heir part wonld urge benevolent
(reatment, |
b) All the three members including, the accused afticer awere found
during 1he course o inquiry ignorsnt iy respect of severat codal
formalities Pertimining to relatively complex nnd tethagie Procedure

of uppoinimeny through initinl TECITHPRNLS in enns of Ruste [0 wf
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AP s i '
APT Rules, 1989 rcad With Mumergys directives of the !’rnv.inci'Ll

Government, Recm.lllmcnt Policy of Hon'able peshy

‘ | awar High Couny
tor District Judiciary, 2003 and instructions jssy

e in this regard. Sinee cap

 Hon'able High Court reg

ed from time 10
acily building Suitiative of the
arding e subject by imparting flecessiry
trainings was launched o couple of year ago, so m::lny Judicial

{ to master the subjeet. Thus on Ihis account 100 the
irregularitics committed by the

dealt with,

Officers are ye

accused officer may be leniently

- c) In order to restore confidence of the public in District Judiciary, as -

far as the appointments arc cancemed, taking notice of the above
highlighted irregularitics and to dispel the pereeption created on
:;c'cc;unt of appointménis of relatives of the named court officials the
compelent aulhdrily may consider, if so deemed  appeopriate,
recalling of the appointments and denovo recruitments. |
d} IUis evident that appointment of the nominee of the Hon*able
| Peshawar High Coun, was made on 03.{2.202] in this cise, @ day
- Just before the schedule of the DSC, and was communicated ta the
nomince quile late in evening, which could be on account of
multiple reasons. It is therefore, suggested that suict compliance ol

the directives regarding timely submission of the working papers by

i Vot e appointing authorities and limely processing of the requests. for
pihd . ; L
nomination by the respective wing/branch of the Hon'sble High

Court may kindly be directed/enforced, ‘
e) It is also _obsei-ved that the accused officer did not seck prior formal
- approval from the Hon’able Peshawar I-Iizr,h Court, Peshawar prior
10 publication of the advertisement and vetting of the requisite
~ details, as required in the light of the directive circulated vide letter
No. 19926-75/Admn dateq 6" December, 2010 (page 502 and 503

of the new cdition of Judicial Esta Caode 2021). Though no such

objection was raised while approving request of the accused officer |

Appointment the nominee vide Ex.TW-.

1727. The nccused officer has
again bee

n found facking knowledge of this directive,
3] Cunsidcring significance of role of 8 nominece of the Hon'able

Peshawar High Court in DSC ang DPC proceedings of the District

“Szammdanh CanScanne:
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: Judiciary it is recommended that a pool of 10 to 15 Judicial Officers
from cach ticr having relevant experience, exposure and aptitude
may be notified for the purpose and be imparted advance level
;raining as training of the trainers (TOT). This will hopelully go a
long way in strict compliance of the Law, Rules, chuiﬁtions,

~ Policy and the directives in promoting uniformity across the

-' province and resultantly  dispelling publif: perception  of
malpractices: | .

ii) In the 'light_of gbove it is recommended that a minor penaity of

censue, as-praided under Rule 4 (1) (2) () of the Khyber Pakhuoniduvs

Government Servants (Efficiency and discipline) Rule, ay be imposed

upon the accused officer.

Report is submitted, please.

1,’
Zia—ur-Rehn’l:J J(V

Inquiry Officer /
District & Sessions Judge,
Mansehras
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Dear Sif,

I am directed to refer fo the inquiry Procesdingy in resmen: of o
i M Ve &

subject recruitments and to say that the process of rechsitment
J { : ay p tments b C€ uncone and

fresh process of recruitments be initiated.
You are thercfore reguested o share the same with the counc

‘2utaornity for necessary action at his end under intimation ‘o ‘uns office,

/ ‘-* /QL-?L\

L.‘ﬂ -“r*—’
(Teakylhs kxi;hu——-“: _
R-egistrar
EndsL No.c{gc?«z’/Admn
Coav forwarded for mfornauon to;
»  Senior Civi] Judge

Dated PCS}]"H,V ar the 20‘,{6 \ L{n-..-

(Adma), Battagram.

Registrar

Ay

T —
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L’\'IOR CIVIL JUDGE (ADMIN
.‘TI. B’J\ T T.—\(r.\;sﬁ.&

Lmait: _ri:;'
1 Email:
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.In Compliance  of 1cinrwm neobearing Noo o981 daged

21’1!(!5,"'3142_2 of Hon'tie Peshuwear gl Coorl, Peshowar ali (he process of

v
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FCLTUIINEDNIS For post of Process Scrvers

G503, which oo ok place throngh Departmenial Selection Conuniitee held an

11N i e Yl . - cam - FPN '
202 Tare nereby annulled with immiedicie SEnL Consegeonty, all tha
sppeintnents miade on the basis 07 snid process srads cone eldendl
_ , \
Yy
f A /
Vv
‘w[u.‘h. b Al KNhan
Seriar Civil Jodee (Aduin
Eattaeram

Nn._@’é--/_—.ﬁ&_SCJ;’Admins’{IEMJ Dated Huttegram, The 25 o5

'C'up\' forwarded for in fnrm:ninn ta;

1. Tie Warthy R uiEr Tl

2. The Honlble Drslrlu & Qd-wu-n. imi-m
2. The District Account Oiheer, BJU"E_;‘;)];]
4. The Officials coneerned by name qﬁpn”dul om 012307
. ‘l\om.c board of Judicial LDP‘I"‘II"\ Ba r.-.L
| A

. Olfice copy. / |

.}..
Shelif ad ALKy an
Senior Civi Judge, {Atdmig}
“..II.I'_[F.]HI




subject:

L]

BEFORE THEN ONORABLE CHIEF JUSTICE,
PESUAWAR 311G COURT, PESIAWAR

REPRESENTATION KOR_WITHDRAWAL OF
IHE _ORDER__DEARING_ NO. 6981/ADMN
DATLD__26.04.2022 _AND _OYFICE ORDER
BEARING NO. 106:190 DATED 28,05,2022

n.ﬂspcc'ifnl!y Shownil!
!

1

2)

3)

1)

5)

6)

7)

The applicant submits as nnder; -

. That, applicanr was appointed as Process Server

(BPS-05) by the loarnsd Senior Civil Judge
(ADMN), Distriet Battgram in a pirescribed manner
after completing all the Jagal and codal formalities
vide appointient order dnted 07.12.2021.

{Copy of appointmamt order anmexod as
Antienizre “A~)

'I'h!al_. alter having been appointad, applicant kept
on performing his duties to the ennire satisfaction
of the compeatant anthority.

'l'h%n. on 28.03.2Nn22, the llonorablo Registrar of
the Peshawar ligh Court vido order bearing Mo.
6881 dated 26.01.2022 directed tho appointing
antherily to unddo the process of recruitment

without citing any reason at all,
L (Copry of order dwlad 26.0%.2022
: anncxard sx Annerure "B")

That, the Learnad Senior Loivil Judge (ADMN)
Bangram vide office order bearing No. 186-190
dafetl 28.05.20 annulied the entire recrufiment
prc:)cc}'sa withoui lollowing due process of law on

the subject.
P (Capy of onler dated 20.05.2022 anncaed an
Anmexvwra “IT%}

That, beoing agyrieved, applicant and six others
impugned or:ders  datsd  26.05.2022  and
28.06.2022 before the Honorable Peshawar High

"Court ay ﬁ.bbolll.dmd Bench vide Writ Petilion No.

864-A/2022 which is still pen ding adjudication.
That, the applicant is poorest of the poor and has
beén remaved lrom service without any rhye or
reason.

That, nefore aanulment of the reciuitiment
] . . 7
proceern, no notica was issued to tha applicant nor

|
e
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XD

was associate«d with any inquiry. Noth the orders
have been passed at ihe back of the appellant

* condemning unheard, violaling the constitutional
safe guard provided by and under Article 10-A of _
the Constitution of the Islamic Repnublic of

Pakistan, 1073.

Thal, there was no legal faw or infirmity in the
recruitment process. It hias only been annulled on
the ground tliat applicant was a relative of the
sitting Employee of ihe Establishment of the

appointing authority. Applicant being entitled and -

oligible, meeting the eligibility eriteria.applied
for appeintment pursiit to an advertisement,
Applicant appaared {n the test and interview and

gualified the same.  Thé applicant was .

unanimously recommended for appointinent by
duly  constiiwed  Departmental  Selection
Committee comprising the Loarned Sendor Civil
Judge (ADMN) (Chaivman), Civil Judge, Purun
(Shangla) (Nominee of Peshawar High Court,
Peshawar} and Senimt Civil Judye (Judicial)
Battgram (Memlar), Thore is no prohibition in the
law that a relalive of a nitting Empleyes cannot he
appointed. The ground sited for ihie annilment of
the recriitment procens s not legal and as such,
the said ground cannet he made a basis (o annul
the recruitment process, othorwisc, completed in
accordance with law on itie subjoct.

That, tite appointment of the applicant has beon
illegally and unlawfully annulled, due 1o whicly,
the applicant has lost his job for no reason and

fault at all,
[ 4

It is, therefore, very humbly prayed 1hat on acceptance
of the instant representation e inipugned orders dated

26.05.2022 and 28.05.2022 may graciously be withdrawn
- and the applicant be reinstated into his service with all
back benefits,

- Daled:24.02,2024

——

N aseer UNali §70 Faiz Muhgymmad
R/0 Village fjmira
Tehnil & District Battgram
(Applicant)
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"\ THE IMPUGNED ORDERS BEARING NO.

! DATED
.. \RESPONDENT _NO. 2
" 'RESPECTIVELY ARE ILLEGAL, NULL,

' BEFORE THE PESHAWAR HIGH;f COURT
BENCH ABBATTABAD

1) Saifullah son of Abdul Hakeem."

2) Naseer Ullah son of Faiz Muhamma ..... e

3} Abdul Basit son of Fazal Khaliq

4) Imdad Ullah Shah son Syed Maroof Shah

5} Wagqar Ahmed son of Meer Shah, process
servers BPS-05 _

6) Nchal Muhammad son of Muhammad
Igbal, Naib Qasid in BPS-03.

7) Sami Ullah son of Musa Khan Sweeper in

BPS-03, Senior Civil Judge
Establishment, District Battgram.
..Petitioners
Versus

1) The Honorable District and Sessions.
- Judge, Battgram.
2) The worthy Registrar,
: Court, Peshawar.
3) The Honorable Senior Civil Judge,
(ADMN), Battgram.......c.ccvnnnns Respondents

Peshawar High

WRIT PETITION UNDER ARTICLE 199
OF THE_ CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 FOR A
DECLARATION TO THE EFFECT THAT

| 981 DATED 25.05.2022 AND 186-190
28.05.2022 . PASSED _ BY
AND 3

VOID AND OF NO LEGAL EFFECT,
HENCE LIABLE TO BE SET-ASIDE.

PRAYER: -

On acceptance of the instant writ
petition, this Honorable Court may graciously
be pleased to.

(a) Declare that the.impugned orders bearing
* Nos. 6981 dated| 26.05.2022 and 186-190
‘dated 28.05.2022 pdssed by respondents No.
2 and -3 respectively be declared as

[ —

" ——




“ PESHAWAR HIGH COURT, ABBOTTABAD BENCI | |
ORDER SHEET

Date of Order of Order or other Proceedings with the Signature of the Judge.
Proceedings : '

1 2 1/,’
CM No. 200-A/2024 in WP No. 664-A/2022

06.03.2024 _ _
Present: = Mr. Abdul) Saboor Khan, Advocate, petitioner.

Ne sk

MUHAMMAD 1JAZ KHAN, J.- Through this CM, the

petitioners want to place on file certain documents which
are essential i’drjust and fair decision of main writ petition.
Accordingly, this CM i-s allowed and fhe doéun1eﬁts SO
appended with instant CM shall be treated as pfu‘t and
B _ ' parcel of main petition. |

CM No, 199-A/2024 in WP No. 664-A/2022

MUHAMMAD [JAZ KHAN, J.- Through this CM the |

petitioners seek conversion of main writ peiition'intq a
se:'vi_ce appeal and to remit the same to the Worthy Khyber |
Pakhtunkhwa Service Tribunal for adjudication.
. E 2. Accordinglyy th_is CM is allowed and the writ{

ot e Rt petition is converted into a service appeal and the same is
54 5|73 g O :

sent to the Worthy Khyber Pakhtunkhwa Service Tribunal

for decision of the same on its OwWn merit. ﬁqv

d

DGE

~~JUDGE

Tahie Saleem® (DB M. Justice Muhanumed ljaz Kian and Ay, Justive Muhomenad Foheenr Wali
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