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As per direction of the Hon'ble Member
Judicial the present appeal is fixed for preliminary

hearing “before Single Bench at Peshawar: on

23.07.2024. Parcha Peshi giving to the counsel! for the
appellant, \




! The appeal of Mr. Attiq ur Rehman received today i.e on 03.07.2024
is incomplete on the following score which is returned to the appellant for -

completion and resubmission within 15 days.

il.-!/Appeal has not been flagged/marked with annexures marks.
2= Annexures of the appeal are unattested. _ ,

Copies of chargL sheet, statement of allegations, show cause notice ..
i and replies thereto are not attached with the appeal be placed on it.
| .fln the memo of appeal many places have been left blank be filled up.
' @ Annexures-A, B, C and D of the appeal are lfieg;bie be replaced by
‘ Icglbie/bettor one. .
" Three copies/sets of the memo of appeal along with annexures i.é.
complete in all respect for Tribunal and one for each respondent may
also be submlttrd with the appeal.

29 5’ XlnsL/”U?"; KPST,
Dt. Lf/? /2024,
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SERVICE TRIBUNAL
I{HYb["R PAKHTUNKHWA
PESHAWAR.

Khurshnd Ahmad Shahn Adu
HIP‘h Court Peshawar. =
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EFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Qo

Service Appeal No. y _ /2024

ALGU UF RENMEAN. crraersmmsssessassssnassssssssssssssssssasess Appellant

| - Versus |

CCPO Peshawar and OthErS....ccveesnmmmsnrauraunaces Respondents

! XN D E X
S# Description of Documents | Annex Pages .
1. |Service Appeal . ...

2. Affidavit o 6

il'3__._‘___Addresses of parties T
4. | Copy of letter dated 10. 01.2024 | A 4d-1b
5. | Copy of Show notlce B 1}

6. | Copy of the reply of show cause Cc VY
nOtlce [ —- —— PR PSR PR -

7. [ Copy of ‘the |mpugned ‘order| D 1
dated 07.02.2024 ' L '

8. |Copy of Departmental “Appeal|’ E Y- 18
| dated 06.03. 2024 | N
9. |Wakalatnama .. .. Vg

P | Appellant
Through

| Khur?ig;ihf

mad Shahan

- Advocate High Court.
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BEFORE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

. ity
Service Appeal No. _ leeo o4 owene 2T
| : ) Daﬂedﬁi—z:—f}jabf
 Attiqu ur Rehman
Ex-Constable No.2252
posted as PSO/SDPC Hayatabad Peshawar..s-«- APPELLANT
Versus
i. Capital City Police Officer, Peshawar N
2. Inspector General of Police Khyber Pakhtunkhwa
Peshawar '

" APPEAL UNDER SECTION 4 OF KHYBER
'PAKHTUNKHWA SERVICE TRIBUNAL

5 iho - Y

EUag S OnRE

Prayer:

_ACT, 1974 AGAINST: IMPUGNED

ORDER DATED 07.02.2024 WHEREBY
APPELLANT HAS BEEN AWARDED THE

MAJOR PUNISHMENT OF DISMISSAL

FROM SERVICE WITH IMMEDIATE
EFFECT

on acceptance of 'this Service Appeal,

" the Impugned Order dated 07.02.2024

'_may kindly be set-aside be declared as

null and void and the appellant may

RESPONDENTS

A




o

kindly be reinstated in service with all
back benefits, with such other relief as
“may deem fit m the circumstances of

the case may also be granted.

——

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as.

under:

That the appel!anf is peaceful __and law abiding ci_tiz'en"of

Pakistan

R é

That the appellant was serving as Constable No.2252

~ from the last about 22 years efficiently.

That the staternent of allegations was issued against the
appellant vide letter No.245/PA dated Peshawar
10.01.2024. (Copy. of letter dated 10. 01.2024 is

attached as annexure “A").

That the show causé notice No.172/PA/CCP dated

- ]01/2024 was issued to the appellant.-(Copy of Show |

notice is attached as annexure “BM).

That the reply of the aforesaid Show Cause Notice was

..SmelttEd Dy the appellant (Copy of the reph; of

show cau‘,e notice is attached as annexure C Y.




1

it. is therefore requested that on

acceptance of this Service Appeal the

“Impugned Order ‘dated 07.02.2024 may
_ kindly be set—aSIde be declared as null and

voud and the appellant may kindly be
remstated in serv:ce with all back beneflts,

with such other relief as may deem fit in the -

_ circumstances of the case may also be

granted

.‘I)..-.I ) -
~ pppellant -
Through )

Khurshid Ahiad Shahan _
Advocate gjg%ourt _

-
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BEFORE THE KHYBER | PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR
service Appecl No._____ /2024
Afiq ur Rehman......... ST VRTINS Pehtloner
- VERSUS
CCPO and 'others....';; .................................. Respondents B
AFFIDAVIT

| Atiq ur Rehman, Ex- Constable No.2252, do hereby

" solemnly affrm and declare Tha’r the contents of ithe -

accompanying Service Appeal are frue and correct 1o ’rhe |

best of my knowledge and belief and nothing has been

concealed from fhis Hon'ble Court.

DEPONENT
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" BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. | /2024
Attiqu ur Rehman..eeeeesess eeeammesntebmnesnanarsnns <weeneAppellant
- Versus - |
CCPO Peshawar and OthErS. ..eeivrrsessssssssssses Respondents

ADDRESSES OF PARTIES

APPELLANT:

~ Attiqu ur Rehman, Ex-Constable No.2252

Posted as PSO/SDPQ Hayatabad Peshawar

RESPONDENTS: _
1. Capital City Police _Ofﬁcer; Peshawar

3. Inspector General of Police Khyber Pakhtunkhwa -

Peshawar

Appellant. :

Through :
Throug -

Khurshid Ahmad Shahan

Advocate High Court
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‘ — /\“ -
- ] OFFICE OF THE ' |
SR: SUPERINTENDENT OF POLICE, INV: CCP, PESHAWAR. .
_ o, . Officc PhiNo. 091-9210642 ' '
NU‘J_Q:LKP;\, Dated Peshawar the /{ﬂ 7/ "2024-_44'.9?/

o b — e e
v ~ ‘The Capital City Police Offiecr,
Peshawar. '
Subjeet. - 11 0 )
] COMPLAINT AGAINST NAMAYUN KIJAN OI1 PS HAYATABAD AND XC

;:‘[ 1O UR REIMAN IN CASE FIR NO. 1754 DATED 25,12:2023 U/S-OD/1E CNSA
PS TAVATARAD, PESTHAWAR, :
Relerence nitehed,
- Che applicant Zarin Shah s/o Zafar KChan submitied an application 10 the undersigae) in
case FIR No. 1754 dated 25.12 N
on g i 25.12.2023 u/s-90/11 CNSA 1S {layatabad, which rcveals that: ]
. .
Slu 24, 12.2_023 al approximately 10/11 I'M thc son of applicant namcly Amir Khan sfo Zarin
uth ';lnd his nephew Almad Ullah s/o [lussain Shah were on the way to their native village at
Landi Kotul from Peshawar.
«  When the said persons reoched near Siiara macket, duc 1o some 1easons,
been exciumpged with the Police officials, resultantly they were apprchended and b
above noted vise. .
o Iherealter. the Investigation Officer demanded for moncy and the applicant arranged Rs:
3.30.000/-. '
o In the meanwhile Altigue Ut Rehman also contacted the ap,
rupees, as such the applicant paid Rs: (4 lacs through Lusypaisy lo him vide . A/C Mo,
3585500121 1463 Bank Al-Falaly A/C Title Alligue Ur Rehman.
amount, and threatened. 1o implicate other family

some hot words had
ooked in the

plicant and asked for more 05 facs

¢ Furthermore, they demanded for more

members, il pot paid.
e  Moreover, the above-mentioncd persons are innocent, and they have been implicated in ihe
case on the behest of some interested persons.
requested that the matler may be intervened and an impartial inquiry

o Nore su, the applicant
investigated (hrough any other impartialfhancst

= conducted in the case and be re-

may b
1 1he above named Palice officials.

inquiry officer agains
l”ROCEEDINCS

For the purpast

ollice of the indursigned, h

ax of their stalements arc as under: -

SUANT MENT Q) SN 2 VA lL RADIZAN ASP DAY ATABAD, PESHAWAR (F/A)

She stated tha whifc un pateolling d“L_Y in the l'lil)’l:llal?ﬂd area, she received credible informiudon

about ihe arrest of 1w olved in drug trallicking who were shificd 10 PS !layatabad,

she also visile d, wh:::rc she gathered comprehensive details abow 1the accused

amaount of contrd

lo scrutinize the matier, the applicunt und the alleged officials were callel to
the card them in person o their statements were recarded and apperided
hiereawveti, while the ur

0 act used inv

d Ps Vuyatabi
bund was ulso seized from the accused party, as duly recorded, in casc

12,2023 ufs-91) CNSA/T1-CNSA. Stie furiher stated that she was not aware o' any
(or Hamayun Khan sod T Alig Ur Rehman. She also stated il she was
she would have promptly mitisted an impartinl inquiry against thew 1o
and raimess. More 50, she further deliberated that her statement is made to

Suhst_:qucnlly,
while o gipnificant
FIR Mo 1754 Jdaed 25
of the Q1l/inspee
such invalvement,
justce
e pecoun
any investigations an

invadve menl

copniz o of \
uphnlel e 1';1'inci|;lc_~: ol
" clepr and dceyr
y commiltetl 10 8UP

L of th evenis surrouading the arrest and subscquent procecdings anc

ywiie . : nre : ) .
provi { ensure lransparency in the pursutl of justice,

. orl
chie js Tull p

VUN KHAN QI PS HAVATABAD (PRESENTLY UNDER

S'I‘A’l'i-‘,i\flltf‘-!‘l' o INSPECTONR JIAMA
s O] {:!I”cji hat the investigution of cuse FH N, 1754 daled 25,12.2023 w/s-91) CNSA/I-

[t :},Tu; wils cntrusieth 10 lrieny 10 \\'|l?lth HTE um.lur possession Revoe vehiele is repistered in the
. [ peested pegrail i conneetion the brother of accused was called (0 PS
Jed the pen
crab ackwpe

Lo elpging,

CNSA IS | laynd
af the hmll:cr 1
L'III‘L".I'-IL'LI il b RYAtI
md #hir accuned i st
i e prant nlwe

Vst d e antinl oy fre recenved i Phe adlegition: are bar, tess

NN
el slale H U welle
Io Tt staked Wt the applicant kevelled atlegz v

ek
e 10 [edi . -
: lisl his iy unon ind (o etteet the same,
I~ s :

apadin - il




e —————T
le, éR; SUPE ‘ QIFFICE OFF THE
j_’ ‘ ERINTENDENT OF POLICE, INV: cCcrp, PE SHAWAR
/ _ Office Ph: . J |
) o . . ¢ Ph:No. 091 -9210642
/:r\'p]:iﬁlm"r e —— A, Dated Peshawar Lhc'__"________’r,.-.—--‘-'fgogzil
| /ATENE OF STBARAR KIIAN OU PS HAYAT SAb (IO B
/ He stated that on 24/25.12.2 3 YA
74/25.12.2023 he was assigned the look alter charpe of $110 PS [la)falabud _____ E

becausc ol the stati ] cd of 1nc den
ation leuy ) CLOr
ol ]I‘IS]'}L.L,H)I Toran Alam Klhan. Moreover, on th ay {i I t ree ve

jnformation and wi :

o . plice Cl;l u? the place ol oceurrence along with Police officials, therein ASP Hayatabad Was
H:wumbadi{)s‘cgrr:‘ QeeuTEnES: while FIR No. 1754 dated 25.12:2023 s.0D CNSA/11-CNSA Ps
\ ¢t according to the vecord. He Turiher stated that the whole procccdings we

e supclvision of g lan
pervision of ASP 1layatabad and other officers. Lic further siated that he acither 1ook any graliﬁcalion

1i"r_:m the applicant pary nor demand for it

MMMM RIIMAN SO TO snpo' AYATABAD. (F/D)

i ASE e ile :‘-i"n.lcd that he 15' _pclxstcd a5 PSO o ASY Fayatabad on 75.12.2023 at 11:50 am, be along
vith ASD Hayalabad and other oflicials went 10 the place of poeurrence wherein the 1gcal Police arrested 1he
accused nanicly Amir s/0 zarin Shal and Ahmad sfo Tiussain Shah /0 Landi Kotal and cccovered 1250
'\‘:“C“c)' wablets, 2900 grams icc and 5000 grams chass. L.aer on, [.O of the case reccived Police cusiody from
Count j:onccmcd and the said accused were kept at Police station Ilayatabad. 1Ic Guther glaled that on next
day ol rogistration ol FIR the said accuscd had 1o pay 03 lac and 50 {housand rupecs 10 Mr. Asim duc 0 lhe
wrgznt need. n this repard he provided his accounl pumber 01 humanilarians ground while the said amount
\was seil to Asim an next day, that could alsc be confirmed {rom Mr. Asim.. T

wﬁuﬂ—f\-‘—'ﬁlwam 7 ARIN SITALLS/O 7 ATAR IKHAN. (F/E)
Vo stated 10 respect ol case FIR No. 1754 dawcd 25.12.2023 u/s-91/11 CNSA PS ]-Iayulubad,

aL 10711 hrs that his son Amiv Khan and nepliew Almad werc on the way 10 Landi Kotal
from ['cshawar, mecanwhile at Sitara Market due to verbal allercation wilh the local Police, they g0t arrested
the said casc. {1c further stated thal upan arding the said
his fricnd namcly Khalid Khan {owner O ¢

upproximalcly
receipt of information 18
[ Palacc tHotel), meanwhile he contacted

sherein hie demanded five lacs rupecs. Fuglhermore, Khalid Kbhan guve the

[Twmayun Khan for giving reliel 10 his son in front of witnesses Junaid and
on 25. 12.2023 the Inspeeior Jlumayun Khan dcmanded [aF further
1cly Farhan Alam {letal hive

which s hanled wver 10 him in presence of wilness nap
handed over i {pspector Hamayul Khan Ol P'5 Hayatabad). 11e

crforming bis duty with ASP Flayatabud contic Led e and
. nwhile he sent money worth amounting 04 lacs
Alfalah account No. 5585500121 1463 (receipt
ry ol said moncy and initiating prapet

(hon and booked in
incident e infonncd
lnspeetor \Tamayun Kbhan ¥
amount 0 Inspeetor

. dcmunucd
cshawal whils,

amir ut Noof Bargain,
afy (housand rapees:
Jucs and fihy thousinds rupecs WerY
[urther stated that Attique Lir fiehman presently P
demanded {or five  for dismissa! of the casc, M
jen uccount 10 Rank

q Ur Rehman (e casypd
- jmpwrtial investigation, recove

accuscd officials. )

K1ANS/O 7 ARIN IKLAN BROTLER OF ACCUSED AMLIR). (/)

) prother accused Arnir catled him stating herein (hat he is sending

and he dcpusiLCd (4 facs rupees in the said account. IFirst (runsaction of amoun! Rs:
| Alliguc {r Rehiman having account No. 5585500121 1443. Vherculier,

o account ntice
.. 47,000/, third \ransaction ol amount of Rs: 1,00,000/- were madc 0a the
amount of Rs: 397,000/~ plus 3000/~ transoetion fcc was deposited on 1he

41 ufter last (ransuction e sent screenshot of the samc 1o Alique Ur
'cpliﬁd “Ok". .
MALD UNAID /0 SUTALY ULLAN KIAN RO ZARGARAN LaNDL

21y AMIR). (F/G)

Haji Zarin Shalt 1old him o go with hig Gricnd namely Khalid ond hand
¢ the said amount. T.aler om, the sum amount was handed over

fuated ab Phast No. 02 llayatabad. Mose so, he and his clder

10 Al
cnu!oscd).

Applicaint reques
cedings gpainst the

cd the motor car of 1uji Zarin Shuh toward Pishtakhara

K ele f
0 o 1y Amir Khal o MOIreY cle Jollow .
hrothv el |=i_~;ht=!1&hi=fil Chowk K lwlid 1old him that Ipspectoy Humpyun Zhan allocaicd Noos
. . N . » 1N "
d not kiow the losution of Neot Bargain. Conscquent upor
: . . ),

£ receivinit (e said amuunt but ln.? di
J him Nl Purphin Hlluulul ul I.lmll' .
and seC like punatt: { herenfler, Khalid handed over the sutd amounl W
Stiab wold him tat the amount Rs: 05 lacs lunew b-‘:c:i

arpuif fu w e o h
? g dicate Roud e Merein 02 persons Were standing, in which onc is
W indict :
pled jlaji Zarin

bl o
g 1

thein- N bacquumly,
huneet wor 10 Insperte’ } lamatyt

. . ,




s GTATEMEN

\.\(7

L . OFFICE OF THI
{ SR:SUPE THE
Y. ERINTENDENT OF POLICE, INV: CCP, PESHAWAR
y _ Office PhiN rYY  PESHARA™
: No. . “No, 091-9210642 .
; Or A, Dated Peshawar the _ / /2024 N
T AMIR KE - — .
AMIR KHAN /O SUFAID ULLAI KIIAN WO ZARGARAN LANDL KOTA:

mely Khalid and
¢ sum amount was nanded
More 50, h¢ and his

LATLVE OF ACCUSED AMIR). (¥
1Me stated that on 20.12,2023, Haji Zarin Shah {old him o go w
and also 101d him {o count the said amount, Later on, th

}aji Zarin Shah housc situated at Phase No. 02 } layatabad.
d thc molor car of Tlaji Zasin Shah toward

id told him thal [nspector Hamayun Khan
4 not know the location of Noor Pargain.
pad and therein 02 persons were
ancer. Thercalter, Khalid panded
d told him that the wnount Rs:

ith his friend na

rand over 03 Jacs. Tupees
gver 10 halid in front of
y namely Muhammad Junaid on motorcycle [ollowe

brothe
d Pishtakhara Chowk Khal

pishtakhata, while when they reachs
allocated Noor Rargain for receiving (he said amount but he di
dicated him Noor Dargain situated al Ring R
mikov and scent like gu

Consequent upon, he in
¢ duly armzd with Katasl
called Haji Zarin Shah an

slanding, in which one i
over the said amount 10 them. Subsequently, Khalid

035 lacs have been handed over (o fnspector Hamayun Khai.

CONCIUSION:
Keeping in view th
{ came (o sur

¢cs and evidentiary proof
Khan Ol P3 I-l:':yaml:ad

¢ above circumsianees ie. staicments of wiiness
found guilty [of taking:

available on record i lace that the alleged olficials Inspcelor [{famayun

undcr suspension and TC Attique Ur Rehman PSO to ASP Hayatabad ar¢

1 the applicant.

¢ kind povasak, please. . ,
A

OSP

of Police,

presently
“iegal gratification fron
Submitted |

»

(Muhammad
Scnigl t._rmlendent

’ / vestigation, CCP, Peshav?r/_)
.\.




Thanatahad, 'eshawir have
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. COFFICE, OF 1Ny
APITAL €17V POLICE QFFICER,
. PESTHHAWAR e

A
Flwme Nov 09192 10080 1y Nu a0y

- \ ‘Q - ___/.n..ﬁ___.. Jated

suow CALNENO e
(Lhauler Inles (3 of BEK Lolice Rules 1975

e venr Constalihe Attig-ur-Retianym

- . . .
I, while Pusted as PSOISHIY

oy e .
b Procecded under Raules $

. PR T SN ol e
Khvher Pakhtunkihwa Police Rules 1975 Tor the [olfowing mige I -
, = Mhscanducen-

rendered voursell Habg

1o That vou, e peeliminary coquiry conducted by S8 Investigation, Peslinvear vide

No. 25 PAL dated 10.04.2024 in which you were found uilly on accoun

. complitint registered by the complainant wimely Zarin Shalt s Zatar K alleging

. . .- H HY ' /
therein that you demanded money from the complainant and received 03 Lads,

vide Account titled  Antigaur-Rehman & No,

Rupees  throngh Fasy |

SIESAO0E2) 1463 Bank Al Falah

1! Vour act of demandiog Wemal pruifvationdribe Tram e genend public 13
-

Pntoterable s brought had v foe e deparhiment.
M. Being a grember ol police foree, your acl is highly vhjectionable and comus within

the snnahid ol corpiplivn accending @ olice Rutes

g fie misconduct on your partis preudicial o good order of diseipline w the Police
l-arce.
3. I therebore, called upune you o show e :,.r. as o why vou should ot be dealt sicictly in

tkhtunkhsa 1:__:. Kules 1975 (or the mitscondact e _r:i_ ahoy e,

accordince-with the Khyber

41 You shoubd zubntin rephy to shis slusy ..:__.dc _._::rr. 5:_:: 07 d: ol the receipt vl the
e .

_::.?. __:__,c: auainst you., 3

Sh Vo are Turthier direeted o intom| the adersiened that you wi ) b i ,,.. b

RIS AEAIR

notiee. Biking whick an ex-parle aclion sl

1) your this attiude s highly .:_Sm:_wmzrzi nd resulted imo o huge Joss ioAnnacen

Being o mvinber of pafice [oree your response il >:: a.. was_against the Folice Rules and

“the department

. CAPITAL CTUY POLICE QFFICER __
PESTIAWAR,

Capy ol Mo ahove is Ferwardud For ilorition g ghe:-

N RO THAURI

s SN ﬁ.::._.:;: !

S
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Pesbisvin s pasued Sk €

At
.

N OFEICOF IR
‘i;"gl[-,-_’/ CAPITAL CITY 1OSICE OFFICI,
' FESBAWAR
Ihaae i Gl G210 Fas i, IR/ AVAVY
ORDER

Conedalie Al w-Qsiman B 2757, il el i prodr’ e Hawsts

e Potice Jlrlt His uflu" Sieg, VHANL OO0

the charpre: thint he, i per caui Y condncled by .-,.:i frevedigstion, Vonswia! idn e 2R

dited 10.01.2024 wa fuund puilty on aceounl ol cotnplaint repi oo by owe

munely  Zidrin Shaly nfo Zadar Vhan alteping therein that he derpuaded monsy o

complainant and received 04 Vaes, Bupees through fiany Paing wide faconsunt vy

Relman & No. §5855001211467 1unk Al Faluh for levoring bis zon sree At At

1 ' P
m drug s

I‘-‘f" .

drugs in huge quantily. 1is ucl oi demanding I”Ll'dl eratification/hrite frr;

B 6f Pl

intoterable mid brought a bad pame i

ar the department. Moreaver, being & r”""x
e

afeim zmnrting

Force, his act is highty ohjeclionable and come: within the arbit of commay

Police Rules.

The alleped official ‘.uhmlll(.d his writicn rcp], 1, the Sherw Causk 2intive
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Before the Hon’able Inspector General of Police, Peshawar @

Subject:

Respected Sir,

Appeal uir 11(2) KP Police Rules 1975{Amended 201 4[ against the impugned
order, Passed by worthy Capital City Police Officer Peshawar vide Endst No.
448-60/PA dated 07.02.2024

The appellant respectiully prefers this appeal against the impugned order of
Worthy CCPO Peshawar, inter-alia on the following grounds, amangst others. (Order is enclosed

as Annexure-A).

PRELIMINARIES:

At the very outset the appellant refers rule 16.2 Police Rules 1934, wherein it has
been clearly provided that the punishment of dismissal is to be awarded ‘very
cautiously and with circumspection, relevant para whereof is enunciated as under:-
“Dismissal shall be awarded only for the gravest acts of misconduct
or as the cumulative effect of continued misconduct proving incorrigibility
and complete unfitness for police service. In making such an award regard
shail be had to the length of service of the offender”. The competent authority
awarded major penalty of dismissal to appeliant, for no act or aftribution, having
not been committed rather no continued misconduct on the part of appellant exits.
Moreover, the appeliant served this august force for such a long period of about
22 years but the authority didn't consider this mandate provision, laid down u/r 16.2
PR 1634,
Worth mentioning that act of corruption/ malpractices fike, receiving money from
anti-social elementsfsmuggIersfcriminalsl or misappropriating case property
money, needs to be legally adjudged in accordance with police rules / other
relevant laws and there should be sufficient incriminating materials to substantiate
the charges. Neediess to say that corruption charge / persistent corruption requires
solid materials but here on record, nothing in support is available. Rules regarding
proceedings against Police Officers reported to be corrupt or involved in
corrupt practices, attract rules 16.39 riw 16.16 PR 1934, wherein corruption
record is required to be maintained on personal file, character role or faLIjI

missal and attested copy thereof shall be furnished to the Police Officer

concerned, but such record has not been maintained or is not available

against me hence the charge does not carry legal footings.
The impugned orcer of worthy CCPO is without lawful authority and wuthout

jurisdiction as he was within meaning of rule 11(2) Police Rule 1975 is the appeliate

forum and not the authority. For departmental proceedings against the rank of
constable as per schedule-1 Police Rule 1875 DPO/SSP/SP is the authority,

hence he (worthy CCPQ) could not take upon himself the role of authority Reliance.

is placed on the reported judament 1 988 PLC (CS!E gagﬁ/gz. Impugned order

(&
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ON FACTS:

.

was set aside and appellant reinstated with back benefits by the learned
superior court. | -

The worthy inquiry officer did not foliow prescribed procedure as per rule 6 of KP
Police Rules 1975(Amended 2014), relevant para whereof is reproduced as
under:-“The inquiry officer shall inquire into the charge and may examine
such oral or documentary evidence in support of the charge or in defense of
accused as may considered necessary and the witnesses against him™ The
worthy inguiry officer though has exammed witnesses but he did not follow the
prescribed procedure as per rute 6 of KP Police Rules 1975(Amended 2014),

providing no_cross opponunltv to appellant, even not associated him with

proceedings, therefore disciplinary process contains gross legal infirmities. The_.
finding report is also void abenitio and coram-non-judice, within the provision of

Rule 6(v) of rutes 1975 hence is not tenable (Reported judgment 2005 PLC (CS)

page 1544) - |

As per rule 6(v) of rule 1975, the worthy inquiry officer had only to submit cogent’

grounds o conneci the appellant with. alleged charge but no ground has so far

been collected and brought on record. The evidence of the aggrieved viz applicant

Zareen Shah, Tahir Khan, Muhammad Junaid and Amir khan before the worthy

inquiry officer contains/exists huge contradlctsons therefore, is not of worth

reliance/consideration. '

The worthy inq‘uiry officer did not bother to examine a material witness during

proceedings but ac'ted at his oWn whim and fancy, submitted finding report on .
assumption WhICh as per law is not tenable. '

The punishment is very harsh and as per superior court judgment the guantum of

judgment must be appropnate compatible and reasonabte (1988PLC(CS) Page
179) :

Short facts are that case /s 9D CNSA/11 CNSA/15AA vide FIR 1754 dated

25.12.2023 PS Hayatabad was registered agalnst accused Amir etc

During course of investigation one Zareen Shah, flo accused Amir submitted an
apphcatlon to the authority that the appellant took aver RS 4 lacs- through
easypaisa account on his name but the alleged charge was not seriously
investigated by the worthy inquiry officer on the defense line, taken in the reply of
charge sheet by the appeliant .

The appellant faced departmental proceedings and sub’mitted detailed reply
(Exhibit B) to the charge sheet but couldn't be conmdered rather seriously
investigated by the worthy inquiry officer and thereafter the inquiry officer
submitted finding report (Ex C}. .

On submission of fmdmg report by worthy inquiry officer, the authority’ without
going into the merits of the case, passed the |mpugned order dated 07. 02 2024
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and dismissed the appellant from service without justifiable cause or cogent

grounds.

GROUNDS OF APPEAL:

The impugned order of W/CCPO, is assailable on the following grounds.

a. Dlsmlssal is violation of rule 16 2 PR 1934 and appellant deserves to be re'instated in

‘service, under this mandate proviso.
b. The inquiry proceedings have not been conducted as per law, within the meaning of
police rules 1975. It has been held by superior court, relevant observatiog is as

under:

il

iv.

Vi

“Sketchy inquiry is not sufficient to prove any charge against appellant - no
witness was examined in inquiry proceedings — appeliant was found guilty

by inquiry officer without any substantive evidence — impugned orc{gr was

set-aside”. _
The alleged charge is not justifiabie and is considerable on the following few

stances:- :

The appellant was not associated with depar‘(mentai inquiry proceedings,
conducted by Worthy inquiry officer, which as per law is without lawful authorlty
hence is not tenable. : |

" The worthy Inguiry Officer éxamined witnesses but the appellant was not given
the opportunity of cross examination thus the proceedings are void abenitio
and not tenable. '
The principle of natural justices would be violated. c:lnlyr when an action is taken

. against a person wnhout his knowledge (NLR 214 April QTA) It has been
held by Hon’able, Court that without knowledge, conviction is illegal and

it was set aside (NCR 2004 (Feb P-84 Peshawar}. | swear ihat 1 have not

received the alleged rhoriey for any uniawful purpose but on-humanitarian
basis on the reguest of accused (reasoned in reply to charge sheet) and
whatever he {applicant) has sald just he is trying to save the skin of his son
Amir from clutches of faw.

Witness miss Nayab Ramzan ASP Hayatabad has clearly stated before the
worthy inquiry officer “that she was not aware of any involvement of the
appellant and if she was cognized of such involvement she would have
promptly initiated an impartial inguiry againét him” hence being a
respon5|ble officer, her statement shoutd not be discarded.

No direct evidence as per recorded statements by the Inquiry officer is
substantiating the alleged charge. _

Since the appeliant has joined this august force, he performed deducatedly,
honestly, efficiently and to the entire satisfaction of superiors, acted beyond
the call of duty at ihe risk of his life. The awarded penaity shall cause

irreparable loss to the appellant and his family.

-



d.

PRAYER

7 ) 6

Worth to highlight that in a likewise case, in reported judgment 1982 PLC(CS) .
Page 336, a civil servant was dismissed from service on the charge of corruption
but no solid proof or material was found against appeliant except his cheque
book and deposit of substantial amount in his bank. Appellant’s dismissal was
set aside and he was reinstated that no cogent evidence to connect the appellant'

with his bank account could be collected rather brought on record, no case of

misconduct was made against him.

Findings of worthy inquiry officer is hased on hearsay as no dlrect or indirect ewdence -
is collected and brought on record fo connect the appellant with alleged act of

“misconduct (2005 PLC (C.S)page 559)

Faoregoing in wew it is humbly prayed that by accepting this appeal the_
impugned order dated 07.02. 2024 (dismissal from service) may very kindly be

set aside and the appeliant reinstated in service, to meet the ends of justice.

1 R
A—)EZ/JC)NU' Sincerely yours

Ex- Constable Attig-ul-Rahman No: 2252 -
: (Appellant)a







I

i

. N

9// 35569 - le,‘;jg/’{%d:/.]dﬂbyj,u{'
' :;);}.l
| br-/» -*ngww L
oI}~ $182249 2

4/}fp%o r (Z; vie B Mﬂ“’

,.al:/dluﬁﬁ)ulisd}/rb_’bfu)’dlu"ULulrﬁ?JM.»M

;60’4/;///)9 gg&,/_ (et

I ..»L»J’/ ) e b’nulw 1 d!uKJJ..wf..:fr Laf et Uapl S
JiA, (’} ,11\ V)r;mdﬁ Jui s ..,:f by J‘Q\ y AT
Zeld LL#JJ’IL Iy I’*‘*—*‘"’/' b’mw Ka.)/m/ i
Gzl J& ,,,a?.'y._,,,,»w,»,,. me ¥l Gz d% drf ki S

--n l-ﬂﬂnﬂl ﬂ--
(L=1"]] pt-nt SR AL 8 1o

oo sl KK, P i :_i LA T/ dyﬁuw { ¥4 }:zu s
¥ Jss J#‘:\»\fu Sl wu b Z U J’ waiUlQ;ﬁ;U s 2
oL (G u“ A 5/ Kra L -;g‘ﬂ.lﬂldb T/ 2 e i s
Py e U U/wﬁ Vi féur’\,vt ol S Tt

tr};"‘ WAR BAR ASSOC\_\.,-JF
PAKHTOO

2

/20)" r;yl

ﬁ




