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FORM OF ORDFR SHEET
Court ot

Appeal No. 1005/2024

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge1"

3 7. 3

22/07/20241-
The appeal of Mr. Khalil-ur-Rchman resubmiUed 

today by Mr. Muhammad Mua/./.am I3liu Advocate. It is Fixed 

for preliminary hearing before Single Bench at I’eshawar on 

24.07.2024. Parcha i‘eshi given to counsel lor the appcllanl.
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The appeal of Mr. Khalil ur Rehman received today i.e on 04,07.2024 

is incomplete on the following score which is returned to the appellant for 

completion and resubmission within 15 days.
• /

1- Copy of appointment order of appellant mentioned in the memo 

of appeal is not attached with the appeal be placed on it,

yinst./2024/KPST, / \No.

___/2024,Dt.

Q^FIC^SSj,
SER^rrt TRIBUNAL ^ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Muazram Butt Adv.
Supreme Court at Peshawar.
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1BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Ref to
;.t

Service Appeal No. s./2024

Khali! Ur Reliman Son of Ibrahim Khan Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at District Education Officer (Male)
1-, f V

Appellant

VERSUS

1) Secretary to Government of Khylier Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secret.iriat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOIPOLiCYm&AD/1-312020.
DATED 06/08/2020. COIVIMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS TAPPOiNTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYE R:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1.312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1
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2. That as pei- Khyber Pakhtimkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as weli as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

inatter of right may avail or forego their promotion and'the next employee in 
seniority list is to be promoted.

That some employees specificaily have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their eiders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 

, extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

as a

3,

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwi.se, disciplinary action siiali be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not 
comply with promotion order of tlie competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 

, Servants (Efficiency Discipline) Rules, 2011, please".

(.
f.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E&AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Polic}') EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexiire B

5,
r.

22

That the Directorate of Elementary & Secondary Education Khyber Pakhtunknwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) ESiAD/1- 
3/2020 dated Peshawar the jtine 06th, 2023 directed tite respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also vviote a letter to the office of Establishment & 
Administrative- Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the.amendment made'in Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-202S is attached as Annexure E

9, That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion oixler . of the competent authority or try to evade ' 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation again.st the said notification is annexed as Annexure G & H

10.

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7[5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 19.89; the petitioners filed this Hence, the instant 
service appeal is filed on the following groundsi-

GROUNDS:-

a. Thar as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting, it is submitted that when domestic and other personal issues do not 
permit the employees/appeliant to aval! the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion • 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees hims'elf/herseif forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

1.
c. That as per Civil Servant laws, promotion is a kind of appointment which is always 

optional to get prpmotton or not, hence the impugned notification is void, illegal and 
against,the !?w and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

i ,
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e. That ncn-avaiiing of promotion and foregoing thereof does hot cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiiing for promotion could be promoted,

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant, it is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
sej've in the department anti which shall amount to the snatching of bread and 
butter of the poor employees

on

%

t
i ,

isy therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of^he case, may also be 
granted to the appellant.

AFFIDAVIT:

I Khali! Ur Rehman Son of Ibrahim 
Khan Resident of Tehsil & Disti ict 
Mardan chat the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through '

Muhammad Muazzzam Butt 
Advocate Supreme Court

/ ‘ s

Muhammad Adeel Butt
I

Advocate High Court'Deponent \

f
(

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No_ 
in Ref to

•P of 2024

Service Appeai No. ._./2a24

i^KaU.L -ur-. feWtan.
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted;-

1, That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant. 1
3. . That there is likelihood success of tlie appellant in the iis. And if the notification bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l.'Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

i.
i.

\\

4. That valuable rights of the appellant is involved in the case.

;In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AFFIDAVIT:

! (appellant) do hereby solemnly _ 
stated on oath that.the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court :

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

!.
y

ponent
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Pei^hawarthe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVlil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall bemade. namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

. CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

<,■

(ANDS): & EVEN DATE ■«

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Admmi,str3tive Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secret-ar_y to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber, Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
13. The Deputy Director (IT), E&A Department.
14. Alt Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Depariment.

f.

■ ..w

(WARDAH LATIF). 
DEPUTY SECRETARY (POLICY)
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Q'r^ [^[HVEEPl PAUf-STUWrU-iVJA 
cLEMEMTAnV ANO SECOIlDARY EOUCATIQH OEPARTMEMT 

CIVIL SLCf^f-ITARlAT PESHAWAR 
(Phono Mn.001-9223507)

r_-

-I«.ir •Ji\ \

^lo,SD (Pflmafy-MVEfl5En/2-6l?.023 
Dolofj Peshaviaf the. .iune 2E"',1027

' ^ •
I

Trx

The Director j
Elsmenlarv ^ Secnndary:Educalloo Deparlmenl ;. 
Khyber Pshhtunlrhwa, Peshawar.

I

A^iz Ullah Khan
President ' .
All Primary Teacher's Assor.Ialion, KP

!
Subject:

PAKHTUNKHWA 
AND TR&HRFPR1 RULES. 1011:

, OB July, 2023 at, 

ol Additional Secretary (Eslab) ,

1 am
a teller of E5tabli5hrT\enl Departmenl

2023 and to slate that Iho subje-.
this departmenl under the Chairmanship

ied meeting Is to be held on
06 June,
11 ;00 AM in
E&,S£ Department In hjiis oKice.

presenlalive p(;.yduf 
lime & venue as ihenlloned

fBquBsled.to depute a re
You are, therefore,

t lo attend the meeting orr a dale2, •
rESfective Departman 

■above, please,
i

Pncl: AA

,riD
SECTION\

t ■ ‘ . i

Copy forwarded lolhs;

■I, PS to Secretary, E&SH Department.Khyber
1,\/ xx

<
.yi 6^6/ (

f.
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Nd so (Prima[y-M3/ESiSBD/2.6/2023
Dated Peshawar die June 25“! 2023

To:
The Director
Elementary Ei Secondary Education Department 
Khyber Palditunldiwa, Peshawar

Aziz Uilah Khan President 
President
All Primary Teacher's Association, KP

i
%Subject; GUIDANCE rtEGARDlNG DELETION OP RULE 7(5) IN THE KHYBER 

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER] RULES, 1909. ^ • , < ' '

■

i am directed to refer to tlte subject noted above and to enclose here with n letter of 
Establishment Department tetter No, SO (Pni:cy)EaAD/l-3/202D dated 06 June, 2023 and to state 
that the subject mcctlneds to be held-on 06 July, 2023 at 11:00 AM In this department under tha 
r.hairtnanslhjPjf Af djtional Secretary (Estab) E&SE Department In hls office.

1

I 2. You arc, therefore, requested to depute a representative of your respective 
Department to attend the meetinc on n date, time fii venue ns mentioned above, pioase.

Enel; AA
; Si.

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

.* Copy forwarded to tlies
I

1. PS to Secretary, ESiSE Department Khyber Palthtunkhwa.
;i

t.

I
i*

SECTION OFFICER CPRIMARVMALE)

1

\t
f -
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**. Mmings OF THE MPFTDJ/-.
mOVINCtAl PRPSmSMT
MSARDING or.'npi FTinu
transfer Ring's'

A meeling regofding Ihe 5ui3i(Eci maiisr v^oi held on Oi-07-2023 □! 
under Ihe Chairmanship ol Addlllonol Secfelarv EsIablishmenI 
following Qiiended Ihe meeling.

SISAROIKia A?Pl|C&T[ON SUBMinpn
ALL PRI^^^sV T£ACk|gRS ASSOeiATIOfJ

nv MR. AZIZ UUflH
KHYBEB PAKHTUNKHW& 

PF RULE 7fSl IN IKE CIVIL SeUVANT (APPQINTMRNT. PROMOTION K ’
;

I

11 ;Q0 AM 
in his oHice. The

'
i

iSR I NAW6 -OESIGNATIQN

hupuly Ulieclor EsioblishmenI ol Olft’oioralc 
Elefneulory L Secondorv Edjcollon Capodmcnl

. Mr. Fdial Would

Ptovlnciol I’fesldenl AH Primary Teochcrs 
• Assoclollon 

Rhybet Pokhlunkhwo
2 ( Mr, Aoli Ulloh

I

3 r- Mr. Ratacial Ullah General Secrclory APTA Peshowor
Sacllon Oincer (J’llmdry) EiSE Deportment Civil 
Secrelotloi RhybBt PaUtilurtRhwo Peshowor

A Muhommod IshoQ

2, ‘ The msellng slorled willt tecilolion Irom Ihe Holy Ouran. Ihe chair welcomed 
Ihe oorilclppnls. The Deoulv Direcioi [Esloblishmenl) ol Diteclorale ol Klemenlary 2. 
Secondory Education biisled ihe latum regarding agendo ilem In delall-

3. Alter ihraadbore discussion il was decided lhai Dlrecloroie ol Elementary i 
SecondQtv Educalion Oaporlmarsl may exomine Ihe case property and submil o

lot onword ' submission to Eslablfshmenl

I

i

;

sell-corslolned/consotldoied cose 
Deparlmcnl (or lurlhcr necessary nction.

The meeling ended wllh a vnie oF ihanks from the Chair,

6V S ■.,j^3jSAdiUlloh}
Pfovlnclol Prssldcnl ; 

Piima'v Teocnon AssocFollon 
Khyber PoRhlumrnwo

(Mi. Poiol Wart 
OopuPy Dlreclof-I 
EiSE OeDoflmeni

%

A
IthbqJ(MurtofM7. Ro/ocial UllohJ 

Gcnorol Sccrelory APTA 
Peshowor

Secifon OHIcarJPrtmaty-Malo} 
SflSeporlmenli

i

f

(AbdullaFi)
Addlllonol Sec/elory fgjlob/fjlimonl) 

£^S£ Osporlmenl

(:

•'•rr •T'V

i

I
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MI(>iUTES OP THE MEgTlNG REGABQIWG APPLICATION SUSMIITED 
MOVINeiAl PRESIDENT ALL PRIM&HY TPflrHPac

BY MR AZIZ ULLAH 
ASSOCIATION KHVBgR PAtfHTUMtfHWa 

REGAHD|NG_OF DELETION OP RULE 7(5t IN THE CIVIL SERVANT lAPPQINTMENT. 
&TRAN5FEn.f;ULc4 IBBSt.

I f.
l

PROMOTION

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment in his office. The following attended 
the meeting

S(( NAME • a-DESIGNATION
1. Mr, Fatal Wahid Depu^ Director Establishment of Directorate Elementary 8i

Secondary Education Department_____________________
Provincial President All Primary Teachers Association: 
Khyfaer Pakhtunkhwa

I

Mr. Aziz Ullah2.

Mr. Rafaqat Ullah General Secretary APTA Peshawar3.
Muhammad Ishaq Section Officer (Primary) E&SE Department Civil 

Secretarial Khyber Pakhtunkhwa Peshawar
4,

f

2. The meeting started with recitation from The Holy Quran, The chnir welcomed the 
participants. Tha Deputy Director (Estcibflshment) of Directorate of Elementary & Secondary 
Education briefed.the forum regarding agenda Item in detail,

3. After threadbare discussion It was decided that Directorate of Etemencary & Secondary 
Education Department may ettaminfi the case propariy and submit Si self- • 
contalned/consolidated case for onv/ard submission to Establishment Department for further 
necessary action.

The meeting ended with a vote of thanks from the Chalr-

[Mr. razal Wahid) 
Deputy Dlractor-l 
E&SE Department

II \

Provincial President
All PrlmariyTeachers Association
Khyber Palchtuhkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
PeshawarV

(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESiSE Department

1

{Abdullah}

I ■

P



Khyber- PaklUunkiiwa, Peshawar
_____/F.No. J-l/SST/hl/Ceiicral Caus DolcJ

l‘!ifine: Opi-t22S24'J Kmall: esiahhllmieninmlel^^mllcam
flks

To
'^Tlia ^cciion Officer (Primar^'-^ftitik),

fhmcniory <C SscoiiiJary Eilncullon Dcparlmenl, 
Khyber Pakliiimkitwa Paliawor..

Subject; - brrNUTES OF THE MrF.TING 
Dear Sir,

; ■

!

i

•Ai
/ am tllreeiccl lo refer to lUa kuer. No.SOP'rlmary-K'OB&SEa/i-l/ 

G,A//,?c/|W/(iiJfcJ 6/ the Mcellng/PSTJ2Q73 dotetl /£l-07*i02i on the siihjcct eliceJ above and in 
present hrlc/hlsioiy abniit the background of llic cast as iimler:

:
• Thnl Government of Khyber PukluunkJaw Esiabllslimcnl Dcpurimenl (Rcpuloilon IVIngi 

delated /liila 7(S}Jn the CivilSee^onis {Appninimeni, pramollnn i Transfer Rules 15110) 
vide noilflenllon No. No. SOH~l'l(EdiAD)ll-J/2D20doled 06-0B-202(l.

» Thar this office saiighl guldonce from your good afjlcc InlhcfolhM'liig words vide kllvr 
No.69a7 dated06-02-2a23.,

(J) Now It l.sahllgotniy upon lbs civil servaiu.lo aceapi Proinolhn In every condition.
(li) It Is the prerogative of lha civil .larvam lo ellher accepi or turn dnwn ilia offer of: •*

pranioitoii,
• That yoiia ROpf office forvivrdcd ilit some iir the quarter coneerhed vide tetter 

No.SO (rr!mar)'‘lrf) E&SED/2'2fAppo\nlmenir202i.for neec.rsory suhianee.
• Thqt the Covcrnnicni of Khyber PaUiwnUnva Esiabllshmcni Daparlmcni (Regulailan 

D'ifla) vide Idler No.SO (Policy) E&/\D/I-J/2Q20 doled 6-D6-2Q2) eolcgarlcolly slated 
ibai there csdsis no prnvisinh in decline or forgo promnllon. Il Is ahllp.oloiy upon every 
civil servani lo aesapi prninnilon under every condiilan.

« The same "'nJ rceelved hy this office from your goad office vide teller No.SO 
(Primary-hf) CaSED/f-f/Apri'.nlmcnlifO?) dated I2-06-2021

• V'.r:. liic minutes of mcsilng doled i5-07-202J held under iJie
T’lflirmon.thip nfllo". itildliinna! Secretary Esiohllslwienl ni Ms office ilil.t office
kcinaskitJ/orsi'hiiiirjionDfcaiLwIldaicilense. ■ ■ ■

'III View of'he above. lltlsoJPct l.s of considered opinion lliol the ilelc’lonaf Rules 
7(Sl lim'e nffeciedacgollvclyahusc minihers nf Female Tcocher.t. Thus i( Is proposed Ihnt 
Teacher'; below DPS-16 mny be cxenipiedn/fm;>//ciif(nn.T n/(iis nmondmen; In lbs rules Ibid 
provided Ihcy '.uih'mh 'iheir wrillcn refusal prior lo condiicitan of the mcclln/’ of 
Oepuriiueniol PraniMlon ^mmlllee^

Thu cose

1 ■

liO.^

/o^ ptnuol and neecsiary arsons picasc. • X
'-w— ■

1?

^emt%stob ftf-rj
Assisu

Cleniu/ifofy Sieondary Educallon 
Khyber

I

Eudsi: No.
Copy of the above Is to:-

1. PA to DIrccior Local Dlrccinroii.
2, Hosier Copy.

f

/

As.slsiaiii DIreelnr (EsIiibH-ll 
Elemeniar}' it Scraiidno'

Khyber Pakhiiiiikhwa
1

A!

I

i
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ao-
to ELQifiiVTi.?-.' AJiD SecOKOAfiY EDUCATION OePARTMENr’

CIVIL SECRETAHIAT PESHAWAR
(Phono NoJ>91-0222S07) ' ■

1*0- SOfPhfn9i7-H)£StSED/2-2/Aop6lntment-Rule /2023
. Peshawar Dated 23"^ August, 2023

•I
1

<.
1

T?'.C Cj^jHl^ry Govt, oi Khybor PakhlunHhwa. 
c'jtodhch.'TKrftI 6 Administration Department. 
P»shavrar> 3

I
SUB3ECT; - GLflPAHCE RfGAPHIHG DELFTTON OF RULE 7fS^ IN THE CIVTL 

SERVANT CAPPOtHTHEHT. PRPHOTION & TRANSFER RIU-ES
'•laaai •

L-=i3r ^ir,
} 3m directed to refer Ip your letter No. 50{Pollcy}/ E&AD/ 1-3/2020 dated 

after deletJon of rule 7{5) Khyber Pakhtunkhwa OvltOS" 2023 Emd to roe that 
Strrsm (Appbntment, Promotion h Transfer Rules 1989) It has been Inbmated that those 
omcer^/ offvsks vrt-,o do not comoly Yrith promotion order of the competent authority or •

shall be precS'etJ under Khyber

..\

tTf to promotion through' different means
pgitnrjjnicrrr'ra Ovil Servant (Effidsnr/ & Disdpllne) Rules, 2011.

lady teacher of primaryIn this connection it is submitted that In some cases
Z face serious incorrvlence while they have to 

ilransport fadllty. Host of
yriTO 3-/ail sucti promotions have to^

ct>5 remotest scaUon v/lth no residential or
ed v/lth kids and elder father of mother-ln-lav/ who^'need 

negative effects on seivice delivery.

e, the said amendment may

(jirfonm duties in 
triem are n*9rri. 
C3S^^. tr-are are

care. In such

•'/

be reconsidered to the
In . view of the above, 

rj lad-/ teacher In primary schools,
-3.'

/

(MUHAMI 
SECTION OFFICI ^(aARY. MALE)

Qypi forrrarded to the:

1. Director
2. PS to Seaetary,

section OfFldEBja^A®^"'

!

!

Scennad with CamSennner

i -

'Vnr.ULLAHVSGOVTCr POW
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rOVERMMENT OF KHYBER PAl<HTUNKliWA 

^™TablishmentdepahW 

No. SOfPolicy)E&AD/l-3/20_0 _
Dated Pesha'A'or the September 07,2023

•i

rKJB'ber Pakhwnkhwa,

regarding

ppr^f^nTinN AND TRAJ^SFimRMS^i^

<n

Oa.guidance aSubject: - O

5oo
Ui

r >

slate that

2

Dear Sir, letter No.
,h. subject noted above and to

od office vide this department letter of

directed to refer to yourc-l 1 am
kulc/2623 dated 23.08.2023 on

St
<

2/Appciinimcnt- 

necessan 

even No

.1 ' «
(N

,, gLiidonce has dreudy been tendered to your fio 

. dated 0aj06.2023 (copy enclosed)^

fN

I
Yours raithfully,

t.

•-N

•er (Policy)Seciiq,

r>f ^vrn No & date

Coov Ibn-vardcd to ihe:-.c , ,^,fncc? EsmblishmcntDepnrtmonl.
Spccol 5ecietar> (R gh E^^blvshmcnl Depurtment.1. 1-S 10

3. PA 10 
3. I’S !u Oepuiy SeuTCiar}- (Poircyl■-'J

. (
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;
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i :I.
GOVERNMENT OF KHYDER PAKHTUNICHWA 

ESTABLISHMENT DEPARTMENT 
Na, SO(PoiIcyjE>iAD/l-3/2020 

Dated Peshawar the September 07, 2023

To

The Secretary to Government of Khyber Palthtunkhwa, 
• Elementary & Secondary Education DepartmenL

GUIDANCE REGARDING DELETION OF RULE 7[53 IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER3 RULES, 1989.

1Subject:-\

P.DcarSlr.

ted to refer to your letter No. SO(Prlmary-M)/E&SED/2- 2/Appointment- 
'■ ’■ the subject noted above and to state that necessary

?

! am..Brec
Ru!e/2Q23 dated 23.00.2023-on 
guidance has already been tendered to your good ofTlce vide this department letter of even
No, dated 06.06-2023 (copy enclosed], ,

0

: 5S..'.
Yours faithfully,I i

;
! ; ;1

Section Officer (Policy]

i-
FnHc;r. Of even No & date

I

Copy forwarded to the:-
1. PS to Special Secretary (Reg], Establishment Department.
2. PA to Additional Secretary (Reg-U], Establishment Department
3. PS to Deputy Secretary [Policy], Establishment Department

I*

V, Section nicer (Policy]

!
*

/
\

\APiic7-2h22 A212ULLAH GQV/TCF PGAZ

i

1



To, Dated: 22-ni.?.n?4

1) Secretary to Government of KhybLT Pakhtnnkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AHAiNST
NQ.SOfPOLlCVlE&AD/l-312fl2n. DATED nfi/nR/?,n7n._____________________ _
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A 
secondary EDIJCATIONDEPARTMENTVIDRI.ETTER 006/06/2023. WHRRF?M ly 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMENT, PROMOTION ANO TRANSFERl RIM.ES. 1989 STANOS 
DELETED

THE_ IMPUGNED NOTlFIfATtON BEARING
COMMUNICATED TO

Sir/ Madam:

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taicen against the employees. That, as per notification No. 
SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5J in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020, That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer] Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(PoIicy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,lherefore, no provision exists to decline 
Gi‘ forgo promotion and it is obligatory upon eveiy civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 

• SO(Primary-M) E&SED/2-2/Appointment Ruie/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directo'rate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary-guidance iihs already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try tp evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
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It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No, SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan.

Best Regards

•ft-

Khalil Ur Rehman Son of Ibrahim Khan 
Resident of Tehsil & District Mardan
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BEFORE THE SERVICE TRIBUNAI. PESHAWAR

Appellant
Versus

Government of KP & others
RespondentsV

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BAS.SAM AHMAD SlDDIQUl AHf.

&
ASSOCIATES OF MUAZZAM LAW FIRM

to acu and appear for me in the above Suit and on my behaif to conduct and prosecute Cor 
defendj.the same and all, proceedings that may be taken in respect of any petition 

' connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent'me/us and to take ail necessary 

steps on my/our behalf in the above matter.

6

I agi'oe to ratify all acts done by the aforesaid Advocate'in pursuance of this Authority.

2^

1
APPELLANT

A r c:' Bi: i» r k o j.

V
MUHAMMAD MUAZZAM BUTT 

'. Advocate Supreme Court
MUHAMMAD ADEEL BUTT
Advocate High Court
(

; .S.BASSAM AHMAD SIDDIQUI 
Advocate High Court

;
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