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Order or other proceedings with signature of judge _

3

22/07/2024

The appeal of Mr. K.halil'—Lu‘—R.chan resubmitted
today by Mr. Muhammad Muavzam Butt /\d\';bcatd [tis fixed
lor pl‘@]imil'"l‘dl'v\-’ hearing before Single 3ench at Peshawar on
24.07.2024. Parcha Peshi givén to counsel lor the appetlant.

By the order of Chii7hn.
/
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The appeal of Mr. Khalil ur Rehman received today i.e on 04.07.2024
g . isincomplete on the following score which is returned to the appellant for
completion and resubmission within 15 days. '

1- Copy of appointment order of appellant mentioned in the memo
of appeal is not attached with the appeal be placed on it.

No. 93 /inst. /2024/KPST

;({ ‘7 /2024.

o

TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Muhammad Muazzam Butt Adv.

Supreme Court at Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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Service App’e.ai No S /2024

PR

Khatil Ur Reliman Sonﬂof'l'brahi‘m Khan Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at District Education Officer (Male)

oA ppellant
VERSUS

1}  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -

Secretariat, Peshawar

2} Secretary to Government of Khvber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Edtication Department
.............. Respondents

SERVICE APPEAL UNDER _ SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)}E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT_ SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
' JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. '

Copy of Monthly Salary account is annexed as Annexure A
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~ 9.

That as. per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,

1989, as well as in other sister services of the other Provinces and Federation as
weli, availmg of promation by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in

senioy 1ty list is to be promotedl.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

. extent of terms and condition is framed by the: Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are -

published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promation Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notilication is reproduced as under:-

“Furthermore, those officers/officials who do not

comply with promotion order of the competent authority .

or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline} Rules, 2011, piease”.

hl

That as per notification No. SD (Policy) /JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI {E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secandary Education Khyber Pakhtunknwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
3/2020 dated Peshawar the [une 06th, 2023 directed the respondent No 3
(Divectorate of Elementary & Secondary Education)} that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 -

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secrétary :

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative- Department vide No SO(Primary-M} E&SED/Z- 2/App01ntment-

Rule/2023 dated 23 08-2023 to reconsider the.amendment made ' m Khyber

#
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11.

GROUNDS::-
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Pakhtunkhwa Civil Servants {Ap'pointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its fetter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already beer provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion owder of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appoeintment,
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant
serwce appedl is filed on the foHuwmg grounds -

5.
N\

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect, A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely efiects the interests of the employees or causes

_ disadvantage to the employee i{s not tenable in the eyes of {aw. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do nat
pernit the employees/appeliant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion -

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promation during their entire service. Hence
the employees himseif/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeliant according te the order of seniority cum fitness are
crranted promotion to next rank.
That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, iltegal and
against.the !';v;.r and the same to the extent of the appellant is liable to be set-aside.
That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

Foigy ram



e. That non-avaiiing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promation, pave way to the
next employee in seniority, aspiring for promotion could be promoted,

f.~ That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriniinatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here "
that the appellant are teachers and have to loak after their children as well as ailing %
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
Butter of the poor empioyees - : -

o ——.

- Kisy therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DM-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide .
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawtful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. i X

ant
AFFIDAVIT:

{ Khalil UJr Rehman Son of lbrahim
Khan Resident of Tehsit & District Thmugh
Mardan that the contents of foregoing '
application are true and correct to the
best of my knowledge and belief and

nothing has been concealed therein / / .
from this Honourabte Court ' #_L,.,/W e

N

Muhammad Muazzzam Butt
Advocate Supreme Court”

(/ fua/ /5’&?.4; "~ ° Muhammad Adeel Butli:
Advocate High Court

fmjﬁﬂ{

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights

I
i DeponLnt;
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No ’ -P 0f 2024 \
in Refto
Service Appeal No /2024 .
S Khalil —or- Rebormgn. ¢
| VERSUS }

" Secretary to Government of Khyber Pal{htun_lchwa, & athers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SC (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06!05!2023 TILL THE FINAL DISPOSAL OF
CASE iN HAND.

Respectt‘ully Submitted:~

1

That the instant application may be treated as part and parcel of service appeal of the

appellant.

That the appellant has brought a goo'd prima facie-case and balance of convenience also

lies in favor of the appellant.

. That there is likelihood success of the ap[“Jellant in the lis. And if the notification bearing
No. $o (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No L ’Vlde Letter Dateci 06/06/2023 is not suspended the appellant

would suffer Irreparabie 1

4. That valuable rights of the appeliant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So

{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final dtsposal of the main appea! in hand. W (C’/
ppellant /

AFFIDAVIT:

! {appeliant} do hereby solennliy
stated on oath that the contents of
foregoing -application “are true and

. Muhammad Muazzzam Butt
carrect to the best of my knowledge
and belief and nothing has been

: . ” Advocate Supreme Court
Court : ' i

concealed therein from this Honourable
- Muhammad Adeel Butt

Advocate High Court

1 Through

o

ponent
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S GOVERNMENT OF RPN
l KHYBER PAKHTUNKHWA . i
ESTABLISHMENT DEPARTMENT : !

(REGULATION WING) : }

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the -

Khyber Pakhtunkhwa Civii Servants {Appointrment Promutlon and Transfer} Rules 1989, the following
further amendment shalt be made, namely:

AMENDMENT

inrule 7, sub-ruler {5} shall be .delet'ed.

- CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

“Copy is forwarded to -

‘Additional Chief Secreta ry, Gavt of Khyber Pakhtunkhwa, Planning & Development Department)
The Senior Mem ber Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretanes to Govt of Khyber Pakhtunkhwa.
The Principal Sez:retary to Governar, Khyber Pakhtunkhwa.
~ The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Ali Divisional Commissioners in Khyher, Pakhtunkhwa. _
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomeous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.,
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
. The Deputy Director (iT), ERA Department. _
. All Section Officers in Establishment & Administration, Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. -
. The Carataker, Administration Departmaent.
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elvil servant [0 aceept promation In every canditlon,

3. F'Jﬁhcnm"n:. tiose ofMeersioMulais whig ta not somply Witk promatlen order |
of the compalent aulkiarity or iy te cwads primation through dificrent meena shall be
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p SRNMERT OF [y |
oo ELENIE AT HHVYBER PARKTUNKE
ot TETARY ?,Hn SECOHDAR' Euuc;moutoé;ng;ﬁz‘r:; e

{(Phone Nn.081-9223587)

- b .
T = A=

.50 (Brimary-MYEE SED2-6/2023
Cinlar Peshawar the, Jung 26,2022

T
r E};e Director '
K emenlary & Secondary Educallon [ |
Khyber Pakhtunkhwa, Peshawat. "Deparimert b
_ A
pziz Uliah than i
President | " f;/) ’
All Brimary Teacher's Associalion, (P
Subject:  GUIDANCE REGARDING DELETION OF RULE 215y i THE KHYBER

PAKCHTUNIHWA CIVil. SERVANTS A PPOINTMENT, PROWMOTION
AND TRANSFER] RULES, {1984,

d above and lo enclosé here with

| am direcled to refer to lhe sublect note
\E8AD!-3/2020 daled

a leller of Establishment Depariment leltes No. 5O (Poficy

06 June, 2023 and 1o siale that the subjec "

t meeting Is to be held on 06 July, 2023 al,
14:00 AM in this depariment under the Chalemanship of Addllional Secretary (Estab) .

" geSE Depariment Inhisaffice. | |

‘ you are, lherefore, re_qw.éled_l_a depule A rapfesenlaﬂué; D[;-yc}i.ir

2.
resp‘ec\ive Depar%r’nent (g allend the mealing on a dale, time & venue 8s Tenﬂcned _
?a’he!ua. please. |- - | o
Ench AA _ - : ;
: Iy . _ .y
- e | L
. :l * ,’
. ! . - "/J
: {MUHA MAQ,ISHMJ _
| . SECTION ORFIOERPRIMARY MALE}
Copy foma'rded to the! | |
1, PS to Secretary, EASE Oepariment Khyber pakniynihwe:
{ . ° ,-—-'\ ‘/ .r"
71e” ) o
6//] | 1‘/ y MALE}
. /

o gR (PRIMAR
seaman 0T 3Ry

L
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" No 50 (Primary-M)/ERSED/26/2023
Dated Peshawar the June 25% 2023

To
The Director

Elementary & Secondary Education Department
Khyber Pakhtunlthwa, Pashawar -

Azlz Ultah Khan President
President .
All Primary Teacher's Assoclation, KP

Subject; GUIDANCE HEGARDING DELETION OF RULE 7(5) IN THE KHYBER : *"‘9
‘PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909, - - . =

s ’ i am directed o rci‘cr o the Suh]ELt noted above and to enclose here with a !etter of - CF
Establlshmcnt Department letter No, SO (Polley)ERAD/1-3/2020 dated D6 june, 2023 and ta state '
‘that the subject meetlnges to be held-on 06 July, 2023 at 11;00 AM in this department under tha

' 1 : Chairmanshn; sl A dinnnaISecmtary {Est*ﬂ.] E&SE Department In his office,

2. Ynu are, therel’nre. vequested to depure a represeatative of your respective
Department te attend the mesting on a date, thme & veoue as mentlaned above, please,

fnch AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

1. PSto Secretary, ERSE Departrﬁen_tl{hyber Pakhtunlthwa,

.2

|

i L Copy forwardad te the
t
|

P : SECTION OFFICER (PRIMARY MALE)

. WPA422.2023 AZIZULLAH VS GOVT CF PG4T,
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EGARDING APRUCATION SUBMITIED BY MR. ATZ ULLAK

MINUTES OF THE MEETING &

FROVINCIAL PR

negARn?m;l c;ﬁ;seilf):rrgn%; RZRIMMV TEAGHERS ASSOCIATION XHYBER PAKHTUNKHWA
LE2(5) 1M Y

L matnle. OF e 1IN YRE Civil SERVANT [AFP&IDEN'IMENT. FROMQTION &

A meeiing regarding Ihe subject motier was held on 04.07-2023 al 11:00 A%

_under Ihe Chalrmansiip ol Addtional Secreiary Eatubhshmeni in his oliic:c.. Tha

lollowing alianded the meeling,

VESIGNATION -

SH_| NAME T
1 : -
' M. Fazal Wahld Bepuly Mreclor Estebfishmenl of Dlrecioraie
3 Elzmenlary & Secondary Educollon Caporment
- Provincial Presideni Alt ?rlmaw Teacheis
- Assoclallon . o
Khyber Pokilunkhwa .

General Secrofary APTA Peshawor "

2 ¢ M1 Axlz Ullah

'l M1, Rataqol Wioh

saclion Ofiicer (Pmary) ELSE Deperimant Clvil
secreforicl Khybar pokhlunkhwa Peshawar

l Muhammod Ishog

EY

2. The meaeling slarled wilk recilolion lrom The Haly Quran, he -:hcur wel:omed-

the paricipanls. The Depuly Direcior [Eslablishmenl) ol Diteclorale ¢f Elementary &

Secondory Educolion brigled the laum tegaiding agendo ilem in detall.

3, Aller Ihreadbare discussion it wos decided thal Dlrac!bmls_: of Elemeniary 2
Secondary Educalion Deparimani moy examine the case propery ond submil o
' i Esiablishmean!

sel!-ccnIa\ned!éunsniidu%ed cose  lor onwoidl " ubimisslon

‘Depariment (or furlher necessory action.

The meeting ended with o vale of thonks from the Chalr,

{M;. Fozol Wahid) f{Mr.&—ﬂ\: Utiah)

ident

' Ditecior-l /Pruw‘n:!ul Pres L
D:‘f,ﬁ%wq,;mem ﬂ(f‘ﬂmwv Teachers Assogialion
L5 Khvber Pokhiunkhven

0 l“'ﬁ E A
/ S {Muhga shg)

(M1, Rofagqal Uiich) . 3ecllon cm:;e}pﬂﬁuw.Mafg;
gasEDeporiment

Generol Secratory APTA
Peshowar

- { (Abdullab)
Addillonot Secrefary {E:Iub!f:hmenf}
£&5E Daporimand

- 2 J . < -
Ll 2 - aOmiuad . . -

.
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UTES OF THE MEETING REGARDING APPUCATIO ED B : D

ULLA

PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA ' "’

REGARDING OF DELEIIQN OF HULE 7(5} IN THE CIVIL SERVANT {APPOINTMENT, PROMOTION
& THANSFE"‘ "UL“ 19851

A meet!ng régarding the subject mattar was held on 06-07-2023 at 11:00 AM under

the Chairmanship .of Additlanal Secretary Establishment in his offlce: Tha following attended
the meeting

5t | NAME : DESIGNATION =
13 Mr, Fazal Wahid Beputy Director Establishment of Directorate Elemeantary &
! Secandsry Education Department
2{ Mr. Azlz Ullah Provinclel Presldent All Primary Teachers Assaciation:
khyber Pakhtunkhwa
34 M. Rafaqat Ullah Genurat Secretary APTA Peshawar
4! Muharamad Ishag Sectton Officer (Primary} E&SE Departmant Civil
Secretarfal Khyber Pakhtunkhwa Pashawar

t

2. The meeting started with recltatlon from The Holy Quran, The chair welcomed the
participants. The Deputy Directnr {Establishment} of Directorate of Elementary & Secondary
Educatiop brlefed.the forum regarding agenda ltem In detail,

3. After threadbare discusslon It was declded that Directorate of Elementary & Sscondary
Education Department may examine the case proparly and submlt & salf-
tontalned/consalidated case for onward submission ta Establishment Dapartment for further.
necessary actlon. '

AN

The meeting ended with a vota of thanks from the Chaly:

{Mr. Fazal Wahid) _
Deputy [J]rac.tur-l : . S
E&SE Deplurtment ‘

i
Provinclal Presldent
All Prlmarlﬂeachers Assoclation

Khyber Pakhtuhihwa |

’, 7

{mir. Rafagat Ullan}
General Secretary AP A
Peshawar

IMubammad fshag)
‘Section Cfficer {Prlmary-Male)
E&SE Departrment

_ ~ {Abgdullab)
Argkilona) AR BmARsERlEhpeet)

-
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7] s /- Khyber-Pa'khmnkhwa, ,F;e.s'hawar

No, F.No. 34/5STIM/Generol Cases Doted _2mj = f— 3
—— T SN 2023
Phane: ﬂf! ~P2ASIN (‘r Emall; extoblsthmenimntel @qmm{rTL

i
ca 0l

|
To

\/ﬂm Secilon Qfficer (PrimacysMals),

Elvmeniary & Sccondary Educuilon Departaont,
Khyber Pakhtunkivva Peshmvor.,

Subjoct: «  MINUTES OF THE MEETING

Daar Sir,

! oam dirgeled w0 rofer to e leiter. NaSOfPrimary-A)EQSEDIS-1/

Gu\ﬁ.n:/;\«ﬂn_::ams df the Mesting/PST/2023 doted | Q-ﬂ?-!ﬂ?f ont tha sulifect cited abave and tn
prosent helof Mstory aboit the backgraund of the case as wpeler:

rry

Eh’t-f: I Na.

-y ST .
Copy of the above Is 10~

That Government of. Khyber Pukhtunkliva Establishment Depuriment (Regulation Ving)
n’-‘:iuipd Ruta 7(3} in the Clvil Servarts {(Appoinimen, promotion & Transfer Rulex 1289)
vide natifiention No. No. SOR-VI (E&AD)/1-3/2020 dytad 06-08-2020),

Thor thiz affick sanght miidancr from your good affice tn the folloving words vide letier
Noa.6987 dated 06.02-2023,

(i} Now it i abligotory upan the cfvil servantto acsept Pramation In evecy conditlan,

" fi) 1t s the prerogative of tha clvil sarvons ta elither aceept ar furn dawn the affer of ’
pramotion, - : ' :

That yopon gonf office forwarded the some t the quarter concerncd vide lerer .
No.S5( (Peimary-M) E&SED/2 2 Appolniment/2023 for necersory guidnnee.
That the Government of Khiybcr Pak.'mmkhwa Enablishmont Degariment  (Regulatian
Wing) vide letier No.SO (Pulicy} E&AD/-1/2020 doted 8-06-2023 categoricaliy stated
thai there exisis no pravision in docling or forgo promntion. it Is ohlipotery upon every
clwil servant ta neceps promatlon undss cvery conditlan, _
The same was recelved by thiy office from your good office vide lercr No, SC
(Primary-M) EGSEDIZ-MAppainimenti 2023 daed 12-06-2023. .
The:, n the fight of the mimutes of meetlng tafed §-07-2023 held under the
i hairmonship of 1fun, Miditional Sccretory Estohlichment at fls office this affice has
Been asked for submirsion af consalidaicd case, . R
T~y wlaw of the ahave, this office Is of cansidercd opinton thot i delerton of Rules

7(5) heve affecied Aegotively a hnge noathers nf Female Teachers. Thu it Is proposed that
Teachiers below BPS-16 may be cxempied of mplicatlons of the amondmeny in the riles totd
provided they subpit thelr wrltten refural pelor to conducilon of the meoting of
Drpurlmcﬂmlf Pramprion [?;‘Jmml‘nw

The cose Is submiticd for perwal and neceszary acfions please.
13

3

_ l“l
Asstsult pivelqor (Esinh N-T)

. : . Elemeptary & Secondary Education
: /g Khyber Pokhmkhive

!, PAo Direcior Locn! Dlrccfnmi.c. - .
12, Mazier CG.U}', . /

! Assistant Dirveter (Estanbd =1}
Elemviuary & Secanedary Echicatlon
Kipher Pakhninkinvn

WP4442-2023 AZIZULLAK V5 GOVT CF PGA3
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LT Sy

»——— Do

- % BELEILENT Aoy ' oo
= 45 GECOKOARY EDUCATION DEFARTHERY
L _ | CiVIL SECRETARIAT PEEHAWE?RTHM

{Phane Ne.091-0221587) o

i
0. ‘Oranary-H)E&SEDﬁ 2;‘Aapolntment-ﬁuie 12023
Peshawar Dated 23 Auguist, 2023

_— o% Gerieiary \a Gan, of ?hybnr Pakhlunithwa,

:-“ﬂ'.‘!a“lﬁl‘-”‘:'“i El."dj”luilc 0 e |IJ“ “i
r

SUBIECT: - MMM&&M&MML
. APPOINTHENT, '
Lgr Tir, h

o } am directed w refar to yaur letter No. SO{Paliey)/ E8AD/ 1-3/2020 dated
Junk 202% and to stz that after deletion of rule 7(S) Khyber Pakhtunkhwa Civit

,.ﬁ'.ranz (A:mmmt, Promotion & Transfer Rules 1989) it has been Indmated thal those '

afrr.ere} Ofﬁ%ls veto do not wmoly vith promotion order of the competent authority or
oy W eveds promotion througly different means shall be procead undar Khyber
Pai'mMmra Cral Sarvant (Eﬁ‘aden ,r& Discipllng) Rules, 2011,

9 . Intnis connection it Is submitted that In sorme cases Iadv teacher of primary
Ty wng &va such promations have to face serigus Inconvience whlle they hava to

phrform duties i the rematest saton vilth no residential or imnspcrt facitty, Most of

trem ere mameﬁ L
e, Hhere Bre negative Effects on servicz delivery. Ui

3. L5 T i of the abgqe, Lhe sald amendmient may be reconsidered to the_

. ,ﬁmgwmgendwinpdmwsmwis-

{UHARMA

SECTION OFFIGER mi.mn%m.r—:;

y r;np-f fomarde.d o the:

L DtrecmrEEcSE KhyberPakhwnimwa S
3. P5 o Seoedry, ERSE D”partment Khyber Pakhtun wWa.

Sconned with CamScanner

WRAAZ. A2 AZIZULLAH V5 GOVT CF PGAY

ith kids and elder father of mother-in-lave who lneed care. In suc_h .
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R . e
o so(Fn -myegsen -8
Mrpirmend ~Rule]2023

Pesdisinny Dated Wﬂ%"‘f‘*-’?‘”ﬁ‘- |

’H bG.C‘(C“"-U o '!-u\avunnuwi of Khybes Pakchbonbhye l
Establismaat cwel Hr:\wumshcdfm Depentmait
Peshecss.

SUBDECT 3 Qdearlce vag,mcmrg dledeiion o Rute 7(S) bn Hhe

Q\q\ Sewvant (Prpotrtment, Pomstion % [‘ramsjpe_r Ruﬂe,s
i‘ﬂ%ﬂl)

' o.QLI"c E A
9o\mdueded'hreﬁw}nﬂmxﬁatmw  SoPr )
}4-3] 2000 daled & JonawR anol o shafe dhaf aiffer
*delelton o Rule HS) Ergher Rifthunthuwo ] Senvet (Rppeintma,

T Rondtisn ord Trenfes Rules 1987) O hay been irfmafec! TPt
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'GOVERNMEHTOFKHFBERPAKHTUNKHWm
ESTABLISHMENT'QEEA_R'_{‘MENT '
No. SO(Policy) E&AD/ 232020 -

Dated Peshawar the September 07, 2023

n g e

A .
// The Secretary to Govermment of Khyber quht,unkh-wa,
Elementary & Secondary Educaiion Deparbment. :

ULE 7(51 IN THE

GUIDANCE REGARDING DELETION or R
KHYBER PAKHTUNKIIWA CIVIL SERVANT
PROMOTION AND TRANSFER} RULES, 1989.

Dear Sir, - _ _
{ am dirccled o refer to your letier No. WKE&SED?Z-

Subject: -
S APPOINTMENT

{ule2023 dated 23.08.2023 eon the subject A

2/ Appaintment-
dered to your good office vide this de

necessary guidance has sircady heenien

~ even No. dated 06.06.2023 {copy encinsed)-_
Yours faithfully,

S;ciio er (Policy)

Endst, Of even Na & date . .

Copy lorwarded o the:-
IS 10 Special Seerelary (Reg). Estblishment Deparimont.

rA 10 Additional Qecretary {Reg-lh Establishment Deporiment-
'S 1o Deputy Seererany {Policy), Esiablishmem Departimeat.

) 1}
e -

Ly

oied abdve and to siale that .

partment leter of .
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GOVERNMENT OF KHYBER PAKHTUNIHWA
ESTABLISHMENT DEPARTMENT

Na, SO{Palley | F&AD/1-3/2020
Dated Peshawar the September 07, 2023

Ta
_ The Secretary to Gavernment of Khyber Pakhtunichwa,
- Elemantary & Secondary Education Departmenl. B
Sublect:- - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE.
KHYBER PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT,
PROMOTION AND TRANSFER)RULES, 198%. -
Deat Sir. ‘

: . ) .
Fam.directpd to refer to your letter No. SO(Primary-M)/E&5ED/2- 2/Appointment-
Rule/2023 dated 23.08.2023.0n the subject noted above and to state that necessary
guidance has already been tendered to your good affice vide this department fetter of even .

No. dated 06,06.2023 {copy enclosed).

© Yours faithfully,

Section Officer (Policy)

Endst, Of even No & date

Capy forwarded to the:- o

1. PS to Special Secretary (Reg), Establishment Department.

2, PA to Additional Sééretary {Reg-11}, Establishment Department.
3, PS to Deputy Secretary (Poticy), Establishment Department

Section nicer (Pallcy)

~

WB4.422-2023 AZZULLAK V8 GAVT CF PG43

- ij




L gmmt

~2H-

To, I Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

N

REPRESENTATION AGAINST _THE IMPUGNED _ NOTIFICATION BEARING
NO.SO(POLICYIE&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELE ARY

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED | S ' ' :
Vel e :

|
Sir/ 'I%'Iadam:l '

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promation,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or torgo promotion and it is obligatery upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No

- SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfér) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directdrate of Elefentary & Secondary Education Khyber Pakhtunkhwa that -

necessary-guidance ‘nas already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the pramotion
order of the competent authority or try tp evade promotion through different means shall be
proceeded under thé Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the instant

representation; the Notification bearing No. SO (PQOLICY) E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan. :

Best Regards

(il b

Khalit Ur Rehman Son of Ibrahim Khan
‘ Resident of Tehsil & District Mardan
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
versus .

. Government of KP & others

N Respondents

I (the Feppellans)

i do hereby appomt and retain cv l
|
MUHAMMAD MUAZZAM BUTT ASC MUHAMMAD ADEEL BUTT AHC 1

BA A iQUI AH

&
ASSOCIATES OF MUAZZAM LAW FIRM

" to act and appear for me in the above Suit and an my behaif to conduct and prosecute (or
 defend) the same and all,proceedings that may be taken in respect of any petition
connected with the same or any decree or order pa-'ssed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

" steps on my/our behalf in the above matter.

b agree to ratify all acts done by the aforesaid Advocate in pursuance 0Ft is Authorl

APPELLANT

ACCLEPTELERR

L b

. MUHAMMAD MUAPZ&ZA'M BUTT MUHAMMAD ADEEL BUTT

b Advocate Supreme Court Advocate High Court

BASSAM AHMAD SID DIQUI
Advocate High Court

i




