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Appeal No. 1006/2024

.S.No.' Diiie oi'order 
proceedings

Order or other proceedings with signature of judge

1 2 3

22/07/20241-
'I'he appeal ol'Mr, Amir Nawalt) rcsiibmiucd loday 

by Mr. Muhammad Muazzain Bull Advocalc. Il is fixed lor 

preliminary hearing before Single Bench al Peshawar on 

24.07.2024, Pareha Peshi given lo counsel for ihe appellant.
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The appeal of Mr. Amir Nawab received today i.e on 04.07.2024 is 

incomplete on the following score which is returned to the appellant for, 
completion and resubmission within 15 days.

,• 1- Copy of appointment order of appellant mentioned in the memo 
of appeal is not attached with the appeal be placed on It,

yinst./2024/KPST,"htMNo.

,/2024.Dt.

OFPte^SSfSTANTJ \ 
SERVICE TRIBUNAL ^ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Muazzam Butt Adv.
Supreme Court at Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No j ^ 024

r, ' .

Amir Nawab Son of Ghulam Samad Resident of Tehsil & District Mardan 

Designation: Senior Primary School Teacher at CPS Dad Muhammad Killi
a.

•Appellant

VERSUS

1) Secretary to Government of Khybcr Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondai^ Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLiCYIE&AD/1-312020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICYI
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH;

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher,

^Cdpy of Monthly Salary account is annexed as AnnexureA

1.

i.
L



2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and tlie employees 
as. a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees speciilcaliy have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their eiders are available to look after them in.far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P witlioiit following the rules position mentioned in Para 6 . 
above promulgated Notification No. SO (Policy) ES:AD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-.

3.

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 

, or try .to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 

‘ - Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E&AD)/i-2/2020 dated 06-08-2020,
Copy of notiOcation No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annextire B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants [Appointment. Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the lime 06th, 2023 directed the respondent No 3 • 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated ]ime 06th, 2023 is attached as Appgxure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was' decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure„,a

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wi'ote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to recomsider the amendnient made in Khyber
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7.

8.



I at

-B-
Pakhtunkhwa Civii Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the departnient and therefore no 
provision exists-to'decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against tlie said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, . 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, |:he instant 
service appeal is filed on the following grounds:- ;

9.

10.

li.

GROUNDS:-

a. That as per various judgmenLs it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted tiiat employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their pi'omotion were allowed not to avail the promotion 
for a period or 04 'years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herseif forebear agonies of foregoing their promotions. As a 
result, junior to the appellant-according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That a:'^:>per,Civi/Servant laws, promotion is a kind of appointment which is always 
optional to get prqmotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optionai for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

i.

V.

. .re
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e. That non-availing of promotion and foregoing thereof does not cause loss to Che 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant, it is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence oPimpugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not'be able to 
serve in the department and which shall amount to the snatching of bread and 
butter cn i!he poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and withput having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AFFIDAVIT:

I Amir Nawab Son of Ghulam Samad i 
Resident of Tehsil & District Mardan 
that the contents of foregoing j 
application are true and correct to the ; 
best of niy loiowledge and belief and i 
nothing has been concealed therein , 
from this Honourable Court

■ Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

1

U

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAT KHYBER PAKHTUNKHUWA

-P of 2024C.M No_ 
in Ref to

t ,

Service Appeal No, ,/2U24 !

VERSUS

Secretary to Government of Khyber Pakhfunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED OG/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant hsis brought a good prima facie case and balance of convenience also 

lies in favor of the appellant.

•
3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No. So r;.^^D/l-3/2020 Dated 06/08/2020, communicated to Respondent No.2

by Respondent No.l,-Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss. '

« VDs,

4. That valuable rights of Che appellant is involved in Che case.

In View of the reasons, it is humbly requested that the notification bearing No, So 

[Policy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Lettei' Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

AppellantAFFIDAViT:

I [appellant) do hereby solemnly ! 
stated on oath chat the contents of ; 'through 
foregoing application are true and i 
correct to the best of my knowledge ; 
and belief and nothing has been 
concealed therein from this Honourable 
Court

MuhammatfMuazzzam Butt 
Advocate Sunreme Court

Muhammad Adee! Butt 
Advocate High Court

eponent i
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I - 6- Momlily Salary Staltnienl (.laniiary-202-4) pJ^T y(
Pei^mii Iiifornnuion of 

Personnel Number: 00132114 
Dale of Birllv ,^'.09,1980

Mr AMIR NAWAB d/w/s afGI-iULAiVl SAMAD 
CNIC: 1610263302971 
Entr>' into Govt. Service: 26,10,2004

NTN: 0
Length of Ser\'ice: 19 Years 03 Months 007 Days

/

!
Employineiit Category; Vocational Permanent 
Designation: SENIOR PRIMARY SCHOOL TEA

.• *
80003433-DISTRICT GOVERNMENT KHYBE

DDO Code; MR6157-DY.DISTRICT EDUCATION 01-14CER (M) TAKHT BHAI MARDAN
GPP Section: 001Payroll Section; 003 Cash Ceiner: I

GPF A/CNo: 132n4 
Vendor Number: - 

Pay and Allovvaiice.s;

GPP Interest applied GPF Balance: 647.707.00 (provisiotiai)

Pay scale; f3PS Por-2022 Pay Scale Type. Civil BPS:14 Pay Stage: 15

Wai>e type Amount Wage type Ainoniit
0001 Basic Pay 48.630.00 tool l-loiise Rent Allowance 45% 3.321.00
1210 Convey Allowance 200.5 2.856.00 1300 Medical Aiiovvance 1.500,00

550.00'2148 15% Adhnc Relief All-2013 2199 Adhoc Relief Allow (f7>IO% 373,00
2316 Teaching AHowance 202i • 3,036.00 Dispr. Red All 15%2Q22KP2341 4.558.00
2347 Adhoc Rel Al 15%22(P,S17I 4,558.00 2378 Adhoc Relief All 2023 35% 16.411,00

Deduetioiis - General

Wage type Amount Wage type Amount
3014 GPF Subscription -3.900.00 Benevolent Fund3501 -1.200.00
3609 Income Tax -671.00 3990 Emp.Edu. Fund KPK -135.00
4004 R. Beneili.s & Dentil Comp: -600.00 0,00

Deductions - Loans and Advances

I Loan;  Description Principal amount Deduction Balance
I

Deduclious - Income Tax 
Payable: 10,520.50 E.xempted. 2629.85 Recoverable:Recovered till jAN-2024: 4,.537,00 3,353-6.5

\

Gross Pay (Hs,): 85,793.00 Deductions; (Us.): -6,506.00 Net Pay: (Rs,): 79,287.00

Payee Name: AMIR NAWAB 
Account Number; 5595-3
Bank Deiails: MCB BANK LIMITED, 240315 MC6 LUND KHWARLUND KHWAR MCB LUND KHWARl.LtND KHWAR,

Leases: Opening Balance: Availed: Earned: Balance;I
Permanent Address: VILL ISLAM GUL KORONATEH T BHA! DIS7TMA 
City: MARDAN 
Temp. Address;

Domicile; NW - Kliyber Pakhninkhwa Housing Status: No Official

City: Email; na\vabpsi@gmail.com

pSl^T
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%f OFFICE OF THE DfSTRfCTEDUCATIOiV OFFICER 

(MALE)MARDAN
■i

\ '-ii
'

.SVllFICATIOiX1
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-.'■iiiuiuev ui iis liiceiini: held un 31-12-2031 mul in piir>iuncc 
t'akltti.f:-.hua idememurs iK: tieeimdurv Educiilicin N'oUficmioii

Jaicd ll-dUlI and No-,SO(PFA4o^SSRC/Meedhg/30i2/Tcaehmg
.ihe roikiu'iouS!'SM3-l-l arc hereby promoted !o the pobi of PSl! •-

' ,dunil memiiuicd apin-si each aeainsl vucan. pos.s un Ok M.m .uul

esi-

:oiz
.ndfc and adte^ted ;n 
..-••i.drno:'' unen heinvN whir isiuiiediale cMet'l 1:

f.'o, ! rejciic Name
Cu»ft» stnooli father Nams

i .CPSAsafKilliT.Uhs;' rv'iunAMwnD 
KP.Ar.i

I fJhSSPherhfnl-i: WUHA8AT KHAW 1

GPSK..ila|l-K)MU'iAMM-’.D 
•lAEcM

yUHAMWADIKRAW
CrS InmJAhod!li‘-<‘VIC, f

w'’**
GPS Ciifsfianabcid 
Qwm'Jtsn CPS P'fchad Oi/ear

; Adda_____ , _,
' GAS K'lfl/ii ir-'r Sohr:

: MUfiANlAiAD '
• roasAF

5HAHDAOalii
I J er’S'N'o.22ariil»

........ .
GpI PalndQ Hole 
Buitinn________

SASH-rDuf
SAHMAN

AHDUa RAHIM m'-.h- «
WARISKHAN ' __ASAD KHAN■■a;

A t
: SIGr-S UnifR r Dfl3i■ G'!'. PAHr.'AffTr't'.'U al' Kn.AH ! C.PS Joir.t!: f/a

(V
HAQIfiUH RAHMAN GR5 035H! KATl ANG 

. GPS SfliQ Fap'r 
Kailang

' \ i3'--SAEEDUK RAHMAN

GKANOAL XHAMloa: , -HUNR-ZKHAfJ
G/'S Sn!ak

1:
Gl'5 Check rsaiThdads CP5 Su/or Cam _HUAaGUlICa; i tHAUKATAlIKHArJ
GPSMawab Khan 
Mcirdarti SID-ur-2AMANKfAilDZi-itCiMl ! GPS flfhOAiir.'nh fiuAii.’i

:a
GPS SHAHOANDluna 
Khvvar

: f
MUHAMMAQ
SHOAig________

1143” i MURAQAU____
"T- "' "’■'yHAMMAD • 

iUiiAfB ■
f.ilJHf.MMA!)RAfia i fATCH MUHAMMAD 

: KH^  
rAAQSOOO AHMED

I : SAID NOOR SHAH: GPS
i GPS5hn(ieecioiJaH(*lGPS Labour calony

1: !
! GUL MUHAMMAD GPSJantja? Naatl Cl’S iD'flAirf AViun

I
i
I DPSCIiiclut KailanB CPS ChunronAfcntfI’SJ KHAN
1 j

iGPSSoWai GPS flogp iiancia ....... t
CPS Faqir Abad ShoA 
roufi

GPS Go/'P'io Xt»i 
GPS PirCaihi MaPk 
Abad 

ABDUL ISLAM; W31

GPSUmei Dher
Rustam___________

i GPS Aslam Qatida

GPS Sikandarv

, SAID MUKHflAH JANSHAH ZAMIN KHAN’SSilI

. iu i
RAHMAt GUIiJSS ‘iAUMGUL IV :
ABDUR RAHMAN 
KHANTOUNA5 KHANlico ■

• iS i
GPS Abbas Khan Kllli GPS Solars FiKGUL Z.ADAHAEiQ ZAOABiOH;

GPS Habib j

Condo . , , i

GPS Shago KilliToruMUHAMMAD JANZai “IS SAST/'U1
MUHAMMAD 

____ .J^LAW
1 GPSGhala DherND.2HAYA KHANit :vI3^V
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■ -
I
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;
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::3
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1 SAUYKHANMtltHANiMAU All
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■ <HAN
■

; OHDAP KHAN
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ISSAHIMi ItK)
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■. iSHAQ______

HIOAVAT-Uft-
R/.HMAN

CPS Islam Ca/XaiaonoUA." (IKl
■5'-

GPS Mmng.ino No 2( SAID SAHMAN GPS RoidulKilti 
CPS AkbarKhan 
kofoona

iSAf fU)
;A I

GPS AZEPMSHAH 
Kailnne ____
gFs GurAbad I 
Ruj'.afp

i SAIIMSHAHAH-ViAO SHAH r s}yAll AHMAD ! CPS Jorrfsf Abod: rj.\Sr:KAIIMAD:5F< .1 -i t*
s: aX5HF.Aa»'\HMAO 

i KHAN
GPSR.liinaallBAZA KHAN ; C',"5 KulO V-ICfi:szi ^ VS7
OPSDAurvlului-.tnsd ;

Kill)

GPS Diifm No 1 Tom ; jpj A',III

GPS MofA'P *'An!' 
k'o/.'jng^

1

FAZURAHWAN GPS IJoclerSlier HHii•.5;'? AUASDAR .!
AODUR RAZIQHAROav KHAN13SS5?; I

.MU'IAMMAO 
USMAN 
SYEOWACAR 

I AHMAD ____

GPS Sangar BabaSHEH bahadarUa'
■IB :

GP5Q.i5miK.iUani:SYED SHAMSUt HADI CPS iZpasi kci.'oogI ncs
Al

GPSNaseer Kllli GPS AiiiAbodMASTAU JAN! 1371 MUHAMMAD 5HERI

CPS word'! TokniGPS Muivnno KiHi

T.Bhai___________

GPS No.3 Mohib 
Banda 

fAZiH RAHIMFAZ.ALSUOHAN1377 BAOl-13 i
HASHIM KHAN.'GULHAZAR KHAN CPS ChilJt Tojaj 1374

.14 :

GPSZaHn AbadJalalaPAINDAKHAN ^SKhuiKIII!
GPSPaciiiShctbKiHi ■
CPS NO.lPirnboa _i

CPS fion.iigl)_________ 1

1376 SAIDAKUAR. -15 , ;
GPS Ma’clii Rustam 
GPS undaki

FA2AL DAHAOAH 
SA^UllAM^i;HAN_ 
SULTAN SAID

AKHlAQ AHMAD-le U20
FAZAt AMANllRl47 : ;

GPS GujtatP'DSHAHHUSSAIN 
MutfAMf-AAD 
YOUNAS- -

46 I - Sii’-P

GPSNo.l Mardtin GPl Raiio Abadff^i____ |
\ ZAMIR MUHAMMAD:

49
GPSMuhmoodAbad }

i, 133-1 I MUST,VJAU KHAN

_i}RS SArrO-U-RCHMAN 
i3Eu MUHAMMAD ZAIIIH
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GPS(YllliHKu/>d£i<_

CPS kadmako Cuaitot 
gPSAlzo/Atigd-l .
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the,.06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973(KhYber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointnient Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely;

AMENDMENT

In rule 7, sub-ruler (5j shall be deleted.I

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKH\WA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

' 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ali Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonom'ous Bodies in Khyber Pakhtunkhwa.
9. . AH'Oepuiy Cof'nfnissioners.in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary; Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies-
16. The Caretaker, Administration Department.

f.

1 .sr

(WARDAH LATiF) 
DEPUTY SECRETARY (POLICY)
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Q'f KtivEER PAia-STUMKHiTJA 

.,; ‘-LfcMEUTAnV AMO SECONDARY EDUCATION DEPARTMENT 
CIVIL BlfGRuARlA-f PESHAWAR 

— (Phono Wn.0D1.a?.235B71

.1 r.1
f.

Mn.SO (PfimafvM)'££’SEn/2-6/?.Q23 
DalfiO PeshavjBJ Ihc. June 26'''.2023

^■;T>

I

10 !
the Direcior
Elemenlary & Secnndary Etlucallon Oepatlmcnt 
Khyber Pakhlunkhwa, Peshawar.

r’' •
I

( -e

Uliah Khan 
Presidenl
All Primary Teacher's Associalian, KP

GUIDANCE REGARDING DELETION OF 
------------------------Tt^hFRVANTS

i Subject;
PAKHTUNKHWA 
&tJn TR&tURFFR) RULES, 198L

and iQ enclose herewith
deled

[ aon direcled lo rafer to lhe sub|ecl noted above
lEllGf No. SO (po[icy)E&AD/1-3/2020

OB July. 2023 ala ielier of Establishmenl Depertmeni 

06 June, 2023 and lo stale lhal Ihe i
this department under the Chairmanship

subjBcl meeting Is to be held on
of Additional Sscrelary (Eslab)

t1;0D AM in 
E&.SE Department In his office

representalivB of your.
menltonsd

2 You are. Iherelore. tequesled_ to deputa a
..speotlveDepartmani to attend the meeting s dale, time & venue sson

!
1

tbove. please. t

t/ ;
• Fnclt AA

I

Copy fbhvarded to th«; 

1. PS to Secretary,
PakhtynKhwa'

E&SS Department Khyber \.\/} .

>
It

Cy' .6^ I
SECTIOi

VjP4442-2023 A2IZULLAH VS COVT CF PG^3
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MoSOCPrirTjary-M]/E&SEO/2-6/2023 - 
Dated PeshawartIieJunc2S'>'2CZ3

To
The Director
Elementary fit Secondary Educatiort Department 
Khyber Palditunldiwa, Peshawar

h

\ ' , i

hzlz Ullah Khan President 
President
All Primary Teacher's Association, KPI

Subfecti GUIDANCE REGARDING DELETION OF RULE7CS} IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 19D9.

,
I

I am directed to refer to the subject noted above and to enclose hare witir a letter of 
Establishment Department letter No. SO (Pollcy)EStAD/l-3/2020 dated 06 |une, 2023 and to state 
that the subject meeting is to be held on 06 july, 2D23 at 11:00 AM in this department under the ' 
Chairmanship of Additional Secretary (Estab) EStSE Department In his office.

You are, ihereforn, requiisted to depute a representative of your respective 
Department to attend the meeting on a date, time fit vonne as mentioned above, ploasa.

EnchAA

<•:

2.

f

t

s

t )<• (MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

;
Si

i

! Copy foiAvarded to the:

1. PS to Secretary, E&SE Department Khyher Palchtuniduva.. ;

:
\

I

I
SECTION OFFICER{PIUMARY MALE)

, y

>

■ i

\
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1

PROViMr-M^^EGAI^niMS APfifCAHOM SUBMirfED BY Mg i!^7iT ull^h

A ms3!!ng regording iha subieci 
under Iha Chairmanship of AddlliDnol' 
following ottanded Ihe maeiing,

V.I1 •
; ■

ii ;r I
lAPPQINTMEMT. PROMOTION L '(

I

molle; was held on 06-07.2023 ol 11:00 AM 
Secrelory Esiabllshment In his olllce. Ihe

!

>

.-ili) NAM2 DESIGNATION1-
1

Dupuly DIreeloi Esloblishmenl ol Olrcclotolc 
ElemenlofV 4 Secondatv Educollon OeporimBnl

. Mr. FoigI Wohld

Ptovinclol Presldenl All Ptlmorv Taoehcrj
Associailon
Khybaf Pokhlunkhwo

2 1 Mf. Aili Ulloh

3 Mr. flofoqal Ulloh Generol Sectelarv AFTA Poshawor

SacHon Olflcoi (Prlmorv) 24SE Deportmool C|yll 
Secreloilol KhybBr Pokhlunkhwo Peshawor

»
4 MuhammoO Ishoa

t 2. The meeling slatted v/iih redlotion from The Holy Ouran, Ihe chair welcomed

lhe_partlcippnts. Ihs Oepuly Direciot lEslablishmenl) ol OiredorblB ol Elemgnlary^, i 
Secondory Educolion biielEd-the forum rego'ding ogencJo item In dfilall.

I

Ailer Ihreadbare discussion 11 was decided thal DIrsclorale of eiemenlorv i 
Secondory Educolion OsporlmBrtl moy exorr-lne Ihe cose properly and submit p 
SElf-cohlolned/consotldaled cose lor onword submission lo Eslobiishmer'ii 
DepotImenI lor lorlher necassory oclion.

The mealing ended with a vnie of ihanks From the Choir.

- V

3.

. • •

I 5 ‘

I

gy. UliahJ 
Proylncfol Prej/derjf \ 

iMPiimaiy leochen Ajsodqlion 
KhyOer PaUhlunkhwo

1
fMr. FoiaJ Wort d) 
Deputy Diroclor.l 
EiSf Deoaflmem

\a' I

V
ormnchJUtirfp}(Muho

■ Secl/on OWcofjWmary-Molo) 
E&SB^eparlmenl

(Mr. Ro/oqor Ulloh) 
Goneraf Secretary AFTA 

Peshowor
:

i
I

i
V

(Abtfulloh)
Addlllonal Secretory fgjfobifihmcnl) 

£^SE OeporlmenI
J4' ,

I

(•X.r.'
!

,
•. •
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MINUTES-op THE MEETING REGARDING APPLICATIOM______________ SUBMITTED’BY MR fl7l7 linau
PROyiNplAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHVBPR PAKHTUMKHWA 
REGARDING OF DELETION QP RULE 7(51 IN THE CIVIL 5ER^A^^• (APPQIMTMPMT
&TRANSPERRULE!jiqfiql

t

PROMOTION
I

, „ A meeting regarding the subject matter was held on Q6;07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Estahilshment In his office, The following attended 
the meeting

-NAfCirsit DESIGNATION
Mr, FazalWanId- ^1. Deputy Director Establishment of Directorate Elementary 8t

Secondary Education Department ________
Pfovlndal President All Primary-Teachers Association: 
Khyber Pakhtunkhwa ___________________
General Secretary APTA Peshawar

v:-;
2. Mr. A2l2 Ullah

Mr. Rafsqat Ullah3
Muhammad Ishaq4 Section Officer (Primary) EfiiSE Department Civil

Secretarial Khyber Pakhtunkhwa Peshav/nr
i

2. The meeting started with recitation from The Holy Quran, The chair welcomed the 
participants, The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda item In detail.

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onv/ard^ submission to Establishment Department for further 
necessary action. _ - - '

The meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Dlrector-1 
EfiiSc Department

s.
L

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwn I

(Mr. Rafaqat Ullah) 
General Secretary APIA • 

- Peshawar

I

[Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

;
1

(Abdullah) !•
I.

1

3

;

1
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Khyber Pakhiunkhwa, Peshawar
. }4/SST/lrUCc\Kral Cate.r Dntcd '2^1 ^'7-' 2022

F.mall; esiahhllniienlninlel(ni/fninlI.com
flks /F.Un. : 

Ojf/-f2}SJ44/'!inne!

To u.
ir77ia ffcciion OJ/lccr fPrlmcij'-iWaleJi 

Slamcniary Sceondary Sdi/calhn Dcparimani, 
Pahli/imUiwa Pcjlmt'or,. . -

Si/bjccr - /iffWTES OF r//E ?,fF.r.TiNC! 
bear Sir,

i
h ';

l am dlraciiti la refer lo ihe Idler No.SDfPrlmary-ii4)EdiSED/J-l/■ 
O.Mhc/MlniilBl of ihe Meeilii!;/PST/3073 daleil I0-0?’2023 on ihc suhjeei ellcd above and in 
presan! hricflilslOFyabmiiihc baeksrauiidoflhceast oi under:

.

• Thnl Qovcrnmenl of Khyber PuklilunkJMa Esiablhhmenl Deparlmanl (Rauiilailon Wnp) 
deleted R'lla 7(5} in the Civil Servanix (Appalnlmenl, pramollnn <t Tronx/er Riile.'i IPRS) 
videxioitfcallon'No. No. SOR.\'!{EiUD)/l-3/2020 doled0S-Q8-2n2(l.

• T7iBf llili office io»g/i( jpildaiicc/rom )'ot(rgoorf o£{st In ihc fallnu'ln^ wards vide Idler 
h/o.6!737 dared 06-02-2023.

P) blow il ixohllsalory upon Ihc civil scrvoiil lo accept Proinoilan In every condition,
(11) Jl Is Ihe prerogallve of ilia civil xen'ani in ellharaccnpliir liirn down ihc njfer nf 

prnwolloii.
» Thai yam poof office fanyarded the same lo ffie qitarier coneernerf vide teller 

Na.sn (Primorii-M) E5:SED/2-2Mppolnlrncnl/2022for niccxsary jpildauee.
• Thqi ihe Covcrnmznl of Khyber PakluunkhwoEilabllshmcni Dsparlmcnt (Repilalian 

lying) vide Idler No.SO (Policy) E<S:jID/I-J/2D20 doled 6-06-2023 ealcgoricatly staled 
lha! there ulsis no pravlsinn m decline ar/orfio pramollon. Il Is ohilgaiory upon every 
civil .\crvonl lo oecepi promoilon under every eandlllon.

• The same rceelver/ by ihii office from your good office vide teller No.SO 
(Primary-b() E&SEO/2-2(Appolnlmenl/2023 daie'd 12-06-2023.

■ Thai. In Ihe light of ihe mlnuie.r of mcetfnj; rfofcrf 6-07-2023 hdd under Ihc 
Cha>rmon.ihip of Hun. lUhliiinnni Secretary Esiohllshmeni ai Ills office ihixoffce ha.i 
heen asked for submUsinn af cyienildaled cn.ti.'.

/»t of‘he above, this office l.\ of conslilcrcil opinion llial fho ilcicilon of Rulc.i'
7(5) hm'C effceiedncsulHelyuhnBe nuniher.i nfpemaie Teachers. Thiu II is proposed Ihni 
Tcacherx hchnv DPS-16 maybe cxcnipltdn/lmplkallnn.soflhenmendmcnl (n ihe rules Ibid 

pihmii fheir wrtlien refusal prior lo conduction of the meding of

i

n

I

I

provided they . .
!2cpnrimciilal Pramallon Ciimml'lcc.

V

li siihiulllcdfor perusal and accessory oelloni please.' The ease?• tfT. a** y
1 A

i Asslsii
Elementary Ss'eondar)' Ediicolton 

Zfl/ Khyber rflt/ifitHiAH'n>

' •Etidsii Ho.
Copyo/lhe above H10''

PA 10 DIrcclor Local Dlrccln'raie. 
2. fdailcr Copy.
I I

AsslsiaiK Director (EsIabM-D 
Eleiwuiary it Secom/PO' bhiciulau 

Khyber Pnklilimkhwa

!
I

A

i

>
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FKHfJLJfla,
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H'nbfe^ inediyig PsrjlAlU d^cd Ho-l-W cHd obsv£ Cnd in
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1 ^ ^a4isffcq in^a-^Mho
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^ momaKn-*.

E^flo
pw)6\r) diL^fiLn/ yrorn^a^, s,.
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•i-

'^>5aY Stv; :!i
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i> •\

A •

vfiU 
- gwcbyi^e..

a TW 4iTft
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Vi.
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v« a • e^£einAR-,'W«SeCOk-OA;?YEDUCATtOHOEPAHTMP>JT’'

CIVIL SECRETARIAT PESHAWAR 
___(Phono NoJJ91'g22SSfi7)

iiO, 50fPnm3fy.M)Eat5ED/2-2/ADpolntrrient*Rule /2023 
Peshawar Dated 23'« August, 2023

V! liOi
/

<

1

1

T'W Gerjfjj^ry ig Go’/l, aJ Khybor Pakhlunkhwa, 
c^lsiJksh.'n'rnl & Ahminislralion Dapart/nenl.

SUBJECT: - GLfTDAHCE REGARDING DELFHON OF RULE 7f51 IN THE CIVTL 
SERVANT CAAPOtHTHEHT. PRPMOTTON & TBAMSFER RULES
19B9^

O-Ef tir,
I am cfirectfid lo rerer to your letter No. 50(Pollcy)/ E&AD/ 1-3/2020 dated 

06~ 2023 snd Xn state that after deletion of rule 7{5) Khyber Pakhtunkhwa Ovi)
(As^>iof>&Tvsnt, Promotion S Transfer Rules 1969) It has been Intimated that Viose 

c^ftcers/ offic^ls-vh'o do not comply vritli promotion order of. the competent authority or

shall tie proceed under Khyber

f

I
try to £f/s6e promotion through different means 
PgkTOjniVivre Ovll Serrent (Efiidenc/ h Discipline) Rules, 2011.

'r-.-

In this connection it Is submitted that in some cases lady teacher of primary 
yrho a-^i! such promotions have to, face serious Inconvlence while they have to 

in remote .Bdnn w« on r..«andel or hnsi^rt Milt,. Ho^ ^ 

mafTisd v/lth kids and elder lather of mother-in-law who^need care.

service delivery.

2.

tr^rri are 
C5ies, fcr<ere are negative effects on 'I

! to. Cheof the above, the said amendment may be reconsidered
in vl^rr

of lad-/ tascher In primary schools.
3.

i\
t (HUHAM 

SECTIOK OFFiC W.Ry HALE]

Cop-/ fprriartl^ to the:

1, Direonr
2. P5 to SecretBfV

!
k

i

I
Scanned with CacnScannar

t I

I
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government of KHYBER PAMTEmA
establishment DEPARTMENT------

No. SaPolfcy)E*AD/l-3/1020 
Dotod Pcshav^-ur die Sep^bor 07,2023

•l

Tlie Secreipry to Govemmcni of Khj^er Pakht^nkhwa, 
Elcmcnlary & Secondary Educalion Dcpartincnl.

pp/^MnTinN AND

tn

3
tL

GUIDANCE u.Subjcci: - O
5

' Oo
inr ^gp^pj^jjaQM^E&SED/2-

noled above and to
vide this deporimenl Idler of

I

. 3Dear Sir, Idler No. 

ihe subject

ood office

CH directed to refer to your 3thatam state TV

2/AppoimmcnI-Ruic/2023 dated 23.0B.'2023 on

guidance has already been tendered to your y
Om

necessary
--even No. dated 06.06-2023 (copy cncloscdL I

Yours faithfully.r-.N •»*k

:er (Policy)Seclio.

TTndst. Qf even No & date

CoDV forwarded to the;-
Special Secrelao' DopenmenL1. PS to

2. PA to
3. P3JIJ

-
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GOVERNMENT OF KHYDER PAKKTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPollcy3E&AD/l-3/ZOZO 

Dated Peshawar tlie September 07,2023

«

\ Te

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary &. Secondary Education Department1

:
GUIDANCE REGARDING DELETION OF RULE7(53 IN THE 
KHYB2R PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES. 1909.

Subject:-1

Dear Sir.

1 am directed to refer to your letter No. SO(Prlmary'M)/EStSED/2- E/Appointment- 
Rule/2023 dated 23.00,2023 on the subject noted above and to state that necessary 
guidance lias already been tendered to your good ofTice vide this department letter of even 
No. dated 06.Q6.2023 (copy enclosed). •

-p.

Yours faithfully,
'

! / :
■

y

Section Officer (Policy)
1 ,

. i X;

Fnflst Of even No & date

Copy forwarded to the;-
1. PS to Special Secretary (Reg), Establishment DepartanenL
2. PA to Additional Secretary [Reg-11). Establishment Department
3. PS to Deputy Secretary (Policy), Hstablishment Department

."I
, f

r

Section nicer (Policy)

\

:

■
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: X.

DatPfl! 2R-n2-2n24To,

1} Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar ,

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

IMPHr.NFn NOTIFICATION BEARING
HATFn 06/nft/2n20. COMMUNICATED TO

RFPRFSENTATION AGAINST THE 
Nn.SOfPQLir.VlF&AD/l-312020 
SFfRFTARV TO CQVFRNIVIFIViT OP KHYBER PAKHTUNKHWA. ELEMENTARY_&
SFCONDARV FnilCATinNI DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN. O!
WAS STATED THAT SUB R1I1.F S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority pruinuigated Notification No. SO (Policy^ E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
[Recrulation Wing) deleted Rule 7[5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Kliyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Anpointment Promotion and Transfer] Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) EitAD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7[5J m the 
Khyber Pakhtunkhwa Civil Servants [Appointment. Promotion and Transfer) Rules, 1989 has 

• been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion un^der 
every condition That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SOfPrimary-M) E&SED/2-2/Appointrnent Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment. Promotion and 
Transfer) Rules, 1989 as it had negatively affected-a large number of teachers and especially 
female teachers, in the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules, 2011.

)

• 1

1.
-y

D ,s, therefove, “

vide letter dated 06/06/2023, may please be declared and
representatidi;; tkcj. Notification 
06/08/2020, communicated to 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Amir Nawab Son of Ghutam Samad 
Resident of Tehsii & District 
Mardan

.9.
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1f

% I

L'siKiiulcni^ ihitiitidi .1(\S Inr .‘ajhiiii.-isisiii nf 

'■^ply'-coiiinicnli, Apji.iliiiK is diicclccl lu dcpn;,il i c;s

/

;\ \

c\poiisc.s wilhiii ihrcc days, 'i'o coine iiji for 

'Cply/cnainicnls as ucll a. picliiiiiiiary iic.irini^ nn 

i 0.06.202-1 hciorc S.li, IM’ jjivc-ii in Icarncil mniiisi-l

,!

4

for die appcilani.

A'uiHguiils die .senlcc appeal ihcrc is an
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BEFORE THE SERVICE TRIBUNAL PESHAWAR !

Appellantt

Versus !
(

Government of KP & others
Respondents

^ (tfie ^fjjaef/oTitJ

do hereby appoint and retain

MUHAMMAD MUAZZAM BtlTT ASf. MUHAMMAD ADHRl, BUTT AHC
BA?;SAM AHMAD SlDDIOUi AHf

& / .
ASSOriATFS OF MUAZZAM LAW FIRM V

I
to act and appear for me in th’e above Suit and on my behalf to conduct and prosecute (or 

.defcncij the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

. to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.
4

I

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT:;•
1

A C C Si: P T lil »

1

!MUHAMMAD MUAZ2AM BUTT 
, Advocate Supreme Court

MUHAMMAD ADEEL BUTT
Advocate High Court

. LduJ •
f

- BASSAM AHMAD SIDDIQUI 
Advocate High Court

I •

I V;
I

as.I


