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FFORM OF ORDER SHEET

Court of

Appeal No. 1006/2024
& _
Lyate of order Crder or other proceedings with signature of judge
proceedings '

22/07/202_4 , 'T'he appeal of Mr., Amir Nawab resubmitted today

by Mr. Muhammad Muazzam Butt Advocite. It is fixed for
preliminary hearing before Single Bench at Peshawar on
24.07.2024. Parcha Peshi given to counsel for the appellant.
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By the order of Chairpan




The appeal of Mr. Amir Nawab received today i.e on 04.07.2024 is

incomplete on the following score which is returned to the appellant fbr_ o

completion and resubmission within 15 days.

- 1- Copy of appointment order of appellant mentioned in the memo
of appeal is not attached with the appeal be placed on it.

No. y 14 /Inst./2024/KPST,

Dt. 5‘\’? /2024,
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Muhammad Muazzam Butt Adv.

Supreme Court at Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

<> . Service Appeal No, r!OOC{ éozx;

bad

Amir Nawab Son of Ghulam Samad Resident of Tehsil & District Mardan

Designation: Senior Primary School Teacher at GPS Dad Muhammad Killi

1

3)

e Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Palkhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department
crreenee e RESpORAENts

SERVICE APPEAL UNDER SECTION 4 OF KPK_SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT_WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL _ SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED o o v

PRAYER:

ON II\('.',(.';EI""I';m*qll'.:E OF INSTANT_ SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

. VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAWNMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS. HONOURABLE TRIBUNAL
DEENS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

L

That the Respondents Department appointed the Appellant as Senior Primary
School Teacher., ' . )
.Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as.a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of

. their elders are available to look after them in.far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with. retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 .

above promulgated Notification No. SO {Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-. :

" "Furthermore, those officers/officials whe do not '

comply with promotion order of the competent authority

, or try to evade promotion through different means shall

ry be proceeded against under Khyber Pakhtunkhwa Civil
* . Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 .

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

“That the Respondent No.3 i-e. Directorate of Elementary & Secondafy Education .

I{hyb'er Pakhtunkhwa also wrote a letter to the office of Estab]ishment &
Admfinistrative Department vide No SO(Primary-M) E&SED/2-Z2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had_negatively affected a'large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of Septemher 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists-to” decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules, 2011

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner {eeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the ‘
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, .

Promc;;tion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment

notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That thete are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone their promotion along with

their posting. 1t is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 ‘years and on second refusal the employees were permanently
debarved from availing the facility of promotion during their entire service. Hence
the employees himself/herseif forebear agonies of foregoing their promotions, As a

N

‘granted promotion to next rank.

. .“’ " » - - . - »
¢. That a3.per Civil Servant laws, promotion is a kind of appointment which is always

aptional to aét prqmotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

!

d. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any

promotion without willingness of employee is illegal and tiable to be setaside.

result, junior to the appellant-according to the order of seniority cum fitness are

Ty wee
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. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promaotion, pave way to the
next employee in seniority, aspiring for promation could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on'the rights of the appellant. it is not out of place to mention here
that the appeliant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of *he ;';,mor“emplqyees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY} E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
jetter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice. "

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, iilegal and without having any legal effect. '

| Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

AFFIDAVIT:

1 Amir Nawab Son of Ghulam Samad |
Resident of Tehsil & District Mardan | Through
that the contents of foregoing |- Muhammad Muazzzam Butt
application are true and correct to the |

A . i Advocate Supreme Court
best of my keowledge and belief and | p .

nothing has been concealed therein : - S . !
from this Honourable Court M/é‘% .

: Muhammad Adeel Butt
Advocate High Court

/g’mrm £l 7«

X Bassam Ahmad Siddiqui
! , _ Advaecate High Court
' LL.M- Human Rights

Deponent{
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No ' -P 0f 2024
In Refto
Service Appe.:ai No, . /2024 ' f
| f
;
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOT!FICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO. 2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06!061‘2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

be oA

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appeliant. -

2. That the appellant has b1 oughta gonc pnm‘t fame case and balance of convenience also

lies in favor of the appeltant,

3. That there is hkeithood success or thL appel!ant in the fis. And if the ﬂOtlﬁCathI‘l bearing
No. So [Pokzy) L '}gD/l 3/2020 D'}tui 06/08/2020, communicated to Respondent No.2
by Respondent No.1, V:de Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

it

4. Thatvaluable rights of the appeliant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So
(Policy} E&D/1-3/2020 dated (16/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

e

final disposal of the main appeal in hand. 7

!

AFFIDAVIT: 5 Appellant
I (appellant} do hereby Solemnlyé -
stated on oath that the contents of | | OUgH
foregoing application are true and | Muhamm wazzzam Butt -
correct to the best of my knowledge .
and belief and nothing has been ; Advocate Supreme Court
concealed therein from this Honourable |
Court , o h

‘ Muhammad Adeel Butt

T v Advocate High Court
eponent | o
i
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Pu‘xmi Informatien of Mr AMIR NAWAB dlm’s of GHULAM SAMAD //5 ;9“3 e /g? 2
Per%onnc! MNumber: 0132114 CNIC: 1610263302971, NTN: O
Date of Bmh't_“ #09,1980 Entry into Govt. Service: 26,10.2004 Length of Service: 19 Years 03 Months 007 Days
Employment Category: Voeational Permanent . Cim
Designation; SENIOR PRIMARY SCHOOL TEA 80003433-DISTRICT GOVERNMENT KHYBE
DDO Code: MRE137-DY.DISTRICT EDUCATION OFFICER (MY TAKHT BHAI MARDAN
Payroll Section: 403  GPF Section: 001 Cash Cemer: 1
GPFF A/C No: 132114 GPF Interest applied GPF Balance: 64770700 (provisional)
Vendor Numiber; - :
Pay and Allowances: Pay scale: 8PS For - 2022 Pay Scale Type: Civit  BPS: i4 Pay Stage: 15
Wage tvpe ' Amount Wage type ) Amonnt
0081 | Basic Pay ' . 48.630.00 1001 {House Rent Allowance 45% 3.321.00
1210 | Canvey Allowance 2003 2.856,00 1300 § Medical Allowance 1,500.00
2148 | 13% Adhoc Relief Ali-2013 o 550.00°  +|2199 { Adhoc Relief Allow (@10% - 373.00
2316 | Teaching Allowance 2021 . 7. 3.036.00 2341 i Dispr. Red Al 13% 2022KP 4,558.00
2347 | Adhou Rel Al 15% 22(PS17) 4.358.00 2378 | Adboc Relief All 2023 35% 16.411.00
Deductions - General .
Wape type ! Amount Yage tvpe Amouit
3014 1 GPF Subscripiion -3.900.00 3301 § Benevolent Fund -1.200.00
3609 | Incoine Tax : -671.00 3990 { Emp.Edu. Fund KPK -133.00
4004 I R. Benefits & Dently Conp: -600.00 0.08
Dedaciioas - Loaas and A_dvnnces
" L Loag ] ___Description " Principal amount Beduction I.i Balance
i | . - e
i |
Déeductions - Income Fax, i ’ _ |
Payable; 19,520.30 Recovered till JAN-2024; 4,537.00 . Exempted: 2629.85 _  Recoverable; 3,333.65
)
Gross Pay ({s. ) 85,793.60 Deductions: {Rs.): -6,506.00 _ Net Pay: (Rs.): 79,287.00

Payves Name: AMIR NAWARB
Account Nuinber: §595-3
Bank Detaits: MCB BANK LIMITED, 240315 MCB LUND KHWARLUND KHWAR MCB LUND KHWARLUND KHWAR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL ISLAM GUL KORONATEH T BHAI DISTT MA

1 City: MARDAN Domicile: NW « Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: :
City: Email: nawabpst@gmail.com

- pl pkba~ PSHT |
brpS Nediv Sher Shergeh o

P,
o

i
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHIMENT DEPARTMENT
[REGULATION WING}

T NOTIFICATION | -
‘ _ Dated Peshawar the,_06/08/2020 B
' |

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Sewants Act, 1973(Khyber
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyher Pal;htunkhwa Civit Servants (Appointment Promotion and Transfer} Rules 1989, the foliowing
further amendment shall be made, namely: :

AMENDMENT

In rule 7, sub-ruler {5} shall be deletad,

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded 10 -

1
ya
3
4.
5.
&
7
8
9

16,

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principat Secretary to Gavernor, Khyber Pakhtunkhwa.

“The Principal Secretary to Chief Minister, Khyber Pakhiunkhwa,
. Ali Divisional Commissioners in Khyber Pakhtunkhwa
" All Heads of Attached Departmeénts in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonatnous Bodies in Khyber Pakhtunkhwa.

. Al Depuly Cofnfnlsszoners in Khyber Pakhtunkhwa.
10.
il
12.
13.
14.
15.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa &.erwce Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (IT), E&A Department.

All Section Officers in Estabtishment & Administration, Department.

The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Depamnent

{WARDAH LATIF}
DEPUTY SECRETARY (POLICY)

LI

it
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Dinled Yeshiwar the Huns 06,2023

S e — e .
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Tha tlnv:mm':m uf Righe kiunnkhem,
Yiermeninry & Secondary ifugotinn Dapaiiments

sobjeetse  (RUDANGE REGARDING WAR/NLS HARLL 5 T,
TTYNELL VALCTUNICGIN vif, Hf s

i .
" ' PROMOTLIN ANH'!'!W
ro ent Sl

yast [atter M. soulﬁmm-mpmsmm-

NN _ ﬂhnpnin\h{énlﬁﬁn-ilﬁtcd 18.04202) an tho fubjsei nated nhove and 1o slgta {ticl gub-tuic
I ~(5)alRule-7 of Khyher Prkpinnkbua Gl scqvunts (Appolnkmant, [tramation and Tmnaler)
i - Nites, 1980 aords delees <10y 1ivis ceqyrimant aofcotlon dntcd 06,08.2020 thus, A0

provistan exisis {0 dezlie or forga promettan,

| oam Ohrected fn o agler W0

2, The d:.sic ravignale hehind the detatian of e IblU nuie is olmed of qreventinll &

by seking lo & singlo lugratlve pust/posltion of le

civil servant frand lcmptu'ainn.fur fiflelt galn
ack of tupatlly

1o preveni those whp tend ta forge promalicd 19 evode pn:tgng,hmmfu or shaw |

ta lackle tgher resporititlics in cos of promotion, Thatefaie, It Is obligatory Hpon svery

¢lsll servont lo oeesd! yromotion b cvery condltion.

: ? . . % Turhermars, these oflecisfaficinls wha do not conply Wwib. promolich arder
f S . of tha compstens auikadly B 31y 12 cvade prnmation through diffcrent mcans shall B0
procested opaingt under Khyber Pokhiuskinen Cloit Servunts {EMiclency & Disclpting) Rules |
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Tusl, Of even Mo & siale / X L-,
“Copy Torwwdad 1o thate 7

i PUtc Sneolst Srerctary (Reh Tsbishiaent epartmeib
2. PAto Addllﬂuml sectsiury (Aeg-HY mtu\:ihtunm'.‘-ncmiim:m.
©3, DS ioDopuly Sgerelaly U‘ui!:y),mhhihhmanl Deptpment. .

- 4 dmeer (batley)

Rt 74700

T RPN VAR

- (Tssnly ):u mninl Khan}
’ _ /‘.:2";" g gt {Palley)

Ty r—

1




S /ﬂf\c C?wmwmm’llf ot Mjw'\, ‘Fakki“un}chwa, |

ﬁ : . [ - 3
Eﬁmtﬂfa‘fﬂ @ ;Euﬁﬂdafg a:duf.;!t(a% Dcra"ftmé"nf-

doelecr + GquInAME AEuMPING DELETION OF AVLE (3
| It THE HWYBER PAKHTUNKHING 0 1viL

SERYANTE( APPOINTNIENT, -PROMOTION  ROND

TRANSFER) RULES 44999.

o by, R —
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: NIRRT f**r U -
S A LLEH[ MYBER PAKKT y
b : NTAﬂvti\!fm SECGHDARY Enumm‘alegngrpri:;grj o
s IL SECRETARIAT PESHAWAR
{Phone Mp.091-8223587)

P
R - —

R £y ' . . g —— v vor—
e . _ MoSC (Primasy-MYE2SEMN2-6/2023
R Daing Pashaviat ihe. June 26%,2023

TG

The Director I

senndary Educallon .
Kiyber Pakhtunkhwa, Peshawar, Heparimen!

pzizUlahithan - ' RS
Prasident 3’/.'%; /)- 2
_All Primary Teacher's Associatian, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) i THE ((HYBER
ENT PROMOTION

PAKHTUNKHWA CiVi, SERVANTS (APPOINTMEN S, ER =
AND TRANSFER) RULES, 1983.

f am direcled (o rpfar 16 Ihe 'sublect noled above and lo enclose here with

a iciier of Estabhshmenl Dapartment ietter No. 50 {Pahcy}E&ADH .3/2020 daled

06 June, 2023 and lo siale Ihat (he subject meating
11:00 AM in this department under the Chalrmanship of Addilional

£2SE Depariment in his office.

gacrelary {Estab)

2. You &re; iherslore, requast

respaclive pepaniment 10 atlend the meelin

Hhove, plaase. i

J

: MAD 18
SECTIDN OFFIUER' AR MAL)
Ccpyfomardedtothu: '
. pS to Secretary, E&SE Depariment Khyber pgkhiunktwa:
[ s
\}W"”
. RiE
C//]{/ ' E {pm‘/mv MALE)
2, L,

YiP4d42-2021 AZIZULLAH VS GOVY GF PGA3

-— L
=

15 1o be held on 0B July, 2023 al

ed o deputa @ represenlalwe of your.
g on 3 dale, time & venue 8s Tenlioned

EnchiAA R ;
_ ' |
. | (MUHA

T iy




" No S0 (Primary-M)/E&SED/2-6/2023 -
“Dated Peshawar the [une 25% 2023

Ta .
The Director

Elementary & Secondary Educa_tibn Department
Khyber Pakhtunkhwa, Peshawar

Aulz Ullsh Khan President
President _ :
All Primary Ieachersﬁsmciatﬁun Kp _ o =

Subfect:  GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE KHYBER _
PAKKTUNKHWA CIVIL SERVANTS (APPOINTMENT, FROMOTION - .
AND TRANSFER] RULES, 1989, ‘ >

1 am directed to refor to the submct noted above and to enclose here with a letter of IR
Establishment Departnent Jetter No. SO (Polley)E&AD/1-3/2020 dated 06 june, 2023 and to state . ' oA
that the subject mectlng is to be held on 06 July, 2023 at 11:00 AM in this depactment under the . Vﬁ
Chatrmanship of Add[ﬁnna! Secretary (Est:}b) E&SE Department [n his nrﬁcc. : :

2, © -You are, thereforn, requmted to dopute a representaﬂue of your. respective ' : I
De.partmenr to attend the meeting on a date, thmc & venue as mentioned above, please. ) " S
Encl: AA ¢
| . ( ‘ )
(MUHAMMAD ISBAQ) -

' SECTION OFFICER (PRIMARY MALE)

Cony forwarded to the:

1. P5 to Secretary, E&SE Department Khyber Pakhtunldiwa,
i -

SECTION OFFICER (PRIMARY MALE) . .-

g WP4442-2023 AZIZULLAK V5 GOVY CF PG4E3 )
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MINUTES. OF TH .
E_MEEING EGA ums APPLICATION SUB i ED_BY MR AZZI U

OVINCIA F’iIES OENY . AI.L

' ¥ 1 A H
REGARDING OF ON HYRER PAKHTUNKHWA
RU . :
 IRANSFER nmeswm e VSV e QINTMENY, PROMQTIO
Am

. e2ling regording ihe subjec maiier v/ hald on 04.07-2023 al 11:00 Ak S
un '
et the Chaltmonshin of Addiional Secre!ary Eslabllshment In his olllce. tha

Elemenlory & Secendasy Edusallon Depadmen

fallowing ottended 1he meeiing . _ Pooe

st p W . :
= i T NAME : DESIGNATION .
' Mr. Fazal Wahld © Depuly Direclor Estoblishmenl of Direclotale

' ) -Provinclol President Al Frimary Taoghers ' T v
2 Moaziulish . 0 - Assaciailon : E

Khybat Pokhtunihwe
Generol Secretary AFTA Peshawor

3 | M, Ralaqat Uliah

—

sectlon Officer (Pimory) E8SE Deparman Clvl
Secrelorlol Khyber Pakhtunikhwo Peshowar

‘ NMuhommuod ishag

——p o - e . — — e ——

2. The meeling slorted vith recilstion kom IThe Holy Quian,. The charir welcomed
lhé__pad}cippnls. The Depuly Direcior {éslablishment} of Oireciorele ol Elamanlcﬂf‘;_{: )

I S ) . ST

Serl.:ondcm,' Educalion brieled the lorum regording ogenda iterm [n delall.

o Lo : !
3.'1 aller Inreadbare discussion il wos declded thal Direciorale of Elementary &
Sa;cmndcm! Educalion Dapardment moy examine |he case propery and submit o
sei-contoined/consciidaled cose for onwoid submission  lo Establishmzn!

Depotlmenl for furiher necessory oclion.

The meeling ended with a voie of thanks from the Chair.

2 J o /W
(M:. Fazaf Wahld) ) /fMP/A‘;'. Lliah) .

. f : °
Deputy Direclotd . Provinciol Presiden L
E&psﬁ%emrlmenr ' : A/Pr:mc:rv Teochers Associghion
‘ Khyoer Pakhlunkhweo

1

b |
LJLL(J'\ - - N\

@‘/ | | {Muh;&m

, Refuqat Uilah . . _ T ,
Ge‘;:i:a! guucc:emry Ag'm ’ " Seellon DMSWaWoMQIoJ .
Peshowor gaseDepariment :
- - {Abduliah)
‘ S Addillana! Secrelary {Estoblishrmen)
EEISE Depariment
! .
t ; '."
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i TES OF THE MEETING HEGARDING A ATIO B De UHLLAH
BROVINCIAL PRESIDENT ALL_PRIMARY TEACHERS ASSOCIATION KHYBER AKHTUNKHW

REGARDING OF CIELETiOE OF RULE 7(5] IN THE CIVIL SERVANT [APPOINTMENT, PROMOTION

B TRANSFER RULES 1959).

‘A meeting regarding the sub]ect rnal:ter was held on 06-07-2023 at 11:00 AM under

the Chairmanship of Addltlonal Secretary Estam!shment In his offlce, The fnllowlng sttendad -

the meetlng
St FNAMKE 5 T | DESIGNATION '
13 Mr. Fazal Waih[d. t Deputy Director Establishment of Diractorate Elementary &
! Serendary Education Departmant
2] Mr. Azlz Ullah Pravinclal President All Primary Teachers Assoclation:
Khyber Pakhtunkhwa
3] M. Rafaqat Ullah General Secretary APTA Peshawar
4§ Muharnmad lshag Section Officer {Primary) E&SE Departmant Civli
. ‘ Socretarlal Khyber Pakhtunkhwa Peshawar

. Peshawnlr_

2. The meeting started with recltation from The Holy Quran, The chalr welcomed the
participants, The Deputy Director (Establishment} of Olrectorata of Elementary & Secondary
Education briefed the forum regarding agenda item In detall,

3. After threadbare discusslon it was decided that Directorate of Elementary & Secondary
Education Department may examine the case properly and submlt & salf-
contalnad/consolidated case for onward, subl:q_lssiun to Establishment Department for furt_her
necessary action. :

The meeting ended with a vote of thanks from the Chaﬁ!r.

{Mr. Fazal Wahld)
Deputy Director-1
E&SE Dupartrent

|
Provincial President
Al} Primary Teachers Association
Khvber Pakhtunkhwa

i | . °
{Mir, Rafa'lqat Uliah}
General Srecretary APTA -

{Muhammad tshag)

Section Officer {Primary-Mala}
E&SE Departmarnit

{Abdullah)

(egonal SsspiapFanhisemant) -
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gl S SIS Khyber Pakhtunkhwa, Peshawar

<

@ F.No. J4/SSTiMYGeneral Coser Dafed 2| =/~
Plione: GRT-0225 144 g ated_2of 7 203

Ewmoll: exiahlvihimentmnle f@pall.com

o .

\/T?m Seciion (Yfficer (Primery-Mulc), o oo

- i S E.‘umrm.'_my:{-..‘:'ccum!my Lducation Deportmant, N P.
! K!urbcr_ Pokhtunkhwo Peshowar., - . . . |r

. | )
Subject: - MINUTES OF THE MEETING
D_laar Sir,

§ oam direeied to sefer 1o the latier NoSO{Primory-ME&SED/S-17}
'l _G‘. Mize/Minuies of the Meeting/PST/2023 dated 10-02.2023 on tho subifect cited above and o
prezent hrief hixtory abmy the backgrovnd of the casa as under:

v That Governimeni of Kliyber Pakhtunkinva Esicblishment Depurtmant (Regation tVing)
deleted Rula 7(5} {a the Clvlf Servanty {Appbfn!mcm. promotinn & Tronsfer Rules 1989}
vide:nat{fication No. No, SOR-VI (E&AD)/1-3/2020 doted 06-08-2020,

v That thix affiee saught puldance fram your pood office in the fallawing words vide letter
No.Go87 doted 06-02-2023. . ¢

@ Nowitivobligatnry upon the elvil servont fe accept Framotlan in every condlifon,
(it} 1 is the prevogative of tha etvil xorvant in elther accopt or turn dowa the nffer nf
promotiot, o ) - .

v That youn gosf affice forworded the yamc fo ihe quarter concerhed vide feiier
N 50 (Primary-M) E&SED/?-2Appolnimeni/2023 for necessary puldance,

o Thaqt the Governmeai of Kliyber Pakliunkhwo Esicblishment Deparimenr {Regulation
¥Ing) vide leticr Ne.S0 (Policy) E&N D/1.3/2020 doted 6-D8.3023 caiegorically stated
shat there exists no provisian i decline or forpo promaiion. It {s ehligaiory upon every
civil servont fa accopt pramotion under every conditlon,

¢ The same wns recelved by thir office from your gosd office vide lester Na.SO
{Primary-M) E&SEDA2-2Appol niment/ 2623 dated 12-06-2023. .

a That, in the fipht af the minurex of meeting doivd 6-07-2023 held under the
Chairmanship of Hon, dAdditinngl Sceretory Evtohltshment at hls affice Wiz affice has
hoen acked for submstion nfca}mm.'fdmcd cnse. _

Iyt wiaw of the akove, this affice Is of canxiilered opinfon thot the deletion of Rules”

- 7(5} hienve afﬂ:g,‘pdr}}‘gﬂﬂvﬁyﬂ Ige numbers of Femalr Teachers, Thur it 15 proposed that

: Yogehers helme DPS-16 may be exempied of implicatlons of the amendment in the rules thll _

' ided] they submit thelr writien refural priar- to condictlon of the meeting of

prov
Depurimental Fromation Bummitice.
4 -
'L; <2 gy ' Thecose fs submilited for perusal and secessory actions please.
" ) o ) lmv];
~ ': 7

ViV
{Feifor (Estab M-T)
Elemumary & Sacondary Educailon
Khyber Pathnmiwa

Eandse: No. .
Capy of the above I3 (61 .
!, PA to Dirccior Lotal Directnraie.
2. Maoster Copp _ . j
i | Assistant Director {Esiabdl-1}

Elementary & Seconary Education
Kigther Pakhiunkhwa

I
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Suljed - Minutes of Meeting
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%-F-:._m 5 ELEReNTERY &) Q i
o : 4D BECOKDARY EDUCATION DER A
ol CIVIL SECRETARIAT pssmmnmmm
"'ﬁu‘" {Phonag Ne.0gy. B&JSB?} ‘

, lvo SO{anary-MJE&SEUR-?!AppoInU‘nent-RU!e 12023
) Pashawar Dated 237 August, 2023

=1
v

Tine Getraiary \n Govt,
" il of Khybar Pakhlunkh.wa
Esisbhztmen! & Administration Depardmenl,

Fevhuvrar
SIFRFECT: - Ak ARDING D ON_OF RLL 5) 1 E_CIVIL
sgnvm}' [APPOINTMENT, PRRMOTION 8 TRANSFER RULES

289,
O=zr Tir, .

I 3m directen t refef o your lettar Ho, SO(Policy)/ ERAD/ 1-3/2020 dated
5" Juﬂ" 2023 and o state that afier deletion of cule 7{5) Khyber Pakhtunkhwa Civi
Seﬂant {Aapm\bmnt, Promotian B Transfer Rules 1989} It has been intimated that those
ofﬁcer?-! mfﬁcusts vr’m do rot comply vith promotion arder of the competent authority or
oy w eiae promotion through different means shall be proceed under Khyber
Fermprddres Civll Servant (Efidency & Disdpling) Rules, 2011,

Z In this connection it s submitted that in some cases lady teacher of primary
loved g @78l Sugh prometons have to face serious inconvience whiia they have {0
cerform duties In the remotast saton vith no residential or l!rans;:ort facillty. Most of
yem zre married Jiith Wds and elder father of mother-ln-lavs who !need care. In such
e, Hhere gre negative effects on servica delivery. D]

3. in vieer af rhe above, the said amendment may be recunsldered ta the
' I ’ i

enere of tody teacher In primary schools. |
" (HUHAR X
SECTION DFFIG RY MALE]

t

Copy lorviarded to'the:

1, Director E2SE Khyher PakthnPhwa S, )
2. P3 o Sece@ry: ERSE Department Khyber pakhtun ;

r F

Y

| |
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COVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT‘DEPARTI\_{-};NT |
No. SO(Palicy)E&AD/1-3/2020 ST
Dated Peshawar the September 07, 2023

et a1

8]
/ , The Secretary w Government of Khyber pakhtunkhwa, -
Clementary & Secondary Education Department.

Subject: -  GUIDANCE REGARDING DELETION _OF RULE 7(5) IN_THE
KHYBER PAKHTUNKHWA C1VIL SERVANTS APPOINTMENT
PROMOTION AND-TRANSFER RULIES 1989. ) :

. Dear Sir, : o
| am directed o refér o your jetter No. SO(Primary- /E&SED/2-

Eprpninlmcnf—Rulel?,GEB dated 23.08:2023 on the subject noted al:-ove' and to state that

has already been tendered 10 your good affice vide fhis department lener of

necessary puidance

~-EVED No. dated 06.06.2023 {copy eniclosed).
Vours faithfully,

fndst. Of cven No & dg!_g:_.

Copy farwarded (o the:-

(Reg). Esinblishment Departmonl.

11). Establishmeat Depurunent.
et Deparunent.

PPS o Special Seeretany’

1
3 PA to Additienol Secrelary {Reg-
""" 3 (Policyl, Esiablishn

. S 1o Depury Sceretory

WRA442-2021 AZIZULLAH VS GOVT CF PG43
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COVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO[Policy)ERAD/1-3/2020

Dated Peshawar the September 07, 2023

To .
| - |
The Secratary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

Subject: - GUIDANCE REGARDING GELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, .

Dear Sir.

{ am directed to refer to your letter No, SO{Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessayy
puldance has alréac@y been tendered to your good offica vide this department letter of even
No, dited 06.06.2023 (copy enclased). :

4

Copy forwarded to the:-

1. PS to Special Secretary {Reg), Establishment Department.,

2. PA to.Additional Secretary (Reg-1{), Establishment Department.
3. PS to Deputy Secretary {Policy), Fstablishment Department.

+
3Y [
W

AP4442-2021 AZIZULLAH VS GOVT €F PG43

Yours faithfully,

! : ' Section Officer (Policy)

Section nicer (Polley) © -

— e el
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To, : Dated: 28-02-2024

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ,

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary.and Seconda ry Education Department

REPRESENTATION _AGAINST _THE IMPUGNED _ NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, DATED _06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN '
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promuigated Notification No. SO (Policy) E&AD/1 2,/2020,

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated ~

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
ctherwise, disciptinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

{Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointiment, Promotion and
Transfer) Rules, 1982 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,

9023 directed the Divectorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 has

“been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrate a letter to the office of Establishment & Administrative Department vide No

SO{Primary-M) E&SED/2-Z/Appointment Rule/2023 dated 23-08-2023 to reconsider the .

amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected. a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2923 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision

* axists to decfine ov forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representatiols] tiig Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

. f

Best Regards

e <«
Peegtt

Amir Nawab Son of Ghulam Samad
Resident of Tehsil & District
Mardan
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1. Lewrned coumse) for the appellant prcscn'l.

tJ

Fespondents thronghh TS for submissian ol

replyseamments, Appetlant is directed w deposit 108

Expenses  within three days. To  come up Tor
eplyfcomments as well o preliminary hearing on

L6202 betore S8, PP piven to dearnad counsel

tor the appeliant.

BA. Alongwith the service appeal there is an
wpphication far suspension o) Notliagion  dated

~

U6.06.2023 uné jetter dated "23,08.2023 ulf the final
disposal af main service appeal. b the meanwhile, no

adverse action shall be taken aguinst the appeliant ull

next dhste of boaring? !

N

A

p Sertificd pete o one capy(Muhimmad Akbar Khun )
1 : Menther (3

. ‘/{ "‘(:?f_“- ETINRY

phbitank hase s
SO e Bl
PP A I NN TR ;’/?
R S

]

.r1...-_‘-::"’:f"‘.--ff&‘«-:‘—s(:'-' L4

PETIRTTE S I3 aht Tt S

Thete »f Pt _ J {')
HMTt )
i /

(e ae.” v 'z‘.’

L Y

Iee 04 ... - ;

tive .1_-‘1 (‘ {__.

Togar. oo - .

Pl nt ’ . .

o B (k.

frate b - .
Pz alinwheadvis -'i'-"---—-----_t"'"{; Y

]

Let o pre-admission notice be tssird 1o the °

i
et
i
|
!
|
i
i
13
Kl

tyrinee "



Y
v

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant

Vers;us
* - Government of KP & others .
s Respondents
5‘6‘ ee;%byeffant)
do hereby appoint and retain

UHAM AM BUTT 'UI A BUTT C

AD |
B & ’

| » |
to act and appee%r for me in th'e above Suit and on my behalf to conduct and prosecute {or

defend) the same and all proceedings that may be taken in respect of any petition

connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps an my/our behalf in the above matter.

- lagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

”
| APPELLANT
,/! ACCEPTE®D | M
' MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT

. .. Advocate Supreme Court N Advocate High Court
L "- ‘% 5 Sé?,kM)ciuJ :

AN pASSAM AHMAD SIDDIQUI.
" Advocate High Court

il




