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Appeal No. 1008/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

)

23/07/20241
1 he appeal ol Mi'. Mtizaminil Khan rcsubraillcd 

today by Mr. Khaled Rehman Advocate, It is tlxed lor 

preliminary hearing before Single Bench at Peshawar 

25.07.2024. Parcha Peshi given to counsel for the appellant,

on

By the order ol'Chairman
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■m The appeal of Mr. Muzammil Khan received today i.e on 18,07.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent no. 1 is un-necessary/improper party, in 

light of the rules ibid and on the written direction of the Worthy 

Chairman the above mentioned respondent number be deleted/struck 
out from the list of respondent.

2- Check list is not attached with the appeal.
3- Appeal has not been flagged/marked with annexures marks.
4- Affidavit is not attested by the Oath Commissioner.
5- Five more copies/sets of the appeal along with annexures i.e. complete 

in all respect may also be submitted with the appeal.

/lnst./2024/KPST,No.

/2024.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Khaled Rehman Adv.

Supreme Court at Peshawar.
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}/• BEFORE THE KHYBER PAKHTUNKHVVA SERVICE TRIBUNAL, PESHAWAR
#

Service Appeal No. /2()24

Applicant/AppellanlMii/ammil Khun

Versus

ResponcienlsThe Govt. ot'KPK and others

Application on behalf of appellant for allowing the titled Appeal to be 
coiite.sted at the Princi|)al Seat of the Service Tribunal.

|>iar>’

Respeeiliilly Shewelh,

Thai the titled Service Appeal is being (iled before the Hon'ble Tribunal 
which is yel lo be I'lxed for irearing.

1,

I'hal the counsel of Ihe uppeliam is based at Peshawar and appcllanl also 
feels it convenient that the appeal be fixed belbrc Principal Seat of the 
1-lon'bIc Tribunal.

2.

That the Respondents No.l&2 in the titled appeal are also based at 
I'eshawar, ilierefore, it would be convenient lo them that the case is fixed 
before Principal Seal at Peshawar.'

3.
4

fhal the hearing of the inslani appeal at Camp Court Baiinu will cause the 
applicant as well as other oflleial Respondents hardship and also loss ol 
lime and expense, therefore, it would be in the interest of justice that the 
appeal in hand be heard at tlte Principal Seal.

li is. iherefore. humbly prayed that the tilled Service Appeal may 
graciously be allowed to be hcaid/coniesicd at l-’rincipal Seat at Peshawar for 
disposal in the imeresl of justice.

4.

pplican|tivft

Through
KhalcH^ahman
Advoy-aief^upreme Court

/07/2024Dated:
Verificalion

Verified that the contents ol'lhis application are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this Hoirble 
Tribunal.
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BEFORE TIIE KHYBER PAKMTUNKHWA^ERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2024

Muzammil Khan Appellant I

Versus

The Govt, of KPK and others Respondents

INDEX

s;no.-'-: . ■ of Documetits Annex ddfag^-"'Date
1. Memo of Service Appeal 1-6

Application for Coiulonation of Delay2. 7-8
3. Extracts from Service Book A y-14

Admission Notice4. 15-17B
5. Study Leave Application Form 31.08.2023 C 18
6. Application to SDEO (Male) 31.08.2023 D 19
7. Forwarding letter to SDEO (Male) 31.08.2023 E 20
8. Extracts from the Register of letters 31.08.2023 E/I 21

Application for providing documents9. - 16.02.2024 F 22
10. Impugned order 30.11.2023 23

Exti acts from the Register of RequestsII. 04.03.2024 H 24
12. Departmental Appeal 11.03.2024 I 25-26
13. Leave sanction order to Nayab Ali Khan 17.11.2022 .1 27

14. Wakalat Nama

ppeliant ^
Through

Khaied F
Advocate,
Supreme Court of Pakistan

man

& /
'I-' \

.1 Muhammad Qhazanfar Ali 
Advocate, flipt Court
4-B, HaroouA/lansioa 
Khyber Ba^ar. Peshawar 
Off: Tel; 091-2592458 
Cell # 0345-9337312 .

k

Dated: /07/2024
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^^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2Q24

Muzammil Khan
Ex-PST, Govt. Primary School No.l, 
Serai NIaurang, District Lakki Marwat ADDellant

Versus

The Director.
Elementary & Secondary Education 
Khyber Pakthunkiiwa,
G.T. Road, Peshawar

9 The District Education Officer (Male)
District Lakki Marwat........................... Resnondenfs

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST 

THE IMPUGNED ORDER DATED 30.11.2023 COMMUNICATED 

TO APPELLANT ON 04.03.2024 WHEREBY MA.IOR PENALTY OF

REMOVAL FROM SERVICE WAS IMPOSED UPON THE 

APPELLANT AGAINST WHICH HE PREFERRED 

DEPARTMENTAL .4PPEAL TO RESPONDENT N0.2 ON 11.03.2024
BUT THE SAME WAS NOT DECIDED WITHIN THE STATUTORY 

PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned office order dated 

30.11.2023 communicated on 04.03.2024, may graciously be set aside and 

appellant may be reinstated into.service with all back benefits.

Respectfully Sheweth,
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Facts giving rise to the present appeal are as under:-

That the appellant has qualified BS Electrical Engineering from the 

Baluchistan University of Information Technology in the year 2017 

and presently pursuing Ins Master Degree on fully funded scholarship 

by the Chinese Government in a Chinese University i.e. Chongqing 

University.

1.

That the appellant was ap|X)inicd as PST on 27.07.2020 and lastly 

was serving as such at Govt. Primary School No.l Serai Naurang, 

District Laldci Marwat (Exti acts from the Service Book Aiinex:-A).

2.

That the appellant is in the habit of improving his knowledge and
j ' I

therefore, was indulged in pursuing such opportunities and was 

fortunate enough to win scholarship in a Chinese University 

mentioned above in Master Degree Program of Control Science and 

Fn^incering for the .session 20i’l-2026 vide Admis.sion Notice dated 

19.06.2023 (Annex:-B).

.T

4. That before departure, appellant submitted application for study leave 

to the competent authority on 31.08.2023 alongwith all necessary 

documents which was processed and favourably recommended by the 

SDEO (Male) Serai Naurang for favourable action of the competent 

.authority. (Leave Application Form with Favourable 

Recommendation of the SDEO (Male) Serai Naurang, Application to 

the SDEO (Male) and letter of AS DEO dated 3 1.08.2023 and Extracts 

from the Register of Letters are attached as Annexs:~C, D, E & E/1).

That after application appellant waited for the outcome of the 

application and visited his office numerous times but no positive 

result came out finally the departure period neared and appellant had 

to leave to join the classes within time otherwise as per the conditions 

of admission, the same could have been cancelled. Since the 

application for study leave was favourably processed and appellant

5.
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was dead sure of its approval as higher education was in the interest of 

both the appellant and the Department and is always encouraged 

especially in Education Department, therefore, the appellant left for 

Joining the classes. It is peitinent to add that no rejection order on the 

application for study leave has been communicated to the appellant till 

date.

That while tlie appellant was busy in his studies under the hope that 

his leave application would have been approved when he was 

informed by one of his friends that the Department has started 

disciplinary action against him for the so called wilful absence from 

duty illegally. Accordingly, lie through his father applied on 

16.02.2024 {Aniiex:-¥) for documents if any action had ever been 

taken against the appellant.

' 6.

That on 04.03.2024 the appellant through his father obtained the 

impugned order dated 30.1 1,2023 whereby the appellant

has illegally been removed from service on the ground of wilful 

... absence from duty. (Extracts from the Registrar of Requests Annex:- 

H) •

7,

' ,v
«

That the appellant on acquiring the impugned order, preferred a 

•Departmental Appeal on 11.03.2024 [Annex\-\) to the appellate 

authority but the same was disposed of within the statutory period of 

90 days.

8.

That it is essential to add that the same Department has allowed stuy 

leave to one Nayab Ali Khan as is evident from the sanctioned order 

dated 17.1 1,2022

9,

That appellant being mortally aggrieved of the impugned order ibid 

challenges the same inter-alia on the following grounds;-

10,
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Grounds:

A'. That Respondents have not treated appellant in accordance with law. 

rules and policy on subject and acted in violation of Article 4 & lOA 

of the Constitution of Islamic Republic of Pakistan, 1973 and 

unlawfully issued the impugned order, which is unjust, unfair and 

hence not sustainable in the C)'e of law.

B. That appellant has never remained absent from duty rather he went 

for higher education on Chinese scholarship after properly applying 

for study leave which was duly recommended by the immediately 

officer of the appellant i.e. SDEO Serai Naurang to the competent 

authority and there was no justification to refuse the same.

C. That in view of favourable recommendations for the grant of study 

leave and assurance that the application would be allowed as the 

hligher Education is encouraged in Ihe Education Department being in 

the interest of both the appellant and the Department as well as the 

students, therefore, the appellant went abroad on scholarship for 

improving his education. In this view of the matter, the impugned 

Older is not sustainable in the eye of law.

D, That in similar cases, large number of similarly placed employees
ff

have been allowed study leave for the piiipose of higher studies but 

.for the appellant a different discriminatory yardstick w'as employed 

which has resulted in serious miscarriage of justice. Such action of the 

Respondents is against Article-4, 1 8, 25, 27 and'38 of the Constitution 

ofislamic Republic of Pakistan, 1973 and therefore, not tenable under 

the law of the land.

E. That the leave application was properly filed, fully documented, 

favourably recommended to the competent authority but neitlier any 

order was passed upon it nor the same was communicated to the 

appellant which is against Section-24A of the General Clauses Act,
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1897 mandating that the authority entmsted with power must 

the same I'easonably, laiily and with 

communicated to the concerned employee.

exercise

proper reasons to be

F. That the charge of absence from duty is misconceived inas much as 

the appellant had applied for higher studies with support of 

Department. There is no willful absence of the appellant which could 

have invoked the disciplinary action against the appellant. Thus the 

-impugned order is unwarranted, unjustified and therefore is liable.to 

be brushed aside.

G. That the appellant has been subjected major penalty without 

following the legal course of action. Under Section-16 of the Civil 

Servants Act, 1973 a civil servant is liable to prescribed disciplinary 

action. The mechanism so prescribed is laid down in the Khyber 

Pakhtunkhwa Civil Servants (Efficiency and Discipline) Rules, 2011. 

The impugned order has been passed in utter derogation of the Rules 

ibid, and therefore is not competent and liable to be set aside.

-.H; T neither any inquiry was conducted muchless regular, nor proper

- Notice was served upon the appellant nor was he provided with any 

opportunity of personal hearing nor any Show Cause Notice was 

served upon him, so much so that the publication was issued in a local 

newspaper inspite of the fact that the Respondents were in the know 

that the appellant was studying in China which required publication in 

international Dailies and at least two leading Newspapers and thus the 

appellant was deprived of proper defense, therefore, the impugned 

order is not legally correct and bound to be set aside.

That it is well settled maxim of law “Audi Altereni uartum" no one 

can. be condemned unheard and it is against the principle of natural 

justice. Appellant relies on the judgment of Supreme Court of 

Pakistan Reported in 2005 SCMR 678. Similarly, reliance is placed 

on 2003 SCMR 1126 which stales that;-
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•AV/iere (he civil servtiiii was no! afforded a chance of personal 
hearing before passin-f of lerniinalion order, such order would 
be void ab-initio,"

. ■ ■

Further reliance is placed on PLD'2008 SC 412 which states as 

under:-

“Natural Justice, principles of — Opportunity of hearing — 
Scope — order adverse to interest of a person cannot he passed 
without providing him an opportunity of hearing — Departure 
from such ride may render such order illegal."

Thus appellant was condemned unheard as the action has been taken 

at the back of the appellant which is against the principle of natural 

justice.

J. That appellant would like to offer some other grounds, during the 

coui'se of arguments.

It is, therelore, humbly prascd that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specillcaliy asked for, may also be granted 'ellant.

pellant
Th rough

Khaled Rahm
Advocate. Supreni/Ciiurt 9/

&
Muhammad Ghazanfju^Ali
Advocate. High Court /y

Dated: /07/2024

Affidavit

As per the instructions ol my client, I do hereby solemnly affirm and 
declare on oath that the contents of this Appeal are true and correct to the best of 
my knowledge, and nothing has been concealed from this HoiTble Tribunal.

CoLin^ for the apj nt

A
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li^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2024

Muzammil Khan Applicant/Appellant

Versus

The Govt, of KPK and others Respondents

Application for condonation of delay (9 days) in filing the instant 
Service Appeal.

Respectfully Sheweth,

1. That the titled appeal is being filed in this Hon'ble Tribunal which is yet to 

be fixed for hearing.

2. That the applicant/appellant was abroad in connection with his higher 

education on loreign scholarship and in his absence the impugned action was 

finalized. The applicant/appellant was not available in the Counti^ whereas 

the department unilaterally and summarily passed the impugned order 

.removing him from service on the incorrect assumption of willful absence 

from duty.

3. That the father of the appellant is elderly person and remains always sick 

and could not make it to Peshawar, collected the documents and engaged the 

Counsel therefore, the appellant had to come back on a short interval 

urgent basis and collected al.l the documents, engaged the Counsel at 

Peshawar, for the purpose of tiling service appeal and thus some delay has 

occurred in filing the instant appeal which is condonable in the interest of 

justice.

on
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4. That the delay in filing the appeal is neither deliberate nor intentional but 

due to the reason stated above and tlius beyond the control of the appellant 

needing sympathetic consideration of the Hon'ble Tribunal.

5 ;That It has become a settled legal principle that technicalities including 

limitaUon are to be avoided for the safe administration of justice.

6. That valuable rights of the appellant are involved in the instant matter and in 

the delay caused in filing the appeal is not condoned, the same would 

cause a huge loss to the appellant.

case

It is, therefore, humbly prayed that the delay (9 days) caused in filing the 

instant appeal may graciously be condoned.

A p pi ica n t/^pgl la n t \
Through

Khaled Ra 
ASC

nan,

Dated: /07/2024 /

Affidavit

..Verified, as per instructions, that the contents of this application are true and 
correct to the best of my lotowledge and nothing has been concealed from this 
Hon'ble Tribunal.

'A./

^ Advocate
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1, f^am6('j) Mnz/rmmi I KKrin
I

Nationality and Religion Pnkl<ir/n J 4xhiY) 

3- Residence. fColkr/ iXtic'^irl f^/AJ^yz/Mnn

)
Father's Hame and Residence__ikd__Di£l

5- Date of birth by Christian era as 
Nearly as can be ascertained

6- Exact height by measurement 

7. Pfifsonal mark of identification

/n.^ rn^

N'L

8. Left hand/right hand thumb and finger impressions of (fJon-gazetted officer)

Little Finger Ring Finger Middle Finger;^^

%
Fore Finger Thumb

U.M)
%’'yr'

9. Signature of Govt. Servant

I

10. Signature and designation of the Head of the Officer or other Attesting Officer

/■

^ i—.

s.o.c.o
Su3.:";Cc.::".-C‘>.c:|M| 

CKKoi;:;.'; D f:

. .Note: The entries in this page should be renewed or re-aggesfed at least every five years 
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f UniversKy; CHONGQING UNIVERSITY Of POSTS AND TElECOMMUiyiCATIONS

■r7<f ^ -Nationality: PAKISTANI

CSC No. 2023GSP00Bfi2.t

ADMISSION NOTICE

0“f Mr. KHAN MUZAMMII ,

We arc pleased to Inform you that, having examined your application materials, we have decided to enroll . 
you to study as a tdastar's Deitfce eandlrfain in the program of Control Science artd Enirlncetlne taualit In 
Eoftllth from 09 /Mnn to 07 /Mon. 20gS Yr.

According to the notice of the China Scholarship Council, your fees for studying In China will be covered by: 
full scholarship lZI(lncludlng tuition, twlmroom domtltory, comprehensive medical Insurance, living allowance) 
artlal itholarthip. tultlonD. lodglitgD, IMng allowanceD, comprehensive medical InsuranceO

If you observe the l.-ws and decrees of China as well as the rules and re:ulatl'’ns of the instiluiion you 
attend, and also accept the Additional Conditions as follows, you can apply for the student visa (XI visa) to the 
Chinese embassy or consulate In your country with this Admission

t
Notice, the original copies of your Visa 

Application for Study In China (IW201), Foreigner Physical Examination Form and your blood test report.

Please note that you must register, with these materials, at the InstltuUon of Chenealng Untversitv of Posts
at.d-Wecommunlcatlon» within the petfodbetween 09 /Mon.

202iyr. If you fall to register within the lime limit without the permission of the Insliiullbn.'^u will be regarded 
as giving up this admission.

01__Day and 09 /Mon./ 02 Day.

Is.

\•s. IApplicant's signature: Inslilulion: CHONGQItiG L'ritVERSnV OF POSTS AND 
t » I-----------

TELECOMMUNICATIONS - • ■

Date:' 08 /M'bti:‘''l9 Day/j^^023__Yr.Date: 0 P /Mon. j Day/ ? 0 3 Y Vr.
V

1

. ». •

*. •

t
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0 ^ A ^ ^ S-ii t
Visa Application for Study In China

i:> !

^»ia<tt’*>ta»i/Pfiniea by ihe Mlnltlry of Eaueation(MOE) of PRC 
No,i90b 25 35 H-tfCR/Hos! institution:

JW201
I

■Hi;
Namo:

tt/FattiUy Name & /Given Name 
H17.AI1S1Lrass

XSfNaifonatity 
gSK-g 

6i0«:
Date ofBiftfi:

/Passport No.: 
H?1H4311

i ttll/Gender: ^^'Marital Status:

a
19W 4- 0?

year
fl 31 D

month day
it i-ft.iS./PIacoof Birth{CHy,Province.Counlry) 

LARKi PAi:
S A ttit/Homa Address: _ . ' —--------------------------------------------
1:A«.si/Home Teleohone NoPisfit’ eirra!, Di7i<rt)jWitun Ktwi P.i'-i
T~~--------- ------------------- —n3nP‘D~lll
*.« T R /Highest Academic Degree Obtained;

t
Ht*

li--

e
iRii. /Occupation: 

ix<r;*

4* ^ JMi /Employer or Institution Affiiiaied:A
Ain Poly Technic Institute

R 5 -f 4 /Field of Study in China;

-----------------------
g aSK«/hsabj63n fa-0*«e La^uage Study:

6 2023409R J.202e^• 07R 
Duralionrfrom yr. mon.lo yr. mon.

Duration: from
4 -f R

yr. mon.lo yr mon.
4

* /StucientStatus: CSC»a^/CSC No.:
_______

ft^^tt/nnandal Support;

iiStftjLaJS/Deadiine for Registrallon:

2023 09 Hl’non. qq B/day2023GSPOOSd23
( 4«S44/Fult Scholarshipq,

<?4S^-4/P3rtjal Scholarshipt?ff/Tuition □ fiSf/LodgingO ±i^f/Living AlIowanceD 
S4-S^»&/Comprehensiva Medical Insurance □ )

I

*■£/Other Source of Funding;J

Authorized by MOE fo&G^Sonfi^&V. ttfrAS-4:
Signature of Applicant;•-It •b-;-

(44/SeaJ^-
f-

JL V- -
t 4^0 

year month day
4 •. R' 0

4

I ..u'"
'•'SSTT-AT-.'-'

1. («)

Notes;

Please present this form to apply for student entry visa at the Chinese Embassy or Consulate 
General.

2. Please present this form to register at the host Institution.

i

4

1.

ii

»-IA: 440JIS.46J4AS.
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sm______
(CSC No. 2023GSPnnRfi?t^

s ^ a »i ^
KHANMllZAMMir

20g3.it^.09 ^iSiS 2026 'tik,

(-^^SK iSAfDlttTSIf. ^k?s-3f, 0
m'tD-. imm-. ^tisgsa!

i?rJ5;J$AA Wa®^A^?l£^^^iiE'piS^5 (Jlf201^)> OhEA^
4fSSigsS:> (l^j^a#) . (^^t6) (XI)
SilE, 2023 ^ Q9fl 01 Bg 2023 ^ 09 02 HSfll’al/ ill-gfigaB^ik:^ ffifll.

\

\

'v-

(3^ Sf. 2o2Je1
i A^;(^S)

• 202t.-qi 06 E ■■■1'9 a
i.'

t
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GENERAL APPLICATION (KniMAnv sciio'ii sTArr)
Poiwn.il N.imp

(in blocVlMln<^l
I)pii|in.ilion I Mil II iMit' III I iiliy Inin

Cifivl 'ii'ryltn
O.iio ofCrtiy inlfi
HI’CR'jE tJcnit

No

MUZAMMIU
khan

M.llin ^
fifRular/
ftiMioe
ISUilnlliiiiiirliiliii
iiirlpyjnl)

%\ll\ )y/'.'7/70 5 f> 7 '^/«~\/707 c

SPS/GMPS Mo*i VC UC Apuiica'lon nUe

<;iudj \mc
USIC

'SctN NMn<xr\|}
Short Descripiion by ilic Applicant (elUicr In Engllsli nr Uidul , . i A .J
i hAuC /Hfid/dr'i SJC^reG. f-j

Gr>-ihc(l £fi^iVu«:W5»lg ‘^9/2^37.5 ih
(^2 Wvi il rHoAlh) 4 N

N[^

•:-y

C(x\nc\.
Lc£i.UC. ^ y

VYICA.^

hJi^i
PpllcontiiSnature)

Retwrte by PSHT/SenlorMostTeachor
{desCTibe the case briefly)

j Remarks^KOra

(describe the case briefly) j

fry^

fht'
Stamps Signature:

ReF: Date: / /20 .Ref:

Remarks by SOEO

M P^ >r
Remarks by District Education Office

1

a
mRcct

3

stamp & Signature:

:ef;
Dale; / /2oi

S'2>sA'c

%\ ds/^^
SDEO (Wl)

'Serai Naurancj 
DlsU: Wrirwai—^...

i, K;:-
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office of the
AssK siiii Divlslon.ll Eriiitnlioii Oiliccr Circle Serai Nanraii^

To /■
'l

ThoSDEO (M)
Stib Division Sorni Naiirnng

STUDV LI':AVr. |^^ou MS AltKOA!): Mr Mii/iiinniil Kliiiti I’M' l!l'S- 
\_2_GVS Scini Nam .UH. FMIS-I I6f.5

Subject: •f

Enctoseri here is o self-explanatory application of (he above nnme'l P'i I ■ 
•':nl.,incenient of bis educational caliber through study abroad on luily i

' n'ntship in Cl lONGQING Universily of Posts and Telecoinniunicatio'is in C.im 
Date of Appointment of the abovenamed PST, Mr Muzammil Khan Personal 
009G1324, is 28-Jul-2020 appointed vide DEO (M) Lakki Marwat Endst No: 2867-77 
The PST is working on Regula basis and was regularized on 07-12-2022 vide Endst 
No .7913-21/Regularization/PST/2022. As per his Service Book record he has 

heicr of Electronics Engineering from Balochistan University of Information 
-.chnoligy, Engineering & Management Sciences (Pakistan).

Current STR of the above-mentioned school is as under: -

1

1 1-1

--r--

2

Teachers STRStudentsI

11 (01 PSHT, 03 SPST, 07 PSTs) 412/11= 37412

Following necessary documents are also attached herewith: -

General Application from the PST 
Service Book (in Orignal)
CNIC{Copy)
Study Visa Application (in Original)
Admission Notice from the CHONGQING University of Posts and 
Telecommunications in China

Submitted for your necessary action, please

a)
b)
c)
d)
e)

4

(RlUi M lll|^ ZlQa/i
ASCE

CIRCLE sW^AI NAURANG
.SDE0(M^C[k>* S«ii> triunng

Dated:- 3/ /08/2023.ASDEO{M)/CSN/St-Leave-01

Copy to: •
for information of the applicantMr Muzammil Khan

ASDEO((Vl)
CIRCLE SERAI NAURANG

Scanned with CamScanner

i



Rcgistci of Letters Received \/ 'yj-*IHi.-.',;l; •-...... ..

' S.No. Month
Date From Whom Received 

~iNamc and Address
Subject .t, JFite Head I Disposal

1II (ib.r
s: No. Date 1-.s: ✓ i.rI__

«
7

I',

it
I

1
II•(
1--';

ItN
lf\

\
\

!:> • K
if~
I'.r

; .: 1
1

j,

I
§ !

1<! -r-A-V 
•v-" \\i I

i :| 1 u \



i.'ty I
I

c^.
..-J /7'••/ •> / /

t*

"

6

-ufif

4vA.iL£Ji?(£rj'V
. =• V

✓

16-02-2024:^'A*"

lAU*!

008615213248702 ryJ'V'^^
s

l.v!
/>/• >.

.<X«>
■'^o

' 3139797441 ^i/ly\
74AY’̂ ^y

%
\

V 7\

•■■V ?: --

/

i>.-



■ ■/

I

I

iff!liii

•> m7• f

OFFICE OF THE
■Qgm DISTRICT EDUCATION OFnCER MALE LAKKI

Phone ft Fix:{0969)S38291, Bmall:emlslakkl@yahoa:rom. '
Twitter;www.cwitt^rrfim/rioft m laVlH

'_ .u

MARWAT

OFFirK ORDER;

1. WHEREAS, Mr. Muzamil Khan Ex-PST GPS No.l Serai Naurang, as per report of Sub 
Divisional Education Officer (Male) Serai Naurang vide letter No. 879 dated: 27-09-2023, 
was proceeded under Govt; of Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-2011 
for the charges of his willful absence from official duty w,e.f 01-09-2023 till date.

2. WHEREAS, the District Education Officer (Male) Lakki Marwat served absence notice 
upon the cited official on his home address through registered covering letter vide No. 
7831 dated: 06-10-2023, with the directions to resume official duty within fifteen (15) 
days, but he willfully failed to resume to his official duty or appeared before the 
competent forum.

3. WHEREAS, District Education Officer (Male) Lakki Marwat published a final absence 
Notice against him in daily newspaper "Mashriq" dated: 09-11-2023, with the directions 
to resume his official duty and explain the reasons of his willful absence before the 
competent authority but he willfully failed to follow the directions.

4. AND NOW THEREFORE, in light of the above record and in exercise of power conferred 
under Govt. Servants Efficiency & Discipline Rules-2011 amended vide dated: 31-12- 
2021, the competent authority (District Education Officer Male Lakki Marwat) under 
section 9 of the Khyber Pakhtunkhwa Govt. Servants Efficiency & Discipline Rules-2011 
read with Rule-4 (l)(b){iii), is satisfied and is pleased to impose Major Penalty of 
"Removal from Service" upon Muzamil Khan Ex-PST Govt. Primary School No.l Serai 
Naurang Lakki Marwat from the date of absence,

^ District Eddcafion Officer 
t (Male) Lakki MarwaW^

Dated: Ic /11/2Q23/Complaint-F-Vol-IIEndst: No
Copy forwarded to the:

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Lakki Marwat.
3. Deputy District Education Officer (Male) Local Office.
4. District Monitoring Officer, Lakki Marwat.
5. District Accounts Officer, Lakki Marwat
6. Sub Divisional Education Officer (Male) Serai Naurang with the directions to make 

necessary entry to the above effect in his service book and ensure recovery of over 
payment if any, during the intervening absence period under intimation to the 
undersigned

7. Mr. Muzamil Khan Ex-PST Kotka Pared P/O & Tehsil Serai Naurang District Lakki 
Marwat

8. AP DEMIS.
9. Master File

District E I3. (Male) Lakki MarwaC"a

, y 7.
!vyn /I

' I

i ■ CiimSBiinnci
\
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To

Director, Elementary & Secondary Education Department Khyber Pakhtunkhwa 
2nd 3rd Floor. Block A, Civil Secretariate, Near MPA hostel Peshawar. 
directore.<e.kp@gniiul.com

Subject: Departmental appeal against the order dated 30.11.2023 communicated on 04,03.2024
whereby the appellant lias been 2iven major punishment of removal from service on the basis ul'
willful absence from duty with cffcctfrom 01.09.2023.

I
Respected Authority,

1. The appellant was appointed as PST on 27.07.2020 and later on regularized vide Notification 
dated 07.12.2022.

2. Appellant was fortunate enough to win scholarship in a Chinese University namely Chongqing 
University of Posts and Telecommunication for his master studies in Control Science and 
Engineering for llie session 2023-2026.

3. Before departure, appellant submitted application for study leave to SDEO Sub Division Serai 
Naurang District Lakki Marwat on 31.08.2023 along with all necessary documents which was 
recommended and forwarded by him to DEO (M) Lakki Marwat.

4. After application, appellant waited for the outcome of the application and visited his office 
numerous times but no positive result came out. finally his departure time came and appellant 
had to leave join the classes.

5. Meanwhile tlie appellant was busy in his studies when he was informed that department has 
been started action illegally against him for his absence from the duty. Accordingly, he applied 
tlirough his father for docunaents if any action had ever been taken against him. on 16.02.2024.

6. On 04.03.2024 the appellant, through his father, obtained the impugned order dated 30.11.2023 
whereby the appellant has illegally been removed from service on the bases of willful absence 
from duty.

7. Appellant challenges the impugned order ibid before your good self inter alia on the 
following bases:

GROUNDS
1. That appellant had never remained absent from duty rather he went for higher education on 

Chinese scholarship after properly applying for study leave wliich was duly recr.mmcnded by 
the immediate officer of the appellant i.e. SDEO Serai Naurang.

. V V
4

\

mailto:e.kp@gniiul.com


\

2. That appellant was allowed by the department for higher studies and after much assurance he 
went abroad. Tlierefoie. the action on the basis of willftil absence from duty is not according to 
law and rules.

3. In similar cases the DEO (M) Bannu had granted study leave to the employees for the purpose 
of higher studies and the proof of it was provided to the DEO (m) Lakki Marwat but all in vain.

4. No prior notice, opportujiity ,of personal hearing and defense were provided to the appellant. 
Therefore, the impugned orderis not legally correct.

5. It is well settled maxim of law "Audi Alteram partem " no one can be condemned, unheard and 
it is against the principle of natural justice. Appellant relies on the judgment of Supreme Court 
of Pakistan Reported in 2005 SCMR 678.

It is therefore, most humbly requested that on acceptance of instant Departmental Appeal the impugned 
order dated 30.11.2023 may kindly be set aside and the appellant may kindly be reinstated in service 
with all back benefits.

Dated 11/03/2024

V7a
1

Yours Sincerely 
MuTammil Khan 

Ex-PST Presently student of MS 
Control Science and Engineering. 

Chongqing University of Posts and Telecommunication. China.

I

/
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Necessary Oniry should be made in his service book.
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...................... .... »*..• / % I,
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Ministry of Interior. 
Government of Pakistan

rct/i)!fes aud ret/(/esis 
in iht^ name of

The President
Islamic Republic of Pakistan 

all those lo whom it may concern 
to allow (he bearer

to pass freely without let or hindrance 
and to afford ihc hearer sue/] assisfance 

and protection as may be necessary

Director General 
Immigraiion and Passports.
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THtS PASSPORT IS VALID FOR ALL COUNTRIES OF 
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Previous Passport .
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