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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.1008/2024

Khyber Pakhtukhwa

Muzammil Khan

Service Tribanal

Versus . p? 0 § -

Dated

The Director (E&S) Education and others

Written Reply on behalf of Respondent No-1&2

Respectfully Sheweth:

Preliminary Objections:

A.

The appeal is wholly incompetent and untenable.

The appéllant has not come to the Hon'’ble tribunal with clean

hands.

The appeal is filed by the appellant with mala-fide intent.

The appeal suffer from exaggeration and mis-statement.

The appellant has no locus standi and cause of action.

That the appellant is barred from preferring instant appeal, because

he 1s guilty of concealment of actual facts.

That the appellant is misleading this Hon’ble Tribunal by stating
that the appellant filed application for leave and wajfed but in fact,
before submitting the application the appellant was }out of the
country on 28-08-2023, while alleged application was filed on 31-08-
2023, after his departure from Pakistan. (Copy of application and
passport of appellant is Annexure-A & B)

That the appellant left the country prior to submitting application,
hence the appellant is not entitled to any relief as the appellant left
the duty without informing the concern authorities. It is pertment to

mention that the respondents knew about appellant leaving country




I.

on 28-08-2023 from the passport of appellant annexed with instant
appeal. - |

That the appellant’s application was rejected by the :competent
authority and the appellant was informed through concerned,

S.D.E.O, hence the appeal is liable to be dismissed.

That the appellant was properly served with the notice dated:06-10-
2023 for resuming duty and submit reasons for his absence and also
publication was made to inform the appellant and later on after

proper satisfaction the appellant was removed from service in

accordance with law. This conduct of appellant disentitled him from

re-instatement in service. (Copy of Notice dated: 06-10-2023 and

Publication are Annexure-C & D)

That in p;ocess of appellant’s removal of service all the codal
formalities were fulfilled and due to his willful absence the appellant
was proceeded under Section 09 of E&D Rules 2011. Now the
appellant is referring some of his fabricated applications to justify
his absence from duty, while it is established on record that the
appellant never personally appear before competent authority or on

his duty before removal.

The appellant has not come to the Hon’ble Tribunal with clean
hands. The appeal also suffers from miss-statement and

concealment of facts and as such the appellant is not entitled to any

relief.

v

REPLY ON FACTS:

That Para No.1. It is submitted that the appellant is guilty of leaving |
the duty without prior approval, even filing application for approval.

That Para No. 2 in concerned with the appellant, hence need no

reply from respondents.




In reply to para-3 it is submitted that the appellant left the duty

without informing the concerned authority.

In reply to Para-4 it is submitted that the appellant is misstating
before the Hon’ble Tribunal because the appellant was outside of
Pakistan, when the alleged application for study leave was presented

on 31-08-2023. The appellant left the country even prior from

“applying for leave. The application of appellant was rejected and he

was directed to join duty through concerned S.D.E.O.

In reply to Para-5 it is submitted that the appellant is again
misstating before the Hon’ble Tribunal, the appellant never waited
for outcome of the application because the appellant left the country
on 28-08-2023 while the application was submitted on 31-08-2023.
Moreover the application was rejected by the competent authority

and the appellant was informed through concerned official.

That Para No. 6 is incorrect. The competent authority already
completed the proceedings against the appellant and the appellant
was removed from service vide order 30-11-2023. The appellant was
in knowledge of the said proceedings as the father of the appellant
filed appeal on 12-01-2024 before respondent NO.1, which was
received on 17-01-2024. The appellant is denying the information
about his removal just to cover the limitation. (Copy of appeal filed

by the father of appellant is Annexure-E)

That Para No.7 is incorrect. The appellant was well aware about his

removal from service. The appellant is misstating the facts to cover

the limitation.

In reply to Para-8 it is submitted that the appellant filed
departmental appeal through his father in January 2024 and cannot
filed second appeal, neither the second departmental appeal could

give fresh time of limitation. Moreover the appellant was in china till




10.

05-07-2024, than who signed the alleged departmental appeal. The

appellant is again lying for leniency of this Hon’ble Tribunal.

That Para No.9. It is submitted that the Nayab Ali Khan properly
applied for leave and the case of Nayab Ali Khan is different from the

-appellant. The appellant could not take benefit from the other’s case.

That Para No.10. The -appellant’s removal from service order is in
accordance with law. The instant appeal is illegal and filed to

pressurize department, therefore is liable to be dismissed.

REPLY ON GROUNDS:

a) That Para A is incorrect. The appellant was treated in accordance

- with law. The appellant himself violated the law, rules and policy by
leaving the duty without prlor permission, even before applying for

approval for leave, hence he is not entitled to any relief.

b) Incorrect. It is submitted that for study leave there is proper

procedure and the civil servant must obtain approval prior to
leaving duty but he appellant left the country prior from applying

for approval, hence he is not entitled to any relief.

¢) Incorrect. It is submitted that the competent authority acted in

accordance with law and policy while refusing the leave of
appellant. Neither any assﬁrance from any official was given to
appellant nor can any other official give assurance to appellant.
The order of removal of appellant from service in accordance with

law and policy.

d) That Para No.D is totally incorrect. The appellant case is different

from others as the appellant left the country prior for applying for
leave and no proper procedure was adopted by the appellant for

applying study leave. The competent authority has rlghtly refused




~ the leave and after adopting proper procedure the appellant was

g)

removed from service.

That Para No. E is incorrect. The refusal of leave application was
communicated to the appellant through concerned A.S.D.E.O. The
appellant was outside the Pakistan, hence could not claim non-

communication of said refusal order.

That Para No.F is incorrect, The appellant never applied for support
of department while applying for Higher Studies and when he left

the country thereafter informed the department via application

dated: 31-08-2023. Leaving the duty as well as country before

applying for leave is willful absence, hence the appellant is rightly

dismissed from service.

That Para No.G is incorrect, The appellant was treated as per rules,

~ policy and fairly and after complete satisfaction in respect of his

absence from duty and conduct he was removed from service in

accordance with rules and policy.

h) That Para H is incorrect. Right of personal hearing was given to

j)

appellant vide notice dated: 06-10-2023, which was served on
appellant’s residence through registry. The appéllant well aware of
the notices and publicatioﬁ as the appellant’s father filed
departmental appeal on 12-01-2024. The competent authority was
not bound to serve any notice when the appellant was outside the
country without permission and as law the service on permanent

residence is enough.

In reply to this para it is submitted that how could appellant claim
right of personal hearing when the appellant was outside the
country without prior approval. The precedents refefred by the

appellant are not applicable in instant case.

That the counsel of the respondents may please be allot;ved to raise

further points at the time of arguments.
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' It is, therefore, most respectfully prayed that the appeal
) of the appellant wmay kindly be dismissed with special

compensatory costs conpled with expenses of litigation.

i

4
| SAMINA ALTAF . Zaloof Khan _

cation ()ft‘icer[I\:’l), -

(R.No.1) Lakki Marwat (R.No.02)

AUTHORIZED GFFICER
ABDUS SAMAD
DEPUTY DIRECTOR
L&SE Department Khyber
Pakhtunlliwa, Peshawar.

DIRECTOR. .. ... .. .., . . DistrictE}
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OFFICE OF THE

DISTRICT EDUCATION OF'FI_CER (M) LAKKI MARWAT
' Phone & Fax: (0969)538291; Email: emislakki%vahoo.com
www.facebook.com/depmalelakki, www.twitter.com/deo m lakki

Service Tribunal Appeal No. 1008 of 202

Muzammil Khan
Versus

Director Elementary & Secondary Education, KP and DEO
Male Lakki Marwat

\
AFFIDAVIT |
\
\
|

I, Zahoor Khan, District Education Officer Male Lakki Marwat, do

hereby solemnly affirm and declare upon oath that the contents of the

accompanied written reply are true and correct to the.best of me knowledge and

belief and nothing has been intentionally concealed from this Hon’ble Tribunal.
It is further added on ocath that in this appeal the answering fespondent

have neither been placed ex-parte nor their defense have been struck off and no

penalty has been imposed.

Deponent

f
Zahoor Khan

Districf Education Officer (M)
Lakki Marwat







. W RPN me o = g Nwpeas s o

11 JUL 2018
09 JUL 2028

s LR s Pl
re q )/ & f #
-, N E-.
&
'”{ ‘,fﬁ :
A TR WYY T L e AT, ST e AT T g VT S N, evmr moe e vm_v.' Py QLIS PN T A 73 PR e e {
;'\. ) H .4 - o Y N ‘§ Q;:
Ry = s - e e e e s S msien i o 3135 S ~1. %
£ KO
o L
u 3 i
== 2%g
% = S5 EEF 0 .
= 2 S Y 7 b G
’» i r ;.: :_"'2 o el ; s — & :
i 57« < ¢ 253 g 5
Sz SO LT o2 2SO Pl
—_ = D, "E:‘Q- =2 RS, =R B
L BfEz 5z Eso3e g W@ 1
ﬁ B ELEemC F2elS 5 W i
i RS I S A ey :J B -0 I3 ‘U ]
i PPN FE Qs o] o) v A T el O « m ;F -d
1 WAL 2 = =2 RE =
4 F 0TI 2 OmEsE S0 ey '—‘“m 'fs :
5 A D 3 EESE 22 €0 B
i (i I = ~ = - « N
| T EEES pEEaE2s B2 o
- E s E T S mels LD \a
=R Il o = awB T = :
=03 O Vv EBEID O H
: - 3 ¥ 2 2 2. s o ; :
' < 5 = TEE E E
i - = E=T 07 e
: —_— T = §
<3 8o %
¥ & 1
I T sy o s g e WAL I T AT T RN (07 TV R S T 1 T T e '“
‘ A.‘ é i ; f‘- : ;;
e - ST . _— e caydie o o -
) ¥
ISLAMIC REPUBLIC OF e (Cramtey Lode e syt
PAKISTAN P PAK HW4ig4311
Sutnane
, KHAN
. Given Names
PASSPORT MUZAMMIL
Nationatity
PAKISTANI 7
Date of Beth itizerr:tp Mot /
31 MAR 1996 11201 8234431 9
Piace of Birth oo
M ' LAKKI MARWAT, PAK Sarl T -
Faes Mo foderte . )

PAKISTA*’J

11271018”31 F1635458

P<PAKKHANK<MUZAMM]I L L <LLLLLLLLLLLLLLLLLLLLLKKL
HW41443117PAK9603312M28070961120182344319<14

Ofesfct

i
tg{a;.“w
C.




= RN
I’.‘r
B4
C L] B T A T TN PN
: 1 ity W4 2 {
% t v f &/ “:) R 1
AN N ¥ o
\ﬁ’r N W'x?‘/‘d
NI g v«'r{'ﬁﬁ?{’

|-&;¢ ;\f Noef B
> A ' AN Y ‘,: .
O CHINA
N AN NN G %‘ﬂéﬁ" 'g‘Z/" . . w

_}:‘ }l ' -
L ] ravene - KHAN, MUZAMMIL
% “}'_ M 1996.03.31  himad. HW4144311
lll"t:ll":‘l.ll\’«:l }lllir ;tesldrnce % }j &tjl’i:lf }E!-.ﬁ‘k;ﬁldvm‘c uniil 2 0 2 5 . 0 7 . 3 0 .i'..':tg
‘-—‘é‘?

%A1

Dale of 1sxue 2024 N 06 . 1 1 l?’?nﬂcfitfgl‘ﬁne i&

He

recto
N0

7 i l: T
‘I’:L _wr\'a: tons {L}%
None

sistant
(S Ediicaton

LSS
‘RS EdY

8 >

R<CHNKHAN<<MUZAMM1L<<<<<<<<<<<<<<<<<<<<<<<<<'ﬁff
H941443117PAK9603312M25073079500010305968330f

¢




' * v i ')}, ﬁ'

VISAS/IZs . 0 g wd

» LY ! A 1~-','-:.5|..

'
i
'
%-'

En

et —— (e |+ Rk ST ST e LA =y 2 YRRy --.-i
v
5

=
. i
:C ~
v

Ll
-

A7 BR g

NBT] INTE

&G
st
=
e
"y
T
[CRY 3
eU8LG Y
D TV A, 2 i

J

4

T 38T
!

il

£ 3010D1L8CHRLD

TS YR AT L L SO T ST




\'l =

-

At ﬂ @
d}ﬂ-?.) ()

S pliia (ashs o) plad s 58 ERPREY
| 26220 4¢3 ) by

&:/J(Jb/)/éfuy:ﬁl.‘/(/'} A

: \:?mu_a_._.-._

» W

'ézﬁ""’-—/u}"}; Iu/.(:’:ﬁ:’d_./‘i/djﬁ’d/l/._/’u( PST ubJ/ Al
- J;d/‘b/} 0 4 %

’;'.fw»&?-og-zozs 57879 A4 _ﬁﬁa.y(;b}r !

; ce P Bt 01:00-2028 57T
f‘ )?/wdnmmmém5Lz..xdfru’yu/b/uﬁfc.dtpg!_,uf.., ’
m,,.s/rud:?f s b Sngbssl ey S JSeAe A0 il Fors v

: . ity T
5‘@% ;
() AT RIS : :

= 4{ !
L et )P -

..ﬁ:‘z../(ﬂb/)/ u’(ﬁU/»./ -1

No 248 Forinsm RGL11?3979215’“_IJ

xed. CXLEPT IR TEnse g
- uf 7% of not more thah. ~ -
s ety T the't wmghtprcscnbcdmthc A
gl e o postOffige Gud oronwhtqhno L0
T . © o adlenpyledgemitnt isdpes . C
P Re_cei\ycd a registc_@' — ' /
) adnn-.ssedto - . = :

(i) ATregialys

= ! -------------- TR e A ey
T ) L H
}
N

e |

lmrials bf Recd\iirig
2 € Insured for,
N { ‘.;-vl-“ -
v : "”".»a.' l'-er:ghI

Jnlcﬁ}a}:ée fee:Rs,.__Ps.__(in word.s)
. Name and P /'('-\ ,
., address { SN SSLEP AT

-:-,.‘ '-j-j of sendcr 2

aat PR 4 e . o s
@ C ¢ . : . oo T
s i .....M,_,..‘f..-.;q-c..,.. 27 ,.“,Mm_ .

Yo ey s sy




" --n-' =y

It wi-areedsd
T2, The eews

e o

£

A

i Enhenced

¢

Piesse inciuda ihe

Tranlng Servicas

 axpenses.

e

) " fsaiad Dkl Wl be scomted & 10 wron 181172023 in his
11l 20 01 e same date inetmed of 2 o on
-wmmmumw

mierest §

1 Levelof raning: itermediate to advancad
3 .

L "proved FT skiks and sxpertes inour . T teert,

efficiency and sffectvenses in IT-relaind ek, _
ig hmhmhﬂ'deMm .

iefested kg prowiders
P1OpOSas N 6poree o this ECL

¥l Thers shoutd be 2 Damo Cloes

w;,.mMmeuEMdm-Fuﬁ
alongwith requisite .
faketrio the ofioe of Disscior (LT, Peshewer Court,
nalahrmannmmomm.ﬁmwluwm
the tame day at 11:30 am. ECls movived shter dos
mmwnmmmm.mmww
mbuwomfnrmduy
Piaass Now: UNDP has

r |

3

e VMied B0 mbmt el |

&l
4 wgfwyﬂmﬂwdrwmn’M‘,H (1)

»

C b e e oL

5 o

e "':“;";E’ i _ A (CGBPEA) b el Py T
U,f . 'ul\ e e, VWM‘JQQVH"WM 4l 9
P donc. LD - - domeg | | <o v S AL B e R, 5

vl R T 2

! g .
L donez 2oy, Ly SE g g 37
S WL AN TRELL £ L S L 305
'L V’dwwnma.c,/ﬂ;c;,r.*mmg_,,.,,w
lfd?&w’zummaxv "SI L B

LIS Mg U e 0 i 22 o,

i bl e ]
Bl [ Fi o wkf (co BPS-16) o et o 1y T iy

Rl U T (LT ) DY a s g Setfsinn L 10}

[ g ARG S S G My o
"._' 33'.' ~1k-- s g iy e "sf :

R Lot K fE s s o2
voles, AL ML St P SN A b i Seisinl 8 LS
308 aAl e 18L o, Wil UL RUSWINE /8 T
et b vr.ﬁ“d’gk’(‘@a‘“ .{jﬁ .ﬂd\)"JMlﬁfﬁbg
JMG#;#J;L»IWW-{M1MWW’#M

PIIT fg‘.jﬁlm&dg q.. rey /Jﬂlrl{
0008 S g AID3 s S e e D2
S fianf@e,

AtV F COMBUANAL I v

- 2)
\.‘J‘Mﬂlf}").ﬂﬂf'f’{;ﬁ J?. e :.,-_-n:*-/ﬂ 53

{3)

s Fiplins
Sacfior Sbu P 4 [ ¥ 3L KPPRA Bies Se0.47

P R AT,
WS P ANIL ik pp L ply ST uf A

{4

L))

oorearied b besr the Train

IF‘!'_'_.*I.)!!«I!

PesTawe Bagh Lo

| K AAANASLU Ml st i L wng'n §

ale) Lakki Marwa




— =

- Ty - e
R . “ | L?/bwj/éféf“w@%
L s B P RIS 28 I lermr %\1
P

e’

“SHUZ6 s

A
i_.u:z”'l;a‘;./.ffPSTuﬁ::a:/Jéz’_ﬁv;'é_.l/gl.qjﬁ%«fuBJ}t}gi/{fgjﬂf;pf” |
i P 512 Study Leave tor i & s 2 (Foo . DEO (Male)S31-08-2023 5 45

_L.wr},uﬁf ol bl S 2B S0 31-08-2023 57835 A 351 7 L AT
| &t A
eAFn 1

- ADO Recommendation Letter to SDEO .2
31-08-2023.5.5835 2 K AT 1 J o5 23
| SRy

VisaApplication <5

, | e .
- ) }/ZW originek Com_pletebs‘:eor:f{geulfl‘;gt/o Copy and Original -6
21, o LiDEO (M) okt s o > oDEO (ML e 2 S S il
L LDEO (M Sl P & L 5H01-09-2023 572274 AT
—>WDEO MF b ooy o oLDEO S SI A snr e s K2 L L2y
=l DEO (M) 5> u),m;_z,;t;{)ﬁ Sanction Order £ Study Leave L AUt u” Tus
| ;b{&@ﬁfb;ﬂ/njf},dfiﬁ&)/i
btz
AL TE s $>LDEO M)y, gru“),r_é,iajg&w}@(u“i,g;.@ 2
Kb J & ;,‘:...,.?3(}/ Time Waste Policy.si J# Jed. ..*:A}Uf _.JLaDEO M).& 2 s,8%}
r(df‘i'_ AT ALY Sz SEIL s pf, —>WDEO (M)si/7 ugmt-ﬁ'u),u,i..f nl;;;f' £
,;;L.d/ (4 ] szr Termination(j[ ] ;?leg{j/ ,:«fuj :’JW‘J/ .::Explailatiohaf o £ x'./ uu.?!;f
i /.; “ /»J( Termination Letter§us /Jr «>WDEQ (M)-.f_.fﬂg c:..f Direct Termination.
SR LS Al TSI 10 les pf oeDEO ML st oS b




¢

Ly >
.,.::.Cag:u/ fc,l be.f{ .».-_L{ :z.._;f,uébm;:;_uujydféﬂf urC’:,f o B et

- /,,Jslé,.,_a.ﬂ-'l‘ennmatmn Orderd'f Jsi,.,;sila(Jul/dzbld/ ,-u:'gf jdf LT C#u"
iy Bl e LT L2 AN 2l o JEMS Studys oo £L S
..C..UC/&-J//”/JJ;/'/UA#
1Stz

J- ﬂ.z‘;.d,%r,;;zua,ug»u..(f ~e dew@mwmugﬁugi_m /J —>DEO (M)
- /ﬁn/’..;u‘f&‘ il s E i1 e S ..z...w).é,&,,gra,,jz,‘rzaz.. 2
f[)bﬂ&..’)d/‘!wi abdfdl/l.bitfufiéf"J‘ifc:.u”(../ﬁ;’..;)’..ﬁ aucf
-L/ch'_-

S p S e $I LI AT LG )/J b g e JH st e o 1
YL 5 uori,fg@s,,,u..zg : u.,,a-‘ﬁ_lgd:.ﬁgdmsﬂ (’ L/ SN FLTL e sl i

£
+Jafg;b:(ﬁﬁb£wlf;: |
& bedipr L
12/01/2024: 5.5 |
(j gt
N [ 9L | #PSTb) #Father of ¢/ JIL e
0313-9797441:4 1y
Jium»/:t,ubm_ugés’
e FE frd,,,ﬁ,w PSS

st F 2 ,,ifd//? 2
-J:@,ulf%/{uféfzfdjjghe% -3
‘JSL%o!f%ﬁ;JTJde}/?rﬁ 4




. e
| 16"
P
) \ Q{ "

oY
W .

OFFICE OF THE

DISTRICT EDUCATION OFFICER (M) LAKKI MARWAT
Phone & Fax: (0969)538291, Email: emislakkigivahoo.com
www.facebook.com /deamalelakki, www.twitter.com/deo m lakki

AUTHORITY

Mr. ' T egal representative, O/O the

District Education Officer (Male) Lakki Marwat is hereby authorized.to submit |
reply to Honorable Khyber Pakhtunkhwa Service Tribunal Peshawé.r in S.A
1008/2024 Titled as Muzammil Khan Versus Government of Khyber
.Pakhtunkhwa on behalf of the undersigned. |

. V/
o
ahoor Khan

Distri¢t Education Officer (M)
Lakki Marwat




DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

I, Samina Altaf] Director Elementary & Sccondary Education Depaniment
Khyber Peshawar do hereby authorize. Mr. Abdus Samunad, Deputy Director {Legal)
Directorate of Clementary & Secondary Education o sign parawise comuments, replics,
implementation report, objection petitions, civil miscellancous application etc on my behall
for onward submigsion before the courts of faw/tribunals os the case may be, with immediate

- effect in the interest of public service,

DIRECTOR
Elementary& Sceondury Education
Khyber Pakhiuskhwa Peshiawar

- Endst, No. _MIF.NO. AD{Lit-IYE& SED/Office Correspondence/Vol-1172024
' © Dued Pestawar the 264772024,
Copy of the above is forwarded for infocmution & n/uceion o this

Chief Secretary Khyber Pakhtunkhwa.

Advoeate General Khyber Pakhwnkhwa,

Secretary Law Department Khyber Pakhiunkhwa,

Learned Registrar High Count Peshawar (with one cach sparc copy for the Houvorable Judpes).

Leamed Registrar Kliyber Pakhtunkiwa Serviee Tribunal Peshawar (sith one each spare copy

for the Honorable Chairman/Members),

All Section OfTicers E&SE Department Khyber Pakhtunkbwa, Peshuwar,

Al District Education Ofticer (Mate/Female) Khyber Pakhtunkbwa,

PS o Secrctary E&SE Department Khyber Pakhuunkliwa, Pesbuwar,

. PA o Additional Secretary {General) E&SE Khyber Pakhtankhwa, Peshawar.

10. PA to Dircctor E&SE Department Khyber Pakhwunkhwa, Peshawar,

11, Masier File.

Qe

-

©®Np

DIRECTOR
Elemeniary& Secondary Education
K}hybur Pakhtunkhwa Peshawar
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