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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.1008/2024
Khytter Pnkhtiikhvva 

Service TribunalMuzammil Khan
X>inr.v N«».

Versus

The Director (E&S) Education and others

Written Reply on behalf of Respondent No-l&2

Respectfully Sheweth:

Preliminary Objections:

A. The appeal is wholly incompetent and untenable.

B. The appellant has not come to the HonTale tribunal with clean 

hands.

C. The appeal is filed by the appellant with mala-flde intent.

D. The appeal suffer from exaggeration and mis-statement.

E. The appellant has no locus standi and cause of action.

F. That the appellant is barred from preferring instant appeal, because 

he is guilty of concealment of actual facts.

G. That the appellant is misleading this Honlole Tribunal by stating 

that the appellant filed application for leave and waited but in fact, 
before submitting the application the appellant was jout of the 

country on 28-08-2023, while alleged application was filed on 31-08- 

2023, after his departure from Pakistan^ (Copy of application and 

passport of appellant is Annexure-A & B)

H. That the appellant left the country prior to submitting application, 
hence the appellant is not entitled to any relief as the appellant left 
the duty without informing the concern authorities. It is pertinent to 

mention that the respondents knew about appellant leaving country
I
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28-08-2023 from the passport of appellant annexed with instant 

appeal.

I. That the appellant’s application was rejected by the competent 

authority and the appellant was informed through concerned, 

S.D.E.O, hence the appeal is liable to be dismissed.

J. That the appellant was properly served with the notice dated:06-10- 

2023 for resuming duty and submit reasons for his absence and also 

publication was made to inform the appellant and later on after 

proper satisfaction the appellant was removed from service in 

accordance with law. This conduct of appellant disentitled him from 

re-instatement in service. (Copy of Notice dated: 06-10-2023 and 

Publication are Annexure-C & D)

on

K. That in process of appellant’s removal of service all the codal 

formalities were fulfilled and due to his willful absence the appellant 

proceeded under Section 09 of ESsD Rules 2011. Now the 

appellant is referring some of his fabricated applications to justify 

his absence from duty, while it is established on record that the 

appellant never personally appear before competent authority 

his duty before removal.

was

or on

L. The appellant has not come to the Hon^ble Tribunal with clean 

hands. The appeal also suffers from miss-statement and 

concealment of facts and as such the appellant is not entitled to any 

relief.

II
t

REPLY ON FACTS:

1. That Para No.l. It is submitted that the appellant is guilty of leaving 

the duty without prior approval, even filing application for approval.

2. That Para No. 2 in concerned with the appellant, hence need no
I

reply from respondents.



3. In reply to para-3 it is submitted that the appellant left the duty 

without informing the concerned authority.

4. In reply to Para-4 it is submitted that the appellant is misstating 

before the HonT^le Tribunal because the appellant was outside of 

Pakistan, when the alleged application for study leave was presented 

on 31-08-2023. The appellant left the country even prior from 

applying for leave. The application of appellant was rejected and he
directed to join duty through concerned S.D.E.O.was

5. In reply to Para-5 it is submitted that the appellant iIS again
misstating before the Hon hie Tribunal, the appellant never waited 

for outcome of the application because the appellant left the country
28 08-2023 while the application was submitted on 31-08-2023.on

Moreover the application was rejected by the competent authority 

and the appellant was informed through concerned official.

6. That Para No. 6 is incorrect. The competent authority already 

completed the proceedings against the appellant and the appellant 

was removed from service vide order 30-11-2023. The appellant 

m knowledge of the said proceedings as the father of the appellant 

filed appeal on 12-01-2024 before respondent NO.l, which

was

was
received on 17-01-2024. The appellant is denying the information 

about his removal just to the limitation. (Copy of appeal filedcover
by the father of appellant is Annexure-E)

7. That Para No.7 is incorrect. The appellant was well aware about his

removal from service. The appellant is misstating the facts to cover 

the limitation.

8. In reply to Para-8 it is submitted that the appellant filed 

departmental appeal through his father in January 2024 and cannot 

filed second appeal, neither the second departmental appeal 

give fresh time of limitation. Moreover the appellant was in china till
could
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05-07-2024, than who signed the alleged departmental appeal 

appellant is again lying for leniency of this HonTDle Tribunal.

9. That Para No.9. It i

. The

-- IS submitted that the Nayab Ali Khan properly 

applied for leave and the case of Nayab Ali Khan is different from the 

appellant. The appellant could not take benefit from the other’s case.

10. That Para No. 10. The appellant’s removal from service order is i 

accordance with law. The instant
--- is in

appeal is illegal and filed to 

pressurize department, therefore is liable to be dismissed.

reply on GROUNDS:

a) That Para A is incorrect. The appellant was treated in accordance 

with law. The appellant himself violated the law, rules and policy by 

leaving the duty without prior permission, even before applying for 

approval for leave, hence he is not entitled to any relief.

b) Incorrect. It is submitted that for study leave there i 
procedure and the civil

is proper
servant must obtain approval prior to

leaving duty but he appellant left the country prior from applying
for approval, hence he is not entitled to any relief.

c) Incorrect. It is submitted that the competent authority acted in 

the leave ofaccordance with law and policy while refusing 

appellant. Neither any assurance from any official was given to
appellant nor can any other official give assurance to appellant.
The order of removal of appellant from service in accordance with
law and policy.

d) That Para No.D is totally incorrect. The appellant case is different 

as the appellant left the country prior for applying forfrom others 

leave and 

applying study leave. The
no proper procedure was adopted by the appellant for

competent authority has rightly refused
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the leave and after 

removed from service.
adopting proper procedure the appellant was

e) That Para No. E is i 

communicated to
- incorrect. The refusal of leave application 

the appellant through concerned A.S.D.E.O. 
appellant was outside the Pakistan, hence could not claim 

communication of said refusal order.

was
The

non-

f) That Para No.F is incorrect. The appellant never applied for support 

of department while applying for Higher Studies and when he left
country thereafter informed the department via application 

dated: 31-08^2023. Leaving the duty 

^^ppiying for leave i

the

as well as country before 

IS willful absence, hence the appellant is rightly
dismissed from service.

g) That Para No.G is incorrect. The appellant was treated 

policy and fairly and after complete 

absence from duty and conduct he

as per rules, 
satisfaction in respect of his
was removed from service in

accordance with rules and policy.

h) That Para H is incorrect. Right of personal hearing 

06-10-2023, which
was given to 

was served on 

well aware of

appellant vide notice dated: 

appellant’s residence through registry. The appellant 

the notices and publication as the appellant’s father filed
departmental appeal on 12-01-2024. The competent authority was
not bound to seiwe any notice when the appellant was outside the
country without permission and as law the service on permanent
residence is enough.

1) In reply to this para it is submitted that how could appellant claim 

right of personal hearing when 

country without
the appellant was outside the 

prior approval. The precedents referred by the 

appellant are not applicable in instant case.

j) That the counsel of the
further points at the time of arguments.

respondents may please be allowed to raise
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It Is, therefore, most respectfully prayed that the appeal 

of the appellant may kindly be dismissed with special 

compensatory costs coupled vvith expenses of litigation.

SAMINAALTAF
DIRtXTOR
(R.No.lj

Khan
District liH^calion Officer(M) 

Lakki Marwat (R,No,02)

:

OTTHORIZLD OFFICER 
ABDUSSAMAD 

DEPUTY DIRECTOR
!,'&SE DeparliiiL’iiV Kl'iybor 
Pakhtuiikhvva, Pe.s'luuvi)!'.

• i

;
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (M) LAKKI MARWAT

Phone & Fax: (0969)538291, Email: emislakkt'a'ivahoo.comKRes^i facebook-com/deomalclakki. ^v^^'^^’■^witte^.com/dco m lakkiWWV.'.

Service Tribunal Appeal No. 1008 of 2024

Muzammil Khan

Versus

Director Elementary & Secondary Education, KP and DEO
Male Lakki Marwat

AFFIDAVIT

I, Zahoor Khan, District Education Officer Male Lakki Marwat, do

hereby solemnly affirm and declare upon oath that the contents of the

accompanied written reply are true and correct to the best of my knowledge and

belief and nothing has been intentionally concealed from this Hon’ble Tribunal.

It is further added on oath that in this appeal the answering respondent

have neither been placed ex-parte nor their defense have been struck off and no

penalty has been imposed.

Deponent
/

r

Zahoor Khan
Distri\^ Education Officer (M) 

Lakki Marwat

2 0 4UG 2024
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (M) LAKKI MARWAT

Phone 85 Fax: (0969)538291, Email: cmislakkio^vahoo.com ‘
.facebo0k. c:om / (\ cnmalelakki. wv.'w. ivviUer.com/deo m lakki

KRSsea
si

AUTHORITY 1

Mr. y^-9- ^ J -fjteRiii representative, 0/0 the

District Education Officer (Male) Lakki Manvat is hereby authorized.to submit 

reply to Honorable Khyber Pakhtunkhwa Service Tribunal Peshaw^ in S.A 

1008/2024 Titled as Muzammil Khan Versus Government of Khyber 

Pakhtunkhwa on behalf of the undersigned.

/

K
I Zahoor Khan

DistriW Education OfRcer (M) 
Lakki Marwat

!

I



DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

1. Samina Allaf, Director Elcmcntaiy & Secondary Education Dcpanmcnl 

Khyber Peshawaf do hereby authorize, Mr. Abdus Samniud, Deputy Director (Legal) 

Directorate of Elcmcniaiy & Secondary' Education to sign parawise coinmcnis. replies, 

iinplemcmation report, objection petitions, civil miscellaneous application etc on my behalf 

for onward submission before the courts of law/ihbiinals as the case may be. with immediate 

effect in the interest of public service.

DIKt'CTOK
l-iaiieniar>'i.t SecomJury Education 

Khyber Pakhiunkhwa Pesliuwur

/l-.No- AD(LU-II)/£&SED/OlTice CorTcspnndence/Vul-ll;7024
Dated Pesliawar the 26/U7/2024.

Endsl. No,

Conv of the abovt; is fonvariUil for ififorinalii/ii S ii/iiciioii to the:
1. Chief Secretary Khyber Paklilunkhwa.
2. Advocate General Khyber I’aLhtuiikluvu.
3. Secretary Law Department Khyiwr Paklilunkhwa.
4. Learned Registrar High Court Peshawar (with one each spare copy for Uie Honorable Judges).
5. Learned Registrar KJiyber Pakhlunkinva SerN’ice Tribunal Peshawar (with one each spare copy 

for the Honorable Chairman/McmlxTs).
6. All Scelion Officers E&SE De|wrtmeiu Khyber Paklilunkhwa. Peshawar.
7. All District Education OlVicer (Male/Fcmale) Khyber Pakhlunkinva.
8. PS to Secretary E&SE Deparimem Khyber Pakluimkliwa. Peshawar.
9. PA to Additional Secretary (General) E«S;Sl; Khyber Pakhiunkhwa. Pesliawar.
10. PA to Director E&SE Depannient Khyber Pakiumiklinti, Peshawar.
11. Master File.

e?

(#\MINA ALTAp 
I- niKECTOR / J 

ElcrneniaryA Second.tty' education 
i^yber Pakliuinkhwa Peshawar

'CS.,> i ('!:'.V i'.riiV ir •:


